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REPORTERS'  PREFACE. 


In  relation  to  the  execution  of  this  volume,  the  undersigned  consider 
a  few  words  of  explanation,  necessary. 

1st.  The  work  not  having  been  ordered  till  the  business  of  the  conven- 
tion was  considerably  advanced,  the  debates  which  occurred  during  the 
early  part  of.  the  session,  are  not  as  full  and  complete  as  they  would  have 
been,  had  the  publication  of  a  sketch  of  the  debates,  in  connection  with 
the  journal,  been  anticipated.  , 

2nd.  The  resolution  by  which  the  work  was  ordered,  provided  that 
any  member,  who  should  not  wish^^  remarks  to  be  reported  for  publi- 
cation, might  have  them  suppressed'  ^  giving  .notice  to  the  reporters. 
Messrs.  Whiton,  Judd,  and  Beall  gave  notice  that  they  did  not  wish 
to  have  their  remarks  reported  for  the  volume ;  which  will  explain  the 
brief  notices  taken  of  the  part  they  took  in  debate — notice  of  the  fact  of 
their  speaking  upon  particular  questions  being  necessary  to  preserve  the 
cliain  of  debates,  and  to  make  the  allusions  of  other  speakers  understood. 
Occasionally,  members,  for  the  sake  of  accuracy,  prepared  tlicir  remarks 
•with  their  own  hands.  These  can  usually  be  distinguished  by  the  style, 
from  those  furnished  by  the  reporters  employed. 

3rd.  Owing  to  the  difficulty,  even  with  experienced  reporters,  of  ma- 
king an  accurate  application  of  the  different  tenses,  in  reporting  debates, 
and  the  arduous  and  hurrying  nature  of  the  duties  of  a  reporter,  some 
errors  of  this  kind,  have,  in  spite  of  our  vigilance,  found  their  way  into 
the  volume.  As  the  debates  are  interspersed  through  the  entire  jowmo/, 
great  care  and  labor  were  necessary  to  preserve  the  letter  entire  and  in 
the  proper  jorm^  and  to  secure  the  accurate  arrangement  of  boMi. 
Still,  some  slight  verbal  alterations  of  the  journal  at  the  eonnecting 
points,  were  indispensable.  But  these  alterations  are  only  verbal,  and 
in  no  way  affect  the  substance  of  the  journal. 

The  proceedings  in  committee  of  the  whole,  when  deemed  of  suffi- 
cient importance  to  warrant  reporting,  will  be  found  under  a  distinct 
head,  and  tlie  intelligent  reader  will  find  no  difficulty  in  discriminating 
the  journal  from  these  informal  proceedings.  When  members  had  tak- 
en the  trouble  to  write  out  their  own  remarks,  we  have  ii\  all  cases 
made  nse  of  them,  instead  of  our  own  sketches. 

4th.  At  the  suggestion  of  the  committee  of  publication,  we  have,  inT 
addition  to*  a  full  copy,  in  due  form,  of  the  constitution  adopted  by  the 
people,  appended  a  copy  of  the  rejected  constitution,  for  preservation  in 
a  more  permanent  form  than  has  yet  been  given  to  it.  TJiis  the  com- 
mittee deemed  the  more  necessary  as  constant  reference  was  ma4e  to  it 
in  the  course  of  the  debates. 

H.  A.  TENNEY, 
J.  Y.  SMITH, 
DAVID  LAMBERT, 
H.  W.  TENNEY. 
Reporters. 
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JOURNAL  OP  THE  CONVENTION. 


WednesdaVi  December  16, 1847. 

Pursuakit  to  an  act  of  the  Legislative  Assembly  of  the  Territory 
iDf  Wisconsin,  entitled  **  An  act  in  relation  to  the  formation  of  a 
state  government  in  Wisconsin/^  approved  October  27th,  1847,  a 
majority  of  the  delegates  elected  to  the  convention  to  form  a  state 
constitution  under  the  provisions  of  said  act,  assembled  at  the  cap* 
hoi  at  Madison  on  the  Idth  day  of  December,  1847,  at  13  o'clock, 
M.;  when 

STODDARD  JUDD»  member  elect  from  the  county  of  Dodg^i 
called  the  convention  to  order.       * 

Mr.  LOVELL  moved  that  the  Hon.  CHARLES  DUNN  be  ap« 
pointed  president  'pro  tem, ; 
Which  was  agreed  to* 

On  motion  of  Mr.  KINNE, 
THOMAS  McHXJGH  was  appointed  secretary  pn  tent* 

On  motion  of  Mr.  SECOR, 
WILLIAM  W.  TREADWAY  was  appointed  assistant  scfcretary 
pro  ttm. 

On  motion  of  Mr.  ROUNTREE, 
FREDERICK  HOLLMAN  was  appointed "sergeant^at-arnw^pr^ 

On  motion  of  Mr.  BEALL, 
DOUGLASS  RANDALL  was  appointed  door-keeper  pro  reai« 

On  motion  of  Mr.  PRENTISS, 
'  WILLIAM  M.  MOTT  was  appointed  fireman  jnv  i€m^ 

On  motion  of  Mr.  KILBOURN, 
E.  D.  BROWN  was  appointed  messenger  pro  tettti 
Mr*  PRENTISS  introduced  the  following  resolution,  which  wci 
adopted,  to  wit : 

*'  Resohed,  That  a  committee  of  thrde  be  appointed  to  examine 
the  credentials  of  members,  and  report  thereon  at  the  next  ipeetiiig 
of  the  convention." 

The  PRESIDENT  announced  the  apnointment  of  the  follvwing 
committee  under  such  resolution,  to  wit :  Messrs.  Puntiss,  Jvm  and 
KiLBonmN. 

Mr.  LOVELL  moved  th^  the  several  members  elect,  present  their 
credentials  to  the  secretary ; 
Which  was  agreed  to. 
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Mr.  WHITON  introduced  the  following  resolution,  which  was 
adopted,  to  wit : 

^'Resolned,  That  the  rules  of  the  last  convention  be  adopted  fat 
Ihe  government  of  this  convention  until  others  shall  h6  adopted/* 
On  motion  of  Mr.  KILBOURN, 

The  convention  adjourned  until  10  oVlock  to-morrdw  morningi 


Thursday,  December  16,  184'?. 

The  journal  of  yesterday  was  read. 
Mr.  PRENTISS  from  the  committee  to  whom  it  had  been  refeiffed 
\o  examine   the   credentials  of   members   elect  to  this   convexltioliy 
inade  the  following  report,  which  was  adopted,  to  wil  i 

*'  The  committee  to  whom  was  refetred  the  subject  df  examining 
und  reporting  upon  the  credentials  of  the  delegates  dtect  to  this  Con- 
yentioD,  wooid  respectfully  report : 

That  it  appears  by  the  certificates  of  electidil  plresented  to  thi 
cofnmittee  that  the  fodldwing  named  persons  are  entitled  to  s^Ats  as 
members  of  this  convention,  to  wil : 

Brown  couniy* — Moriran  L.  Martin. 

Calumet. — George  W.  Featherstonhaugh. 

Crawford  and  Chippewa. — D.  G.  Fenton. 

Columbiar^JAmes  T.  Lewis. 

Dawe.— Charles  M.  Nichols,William  A.  Wheelerj  and  WidiH;  tdt* 

Dodge. — Stoddard  Judd,  and  Samuel  W.  Lyman. 

Fond  du  Lac. — Samuel  W.  Beall,  and  Warren  Chase. 

Grant. — George  W.  Lakin,  John  H.  Suuntree,  Alexander  D^ 
tUmsey,  and  William  Richardson. 

(xreen — James  Bigjjs. 

Joi^?a.-^Stephen  P.  Hollenbeck,  Cbfirles  Bishop,  and  Joseph  Ward^ 

J^er^OTi,— Theodore  Prentiss,  Milo  Jones,  Abtam  Vandistpooli 
&hd  Jonas  Folts. 

La  Fayetttt. — Charles  Dntin,  Allen  Warden,  and  John  O^CoMet* 

Marquette  and  Winnebago. — Harrison  Reed. 

Milwaukee — ^Byron  Kilbourn,  Rufus  King,  Charies  H,  Larkini 
Garret  M.  Fitzgerald,  Morritz  Shoef&er,  John  L.  Doiran,  And  Albert 
Fowler. 

jBact»6.— Theddore  Secor,  &  R.  itcClelldn,  H.  T.  Sfanders,  8.  A* 
Davenport,  F.  S.  Lovell,  A-  B.  Jackson,  A.  G.  Cole,  and  J.  Hi  Bef* 
mert. 

Rock.— A.  M.  Carter,  E.  A.  Foot,  E.  V.  Whiton,  Paul  Graadall, 
Joseph  Colley,  and  L.  P.  Harvey, 

Sheboygan.^  Manitouwoc. — Silas  Stedman. 

Walworth:'^jBmes  Harrington,  Augustus  G.  Einne,  George  Oale^ 
Experience  Estabrook,  and  HoUis  Latham. 

H^of^iTti'^on.^Patrick  Pentocy,  James  Fagan,  and  Htrrey  Q* 
Turner. 
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Waukesha — Peter  D.  Gifford,  George  Scagel,  Squire  S.  Case,  A* 
L.  Castleman,  Emulous  P.  Cotton,  and  Eleazer  Root. 

Your  committee  farther  report  that,  as  appears  from  the  cer- 
tificate of  the  Clerk  of  the  Board  of  Supervisors  of  the  County  of 
Walworth,  Timothy  Mower,  Jr.  is  returned  as  a  delegate  elect  to 
this  convention,  ^hat  from  said  certificate,  it  also  appears  that 
there  were  returnt>d  to  the  office  of  said  clerk,  nine  hundred  and 
thirty-three  votes  for  Timothy  Mower,  nine  hundred  and  two  votes 
for  Ezra  A.  Mulford,  and  fifty  votes  for  Cyrus  A.  Mulford ;  but  that 
un  error  was  made  by  one  of  the  clerks  of  election  of  said  couhty 
in  his  return  to  the  clerk  of  the  board  of  supervisors  of  said  cdUnty» 
by  which  the  name  of  Cyrus  A.  Mulford  was  erroneously  written  jfof 
Ezra  A.  Mulford.  Your  committee  therefore,  report  that  in.thi^hr 
opinion,  Ezra  A.  Mulford  is  entitled  to  a  seat  as  a  member  of  this 
convention  from  the  county  of  Walworth. 

THEODORE   PRENtiSS,  Ch*tt. 
BYRON  KILBOURNi 
STODDARD  JUDD. 

On  motion  of  Mr.  JUDD, 

CHARLES  H.  LARRABEE,  a  member  elect  from  the  cbtltity  of 
Dodge,  was  admitted  to  a  seat  as  a  member  of  the  convention; 
On  motion  of  Mr.  ROUNTREE, 

ORSAMUS  W.  COLE,  a  member  elect  from  the  county  of 
Grant,  was  admitted  to  his  seat. 

Mr.  KILBOURN  presented  the  certificate  of  election  of  WiL* 
LIAM  McDO  WELL,  as  a  member  of  the  convention  from  the  coun* 
ty  of  Green,  who  was  adnlitted  to  his  seat. 

Mr.  LOVELL  moved  that  the  convention  proceed  to  ballot'  fof 
president ;  ^ 

Which  was  agreed  to. 

The  CHAIR  appointed  Messrs.  FENTON  and  LARRABEE  tell* 
ers  to  rpceive  and  canvass  the  votes ;  and  pending  the  ballot, 

Mr.  RICHARDSON  introduced  the  following  resolution,  to  wit: 

"  Resolved^  That  a  majority  of  the  whole  number  of  members 
jpresent  shall  be  necessary  to  the  choice  of  ofiSicers  of  this  convene 
tion." 

And  the  rules  having  been  first  suspended  for  that  purpose, 
The  said  resolution  was  adopted, 

Mr.  SANDERS  introduced  the  following  resolution,  to  wit: 

••  Resolved,  That  the  convention  elect  as  officers  to  govern  their 
][)toceeding6,  one  president,  one  secretary,  one  assistant  secretary, 
one  sergeant-at-arms,  one  doorkeeper^  two  messengers  and  one  fire' 
man.^' 

Mr.  CHASE  moved  to  amend  the  same  by  striking  out  the  word 
"two,"  before  "messenger,"  and  inserting  "one;" 
Which  was  disagreed  to. 

Mr.  WHITON  moved  to  amend  the  same  by  striking  out  tho 
words  "  two  messengers  ;" 
Which  was  disagreed  to. 

The  said  resolution  was  then  adopted,  the  rules  having  been  first 
suspended  for  that  purpose. 


<  JOVftlfAL  OP  [D«c.  19, 

Mr.  CHASE  iatroduced  the  following  resolution,  whicn  was  road, 
to  wit : 

••  Resolved,  That  a  (jommitlee  of be  appointed  by  the  chair* 

man  which  shall  be  chosen  by  ballot  to  prepare  and  present  articles 
to  be  adopted  for  the  constitution/' 

The  convention  then  proceeded  to  ballot  for  president ;  and 
A  ballot  having  been  taken  and  counted,  the  tellers  reported  ihm 
whole  number  of  votes  given  were  sixty-six. 

Of  which  Morgan  L.  Martin  received *  41 

John  H.  Rountree        "         20 

Charles  Dunn,  "         1 

Blank, 4 

MORGAN  L.  MARTIN,  having  received  a  majority  of  all  the 
votes  given  for  that  office,  was  declared  duly  elected  presifdent  of  the 
convention. 

Mr.  BE  ALL  moved  that  a  committee  of  two  be  appointed  to  con* 
duct  the  president  elect  to  the  chair ; 
Which  was  agreed  to. 

The  CHAIR  appointed  Messrs.  BEALL  and  KING  as  such  com* 
mittee. 

The  PRESIDENT,  after  having  been  conducted  tohiaseaC,  rose 
and  addressed  the  convention  as  follows : 

•*  Gentlemen — Before  assuming  the  chair,  allow  me  to  expiess  my 
sincere  and  grateful  acknowledgements  for  the  distinguished  and 
honorable  position  you  have  assigned  me  in  this  body.  The  occa* 
aion  which  calls  us  together  is  one  of  no  ordinary  importance.  The 
trust  com.TJitied  to  us  of  fixing  the  organic  laws  under  which  the  peo- 
ple of  the  territory  are  to  assume  the  sovereignty  and  functions  of 
an  independent  government,  is  of  a  delicate  and  responsible  charac* 
ter,'and  can  only  be'properly  discharged  in  a  spirit  of  harmony,  con' 
cession,  compromise.  Let  these -be  the  watchwords  during  our  see* 
sion,  and  I  may  safely  assure  you  that  the  duties  of  the  chair  will  be 
easy  of  performance ;  the  intercourse  and  labors  of  the  members 
will  be  pleasant  and  agreeable ;  and  the  work  we  may  accomplish 
will  confer  honor  upon  the  convention,  be  acceptable  to  our  con- 
stituents, and  secure  the  permanent  welfare  and  prosperity  of  our 
people." 

Mr.  JACKSON  moved  that  the  convention  proceed  to  elect  the 
remainmg  officers  of  the  convention  viva  voce; 
Which  was  agreed  to;  and 
.    For  the  office  of  secretary, 

Thomas  McHugh  received 44  vote*. 

W.W.Brown  "         22     " 

THOMAS  McHUGH,  having  received  a  majority  of  all  the  votea 
cast  for  that  office,  was  declared  duly  elected  secretary  of  the  con- 
vention. 

For  the  office  of  assistant  secretar}', 

Robert  L.  Ream  received  .*..... * 44  votes. 

J.  R.  Brigham         "         22     " 

ROBERT  L.  REAM,  having  received  a  majority  of  all  the 
votes  given  for  that  office,  was  declared  duly  elected  assistant  sec- 
retary. 
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For  the  office  of  sergeant-at-arms, 

Edgar  R.  Hugunin  received 42  votes* 

Wm.  T.  Getty  "         21     •' 

EDGAR  R.  HUGUNIN,  having  received  a  majority  of  all  th« 
votes  given  for  that  office,  was  declared  duly  elected  sergeaDt«at« 
Arms. 

For  the  office  of  door  keeper,  • 
Douglass  Randall  received 44  votes- 
Frederick  Hollman      "       )8     •• 

Wm.  T.  Getty  "       1      " 

L.  McConnell  "       1     " 

Blank 1      " 

DOUGLASS  RANDALL,  having  received  a  majority  of  all  ths 
votes  given  for  that  office,  was  declared  duly  elected  door  keeper. 
For  the  office  of  messenger, 

Huntington  Tipple,  received • 44  votes. 

Matthew  Bishop,  •*        49      •' 

Wm.  T.  Getty,  "        8     " 

Frederick  Hollman,        "        7 3     " 

Blank. 18      " 

HUNTINGTON  TIPPLE  and  MATTHEW  BISHOP,  having 
received  a  majority  of  all  the   votes   given   for  that  office,  were  de« 
clared  duly  elected  messengers. 
For  the  office  of  fireman, 

Wm.  M.  Moti,  received 60  votes. 

Blank 11      " 

Wm.  T.  Getty,         "       2      " 

WM.  M.  MOTT,  having  received  a  majority  of  all  the  votes 
given  for  that  office,  was  declared  duly  elected  fireman. 

Mr.  CHASE,  moved  that  the  convention  proceed  to  hallot  for 
printer. 

Mr.  JACKSON,  moved  that  said  motion  be  laid  upon  the  table  ; 
Which  was  agreed  to. 

Mr.  WHEELER,  introduced  the  following  resolution,  which  was 
read,  to  wit : 

"  Resohedj  That  Messrs.  Tenney,  Smith  &  Holt,  proprietors  of 
the  Wisconsin  Argus,  be  employed  to  do  the  printing  of  this  conven- 
tion." 

Mr.  BEALL,  introduced  the  following  resolutions,  which  were 
read,  to  wit : 

1st.  **  Resolved,  That  all  printing  for,  or  by  order  of  this  conven<* 
tion  shall  be  done  under  the  direction  of  a  committee  of  three  mem-> 
bers  to  be  called  the  committee  on  printing. 

2d.  That  before  any  such  printing  be  executed,  the  said  commit- 
tee shall  issue  written  proposals  for  the  same,  and  submit  them  to 
the  several  papers  in  this  village,  requesting  the  conductors  thereof* 
to  submit  to  them  on  a  certain*  day,  the  terms  upon  which  they  will 
execute  the  printing,  accompanying  such  offer  with  good  and  satis* 
factory  surety,  that  the  same  shall  be  performed  according  to  the 
proposals  submitted. 

3d.  That  upon  the  receipt  of  such  terms,  the  printing  shall  be  let 
to  the  lowest  bidder. 
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Mr.  ^LBOURN  said,  he  doubted  not  that  it  was  the  desire  of 
^Yery  loember  of  the  conTention  that  the  session  should  continue  as. 
short  a  time,  and  be  attended  with  as  little  expense,  as  was  consis- 
icnt  with  the  good  of  the  public.  The  people  both  desired  and  ex- 
pected a  short  session,  and  as  their  organization  had  now  been  com- 
plated,  he  begged  leave  to  submit  several  propositions  for  their  con- 
sideration which  he  had  embodied  in  the  shape  of  resolutions.  He 
did  so  for  the  purpose  of  presOTiting  in  a  concise  form  some  of  the 
leading  questions  which  would  occupy  their  time,  and  more  strong- 
ly impressing  them  upon  their  immediate  attention. 

The  whole  community  had  very  recently  been  excessively  agita- 
ted with  the  question  of  adopting  or  rejecting  the  old  constitution. — 
A  large  majority  of  the  people  had  by  their  votes  declared  against 
that  instrument  in  consequence  of  a  few  provisions  which  they  bad 
i;egarded  as  most  pernicious-  It  was  the  province  of  this  body  to 
study  out  and  avoid  those  measures  known  to  be  repugnant  to  the 
popular  will,  and  although  th?re  might  be  some  little  difference  of  • 
opinion  as  to  what  those  articles  were,  and  precisely  to  what  extent 
they  had  been  condemned,  yet  he  apprehended  that  all  would  agree 
that  the  judiciary  article,  the  bank  article,  and  the  articles  on  ex-. 
emptioa  and  the  rights  of  married  women,  were  most  prominent 
ipd  had  met  with  most  disapprobation.  Had  it  not  been  for  these,^^ 
in  his  opinion,  the  old  constitution  would  have  been  very  generally 
acceptable.  Coupled  as  they  had  been  together,  however,  both, 
good  and  bad,  and  incapable  of  separation,  the  whole  had  been  lost. 

A  great  error  in  the  organization  of  the  last  convention,  to  his 
view,  was  that  by  far  too  many  committees  had  been  formed,  andk 
the  several  parts  of  the  constitution  thus  distributed  into  too  many 
hands.  The  consequence  was,  that  the  instrument  when  finally 
completed,  was  lacking  in  that  consistency  and  harmony  in  all  its. 
parts  which  so  important  a  document  ought  to  possess. 

To  obviate  this  difficulty,  the  plan  ho.  proposed  was,  that  a  large* 
committee — say  of  fifteen — should  be  appointed,  to  whom  all  arti- 
<*les  save  those  he  had  enumerated  as  obviously  condemned,  should? 
be  referred,  and  such  alterations  made,  and  new  articles  incorpora- 
ted, as  they  might  deem  proper,  or  as  might  be  directed  by  the  con-, 
vention  ;  reserving  the  consideraiion  of  those  articles  for  the  com- 
mittee of  the  whole.  By  the  adoption  of  this  course,  he  felt  satis- 
fied that  three  weeks  would   amply  suffice  to  complete  their  labors-. 

He  therefore  submitted  the  following  resolutions,  and  mov.^d  that 
they  be  printed  for  the  use  of  the  members : 

Resolved^  That  the  convention  deem  it  inexpedient  to  draft  an  ^nr 
tirely  new  constitution,  inasmuch  as  the  greater  part  of  the  late  con- 
stitution was,  beyond  a  doubt,  approved  by  the  general  voice  of  the 
country  ;  but  there  being  some  provisions  contained  in  that  instru^ 
ment,  sufficiently  objectionable  to  defeat  the  whole,  and  as  there  are 
$ome  minor  points  requiring  modification  in  order  to  harmonize  the 
diflTerent  parts  ;  therefore,  in  order  to  correct  discrepancies,  remoye 
tautologous  provisions,  and  produce  harmony  in  the  different  sec-« 
tions  of  the  constitution  ;  be  it  further 

Resolved,  That  a  select  committee  on  revision  be  appointed,  cortf. 
listing  of  fifteen  members,  to  whom  shall  be  referred  the  late  con- 
stitution, (except  so  much  as  is  embraced  in  the  articles  on  the  Ju- 
diciary, Legislature,   Banking  and  Exemption,  and  Rights  of  Mar-* 
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lied  Women,)  whose  duly  it  shall  be  to  revise  the  same,  adopting 
such  parts  of  it  as  they  may  deem  expedient ;  amending  it  where 
it  may  seem  necessary,  and  incorporating  such  new  articles  as  shall 
be  iirecied  by  the  convention,  and  when  so  amended,  report  to  this 
convention  an  entire  bill  embracing  the  whole  constitution  as  adopt- 
ed by  said  committee. 

Resolved,  That  a  select  committee  of  five  members  be  appointed, 
to  whom  shall  be  referred  the  subject  of  the  judiciary,  whose  duty- 
it  shall  be  to  report,  as  early  as  practicable,  an  article  on  that  sub- 
ject, embracing  the  following  general  features,  viz :  A  supreme 
court,  or  court  of  appeals,  district  court  and  county  courts  :  the  latter 
40  hare  jurisdiction  in  all  civil  actions  and  minor  criminal  actions, 
and  to  discharge  all  the  duties  of  probate  courts  ;  and  all  said  courts 
iohe  elective. 

Resolved,  That  a  committee  of  five  members  be  appointed,  to 
whom  shall  be  referred  the  subject  of  organization,  powers,  duties, 
and  reatrictions  of  the  legislature,  whose  duty  it  shall  be  to  report 
4fcn  article  on  that  subject  as  early  as  practicable,  embracing  the  fol- 
lowing general  features,  viz :  The  election  of  senators  and  repre- 
sentatives by  single  districts.  A  house  of  representatives,  consist- 
ing of  not  more  than  forty-five  members,  until  the  apportionment, 
which  will  be  made  after  the  year  one  thousand  eight  hundred  and 
fifty,  on  the  census  of  that  year,  and  thereafter  never  to  be  less  than 
forty-five,  nor  more  than  eighty ;  and  the  senate  never  to  consist  of 
less  than  one-third,  nor  more  than  one-half  the  members  constituting 
the  house.  In  other  respects,  said  article  to  consist  mainly  of  the 
provisions  contained  in  the  late  constitution  relative  to  the  legisla- 
ture, with  such  amendments  as  may  seem  meet  and  proper. 

Resolved,  That  the  committee  on  revision  be  instructed  to  report 
the  following  article  on 

BANKS  AND  BANKING. 

Section  1.  The  legislature  shall  not  have  power  to  authorize  or 
incorporate  by  special  act  any  bank  or  other  institution  having 
any  banking  power  or  privilege,  nor  confer  on  any  corporation, 
institution,  association,  person  or  persons,  any  banking  power 
01  privilege  ;  but  corporations  or  associations  may  be  formed  for 
$uch  purposes  under  general  laws,  which  laws  shall  be  submitted  to 
a  vote  of  the  electors  of  the  slate,  qualified  to  vote  for  members  of 
the  legislature,  and  if  approved  by  a  majority  of  the  votes  given  on 
that  subject,  such  law  shall  thereafter  be  in  force  until  repealed  or 
amended  by  a  like  vote  ;  but  if  not  so  approved  the  same  shall  be 
rejected  and  void< 

.  Sec.  2.  No  corporation,  institution,  association,  person  or  persons, 
shall  issue  any  bill,  note  or  other  paper  in  the  form  of  bank  bills, 
nor  in  any  other  form  intended  to  circulate  as  money,  except  in  pur- 
suance of  law  authorizing  such  issue,  passed  and  approved  agreeably 
to  the  first  section  of  this  article. 

Sec.  3.     The  legislature   shall   have    no  power  to   pass  any  law 

sanctioning  in  any  manner  directly   or   indirectly  the  suspension  of 

specie  payments  by  any   person,    association,  or  corporation,  issue 

bank  notes,  or  notes  of  circulation  of  any  description.  • 

.  Sec.  4.     The  legislature- shall  provide  by    law  for  the  registry  of 
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all  bills  or  noted  issued  or  put  in  circulation  as  inone}%  and  shall  re«^ 
quire  ample  security  for  the  redemption  of  the  same  in  specie. 

Sec.  5.  In  case  of  the  insolvency  of  any  bank  or  banking  aseo* 
cintion,  the  bill  holders  thereof  shall  be  entitled  to  preference  in 
payment  over  all  other  creditors  of  such  bank  or  association. 

Sec.  6.  The  stockholders  in  any  corporation,  or  association  for 
banking  purposes,  issuing  bank  notes  or  any  kind  uf  paper  credits  to 
circulate  as  money,  shall  be  indirectly  responsible  to  the  amount  of 
their  respective  share  or  shares  of  stock  in  any  such  corporation  or 
association  for  ail  its  debts  or  liabilities  of  any  kind. 
The  reading  of  the  resolutions  being  concluded, 

Mr.  LOVELL  said  he  did  not  agree  with  the  gentlem^an  hi  hi» 
plan  of  arranging  the  business  of  the  convention.  It  was  forestall- 
ing the  action  of  that  body,  and  the  propositions  themselves  opened 
a  wide  field  for  controversy.  He  felt  satisfied  that  v  adopted  they 
would  tend  to  retard  rather  than  expedite  the  business  of  the  session. 
At  best,  they  were  a  mere  expression  of  individual  opinion — such  an 
one  as  any  member  might  make — and  he  could  not  see,  theretore,  at 
they  were  entitled  to  any  special  consideration,  and  especially  to  the 
distinction  of  being  printed. 

Mr.  JUDD  concurred  in  tjie  opinion  that  the  propositions  were  im- 
proper at  the  present  stage  of  the  proceedings.  Should  they  be 
adopted,  and  other  members  see  fit  to  follow  the  precedent  of  thrust- 
ing their  own  individual  plans  before  the  convention,  it  might  lead 
to  great  confusion,  and  endless  expense  for  printing. 

Mr.  DUNN  thought  the  motion  to  print  should  prevail.  The  ob- 
ject of  printing  was  to  enable  every  member  to  see  the  full  cxtenl 
of  every  proposition  submitted  to  his  consideration.  It  was  not  a 
special  distinction,  but  a  measure  of  necessity,  without  which  they 
could  not  safely  act  upon  the  contents  of  any  bill  or  other  proposition 
which  might  be  offered.  He  apprehended  that  the  danger  of  incur- 
ring great  expense  from  this  source  was  slight  indeed — not  half 
equal  to  the  expense  of  delaying  the  proceedings  of  this  body  for  a 
single  hour.  The  motion  was  both  reasonable  and  proper,  and  he 
trusted  would  be  adopted. 

Mr.  CHASE  hoped  the  motion  would  not  prevail.  The  resobtiona 
could  be  regarded  in  no  other  light  than  as  instructions — thus  fore- 
stalling the  action  of  that  body  upon  the  subjects  which  they  pre- 
sented. He  trusted  that  the  usual  and  necessary  committees  would 
be  appointed,  and  the  various  articles  brought  forward  in  their  owtt 
proper  order,  untrammelled  by  any  action  of  the  kind  proposed. 

Mr.  KILBOURN  explained  at  some  length  the  object  which  in- 
duced him  to  offer  his  propositions — disclaiming  entirely  any  inten- 
tion of  inducing  premature  action.  He  believed  they  would  expe- 
dite the  business  of  the  session — an  object  he  most  sincerely  desired* 
If  adopted,  the  convention  would  confine  itself  entirely  to  the  discus- 
sion and  settling  of  principles,  and  the  committees  having  thus  been" 
instructed  as  to  what  would  be  required  of  them,  could  frame  the 
articles  accordingly — whereas,  by  the  method  before  pursued,  the 
committees  had  first  to  report,  and  then  great  delay  was  caused  by 
the  discussions  which  sprang  up,  and  amendments  which  were  made 
to  their  labors. 

Mr.  BE  ALL  expressed  himself  in  opposition  both  to  the  spirit  and 
intention  of  the  gentleman's  propositions.     The  people  did  not  want 
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the  okl  coD9tittttion  amended,  but  a  new  one  framed ;  and  members 
had  bees  sent  here  for  that  purpose.  He  hoped  therefore  that  they 
would  at  once  set  about  it. 

Mr.  CASTLEMAN  said  he  had  seconded  ihe  motion  to  print. 
He  did  so  because  he  was  not  intimately  acquainted  with  the  pro« 
ceedings  of  a  deliberative  bod}\  and  unless  the  propositions  were 
printed  and  laid  upon  his  desk,  he  could  not  take  in  their  whole 
scope  at  once. 

The  motion  to  print,  on  a  division  being  called,  prevailed;  there 
being  45  in  the  affirmative — negative  not  counted. 

Mr.  LABRABEE  introduced  the  following  resolution,  which  was 
read,  to  wit : 

'*  Resolved,  That  a  committee  of  five  be  appointed  by  the  cbair^ 
who  shaU  ascertain  the  number  of  standing  committees  necessary 
for  the  business  of  the  convention,  and  report  the  same  with  their 
respective  designations  and  duties." 

Mr.  A.  G.  COLE  introduced  the  following  resolution,  to  wit : 

*'  Resolved.  That  the  president  be  directed  to  invite  the  resident 
clergymen  of  Madison,  to  attend  alternately,  and  open  the  convea- 
lion  each  morning  with  prayer." 

And  the  rules  having  been  first  suspended  for  that  purpose, 
The  said  resolution  was  adopted. 

Mr.  REED  introduced  the  following  resolution,  which  was  read,, 
to  wit : 

**  Resolved^  That  each  member  of  the  convention  be  furnished 
with  sixty  copies  of  any  weekly  newspaper  published  in  Madison, 
during  the  session  of  the  convention." 

Mr.  SANDERS  introduced  the  following  resolution,  to  wit : 

'*  Resolved^  That  a  committee  of  seven,  be  appointed  to  report 
rules  and  regulations  for  the  government  of  the  proceedings  of  iliis 
convention ;  and  that  said  committee  be  instructed  to  report  to-mor- 
row morning  immediately  after  the  opening  of  the  convention." 

And  the  rules  having  been  first  suspended  for  that  purpose, 
The  said  resolution  was  adopted. 

Mr.  RICHARDSON  introduced  the  following  resolution,  which 
was  read,  to  wit : 

**  Resolved,  That  one  hundred  copies  of  all  reports  of  committees, 
and  of  all  petitions  and  resolutions  ordered  to  be  printed,  be  print- 
ed for  the  use  of  the  convention,  without  further  order." 

Mr.  CHASE  introduced  the  following  resolution,  to  wit: 

"  Resolved,  That  the  officers  of  this  coitvention  are  hereby  direct- 
ed tp  have  this  hall  swept  and  warmed  by  seven  o'clock  A.  M.  each 
day,  during  the  session," 

And  the  rules  having  been  first  suspended  for  that  purpose,] 
The  said  resolution  was  adopted. 

Mr.  FENTON  asked  leave  to  present  to  the  convention  the  peti- 
tion of  CoL.  William  S.  Hamilton,  a  citizen  of  Ua  Fayette  county, 
asking  for  permission  to  contest  the  seat  of  the  Hon.  John  O'Con- 
NOB.  He  remarked  that  he  did  so  at  the  pnnicular  request  of  Col. 
Hamilton,  and  as  an  act  of  courtesy  to  him  ;  and  that  he  knew 
nothing  of  the  merits  or  de-merits  o/  the  controversy. 

Mr.  WHITON  introduced  the  following  resolution,  which  was 
read,  to  wit: 

'•  Resolved,  That  the  petition  of  William  S.  Hamilton,  relative 
to  the  seat  of  the  Hon.  John  O'Connoe,  be  referred  to  a  committee 
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of  five  members,  before  whom  the  petitioner  and  the  said  John  O'- 
Connor are  to  appear,  and  said  committee  shall  receive  such  proof 
and  allegations  as  the  parties  shall  ju<lp:e  proper  to  offer;  and  the 
said  committee  shall  have  power  to  appoint  a  commissioner  or  com- 
misssioners  to  take  depositions  in  the  counties  of  Iowa  and  La  Fay- 
ette ;  Provided^  that  either  party  or  their  aliornies  duly  authorized, 
may  be  present  at  the  takinoj  of  such  depositions  and  may  put  inter- 
rogatories if  he  or  they  think  tit  ;  and  the  depositions  so  taken  shall 
be  reduced  to  writin};^  by  a  commissioner,  and  subscribed  by  the  wit- 
ness ;  and  when  so  taken,  shall  be  sealed  up  and  sent  to  the  presi- 
dent of  the  convention,  and  such  commissioner  or  commissioners 
are  hereby  authorized  and  empowered  to  issue  subpoenas  to  compel 
the  attendance  of  witnesses. 

••  Resoh'ed,  That  William  S.  Hamilton  be  allowed  to  appear  be- 
fore the  convention  in  per:>on  or  by  attorney,  to  advocate  his  claim 
to  the  seat  now  occupied  by  the  Hon.  John  O'Connor.'* 

Mr.  BEALL  introduced  the  icllowiii'^  resolution,  to  wit: 

**  Hesohcd,  That  the  secretary  be  directed  to  employ  some  per- 
son in  Madison,  to  do  the  incidental  and  oilier  printing  until  the  fur- 
ther order  of  the  con vei: lion." 

And  liie  rules  havinij  been  first  suspended  for  that  purpose, 
The  said  ro>olution  was  adopted. 

Mr.  GALE  introduced  the  foUowincf  resolution,  to  wit : 

**  Rcsolvtd,  That  the  Si?cretary  of  the  territory  be  requested  to 
certify  to  this  convention,  theoiiicial  canvass  in  each  county  of  the 
votes  criven  for  and  aj^ainst  the  late  constitution  ;  and,  also,  that  upon 
the  separate  article  extending  the  rijjht  of  sulFruge  to  colored  per- 
sons." 

.The  rules  having  been  first  suspended, 

Mr.  LOVELL  moved  to  amend  the  resolution  by  striking  out  the 
word  **  secretary,"  and  inserting  the  word  **  governor." 
Which  was  disagreed  to. 

The  question  then  recurred  on  the  adoption  of  the  resolution. 
And  havini;  been  put ; 

It  was  decided  in  the  afiirmative. 

The  PRESIDENT  announced  the  appointment  of  the  following 
committee  to  whom  was  referred  a  revision  of  the  standing  rules,  to 
wit: 

Messrs.  Sanders,  Dunn,  Prentiss,  Bishop,  EsTAimooK,  Lewis, 
and  King. 

Mr.  KING  moved  that  the  rules  be  suspended  in  order  to  take 
up  the  resolutions  introduced  by  Mr.  Whiton,  relative  to  the  petition 
of  Mr.  Hamilton. 

Which  was  agreed  to. 

And  pending  the  question  on  the  adoption  of  said  resolutions. 

On  motion  of /vlr.  CHASE,  the  convention  adjourned  until  three 
o'clock  P.M. 

THREE  O'CLOCK,  P.  M. 

The  pending  question  being  on  the  adoption  of  the  resolutions  in- 
troduced by  I\Ir.  Whiton. 

Mr.  CHASE  moved  to  amend  the  same  by  striking  out  all  after 
the  word    **oifer,"  in  the  7th  line; 

Mr.  CHASE  said  he  did  not  believe  it  to  be  the    duty  of  the  con- 
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mention  to  send  eommissioners  throuf^h  tu'o  or  thr«e  counties  to  col- 
lect testimotiy.  He  considered  it  the  dnty  of  the  petitioner  daim- 
ing  tl)e  seat  to  procure  tho  testimony  upon  which  he  predicted 
his  claim.  If  commissioners  were  appointed  to  traverse  the  country 
in  search  of  testtniony,  an  interminable  expense  would  be  incurred. 
He  was  not  sufficiently  acquainted  with  law  to  say  whether  in  such 
a  case  witnesses  could  be  compelled  to  appear  and  testify.  He  had 
no  objection  to  the  appointment  of  a  committee  to  investigate  the  case 
upon  any  testimony  which  might  be  brought  before  them,  but  he  did 
object  to  sending  commissioners  abroad  to  procure  testimony  at  the 
exnense  of  the  territory. 

kr.  WHITON  thought  the  gentleman  from  Fond  du  Lac  (Mr. 
Chase)  misapprehended  the  etfect  of  the  resolution.  It  did  not  cott-, 
template  sending  commissioners  from  Madison  to  take  this  testimony, 
but  to  appoint  some  suitable  persons  in  the  counties  where  the  tes- 
timony was  to  be  taken  and  could  not  involve  any  great  ex- 
pense*  Some  such  course  seemed  to  be  necessary,  a*  the  claimant 
could  not  compel  the  witnesses  to  appear  before  a  justice  of  the 
peace  and  give  testimony  in  such  a  case.  The  allegations  set  forth  by 
the  claimant  were  of  such  a  nature  as  to  entitle  his  petition  to  coii- 
sideraiion,  and  he  hoped  the  convention  would  treat  the  qaesiion 
fairly. 

Mr.  CHASE  said  the  remarks  of  the  gentleman  from  Bock  had 
not  removed  his  objections.  The  appointment  of  commissioners  to 
take  the  testimony  would  be  attended  with  a  very  considerable  ex- 
pense which  ought  not  to  be  borne  by  the  territory.  Had  the  reso- 
lution provided  that  the  expense  should  be  paid  by  the  claimant,  he 
should  not  have  objected  to  it. 

Mr.  WHITON  would  ask  the  gentleman  from  Fond  du  Lac  if  he 
wotild  be  obliged  to  vote  for  an  appropriation  to  pay  the  expenses 
which  might  be  incurred. 

Mr.  CHASE  replied  that  if  the  convention  appointed  commission- 
ers ,  they  would  become  the  agents  of  the  convention,  employed  to 
perform  certain  duties,  and  the  convention,  he  thought,  would  be  in 
honor  bound  to  pay  them. 

The  amendment  was  disagreed  to. 

And  a  division  having  been  called  for, 

There  were  21  in  the  affirmative,  and  28  in  the  negative. 

The  question  then  recurred  on  the  original  resolutions. 

And  a  diviMon  of  the  question  having  been  called  for, 

Mr.  KILBOURN  moved  to  amend  the  first  resolution  by  adding 
the  following  proviso  :  **  Frovided  further.  That  the  expense  of  said 
commission  and  proceedings  be  paid  by  the  parties  interested.'! 

Mr.  JUDD  moved  to  amend  the  amendment  by  striking  out  of  the 
original  resolution  all  after  the  word  ''offered;'* 

Mr.  JUDD  did  not  feel  prepared  to  vote  for  the  amendment  at 
that  time.  He  was  in  some  doubt  as  to  what  was  the  duty  of  the 
convention  in  such  a  case.  He  thought  the  convention  should  hear 
the  petition  and  refer  it  to  a  committee  for  the  hearing  of  such  testi- 
mony as  might  be  presented  by  the  claimant.  The  committee  could 
then  judge  what  further  steps  might  be  necessary,  and  report  to 
the  convention,  and  if  necessary  ask  for  further  authority.  The 
committee  might  find  the  testimony  already  on  tho  ground  sufficient 
to  entitle  the  contestant  to  his  scat ;  or  that  such  teatimony  did  pceb- 
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My  exist,  and  might  be  obtained  by  tending  abroad ;  or  they  might 
become  vatiafied  that  there  was  so  little  foundation  to  the  claim  that 
it  should  not  be  further  prosecuted  but  at  the  expense  of  the  con- 
testant. He  did  not,  therefore,  at  the  present  stage  of  the  case,  feel 
prepared  to  say  whether  the  expenses  should  be  paid  by  the  petition- 
er or  not. 

The  amendment  to  the  amendment  was  disagreed  to. 

And  a  division  having  been  called  for, 

There  were  26  in  the  normative,  and  28  in  the  negative. 

The  question  then  recurred  on  the  amendment  of  Mr*  KiLBOuaN. 

Mr.  WHITON  said  he  was  no  better  prepared  to  vote  for  the 
amendment  than  the  gentleman  from  Dodge,  (IVJr.  Judd.)  They 
,  could  not  tell  without  some  investigation  whether  justice  would  re- 
quire that  the  expenses  should  be  paid  by  the  territory  or  by  the 
claimant.  While  up,  he  would  say  that  the  gentleman  from  Dodge 
had,  in  one  respect,  mistaken  the  object  of  the  resolution.  It  did 
not  require  them  to  send  abroad  for  testimony  unless  upon  investi- 
gation, they  should  consider  it  necessary. 

After  a  few  remarks  by  Mr.  Kilboukn  in  support  of  his  amend- 
ment, the  question  was  put  and  decided  in  the  negative* 

And  a  division  having  been  called  tor, 

There  were  23  in  the  affirmative,  and  31  in  the  negative. 

The  question  was  then  put  on  the  adoption  of  the  original  resolu- 
tion. 

And  was  decided  in  the  affirmative. 

And  the  ayes  and  noes  having  been  called  for,  and  ordered. 

Those  who  voted  in  the  affirmative,  were 

Messrs-  l^iggs*.  Carter,  Case,  Castleman,  A.  G.  Cole,  O.  Cole, 
Colley,  Cotton,  Crandall,  Davenport,  Dunn,  Featherstonhaugh.  Folts, 
Foote,  GiBile,  Hollenbeck,  Judd,  Kilbourn,  Kmp,  Kinoe,  Lakin,  Lar- 
kin,  Larrabee,  Lewis,  Lovell,  Lyman,  McClellan,  McDowell,  Pento- 
ny,  Prentiss,  Ramsey,  Richardson,  Root,  Rountree,  Sanders,  Sted- 
m'an  Turner,  Vanderpool,   Ward,  and  Whiton, — 40. 

Those  who  voted  in  the  negative  were, 

Messrs.  Beall,  Bishop,  Chase,  Estabrook,  Fagan,  Fenton,  Fitz- 
gerald, Fowler,  Fox,  GifTord,  Harpipgton,  Jackson,  Jones,  Latham, 
Mulford,  Nichols,  Reymert,  ScagelJ' Schoeffler,  Secor,  Wheeler,  War- 
den, and  Martin,  (President,) — 23.     .. 

The  second  resolution  was  then  adoj^ted. 

The  president  announced  the  appointment  of  the  following  cam- 
mittee  under  said  resolutions,  to  wit : 

Messrs.  Whiton,  Fenion,  Rountree,  LAbII,  and  Kilbourn. 

Mr.  Fenton  introduced  the  following  rewiution,  to  wit : 

''Resolved,  That  the  treasurer  of  the  territory  be,  and  he  is  here- 
by instructed  to  pay  the  postage  bills  of  members  of  this  convention." 

And  the  rule  having  been  first  suspended  for  that  purpose,  the 
said  resolution  was  adopted. 

Mr.  CASE  introduced  the  following  resolution,  to  wit: 

*'Besohed,  That  the  secretary  be  directed  to  procure  a  printed  list 
of  the  members  of  this  convention,  together  with  the  name  of  the 
county  they  represent,  their  post  office,  place  of  nativity,  age,  board- 
ing place,  and  profession,  or  occupation.'' 

And  the  rule  having  been  first  suspended  for  that  porpose,  the 
said  resolation  was  adopted. 
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The  rules  having  been  first  suspended,  the  resolation  introdoced 
Vy  Mr.  Rbbd,  relative  to  newspapers,  was  taken  up,  when 

Mr.  LARRAB££  moved  to  amend  the  same  by  striking  o«l  the 
words  '*  at  Madison/'  and  inserting  the  words,  ''in  this  territory;'^ 
Which  was  agreed  to. 

Mr.  WHITON  moved  to  amend  the  resolution  by  striking  out  the 
word  "  sixtv/*  and  inserting  in  lieu  thereof  the  word,  "  forty  ;" 

Mr.  REED  was  opposed  to  the  amendment.  He  thought  sixty 
copies  a  sufficiently  sruhU  number;  at  ieusl,  it  was  so  in  his  case.  He 
represented  a  large  district  of  country,  anil  the  people  hfld  but  limit- 
ed means  of  information,  and  he  feared  that  a  less  number  than  six- 
ty  would  not  go  round  with  his  constituents.  The  same  was  true 
of  all  the  northern  counties,  and  he  hoped  that  gentlemen  from  the 
more  populous  counties  where  they  had  local  papers,  through  which 
intelligence  would  be  circulated,  would  not  forget  the  more  urgent 
necessities  of  those  representing  the  larger  areas  in  the  northeni 
portions  of  the  territory. 

The  amendment  was  agreed  to. 
'The  resolution  as  amended  was  then  adopted. 

Mr.  SANDERS,  from  the  committee  to  whom  had  been  referred 
the  subject  of  a  revision  of  the  rules,  reported  rules  for  the  govern- 
ment of  this  convention. 

A  division  of  the  question  on  the  adoption  of  said  rules  having 
been  called  for, 

Mr.  JUDD  moved  to  amend  the  11th  rule,  by  striking  out  the  syl- 
lable '*  in,"  in  the  word  **  indivisible." 
Which  was  agreed  to. 

And  a  division  having  been  called  for, 

There  were  29  m  the  affirmative,  and  17  in  the  negative. 

Mr.  KING  moved  to  amend  the  15th  rule,  by  striking  out  the 
words  **  four  and  one-half,  P.  M.,"  and  inserting  in  lieu  thereof,  the 
word  •'  ^ve.*^ 

Mr.  WHITON  moved  to  amend  the  amendnient  by  substituting 
for  the  original  rule  ; 

]5th.  The  standing  lime  for  the  daily  meeting  of  the  convention^ 
shall  be  ten  o'clock  in  the  morning,  until  the  convention  shall  oth« 
erwise  direct ; 

.  Which  was  agreed  to. 

Mr.  GALE,  moved  to  amend  the  17th  rule  bv  inserting  after  the 
words  '*  cannot  be  made,"  the  following :     *•  But  a  journal  of  the 
proceedings  in  the  committee  of  the  whole  shall  be  kept; 
Which  was  disagreed  to. 

Mr.  JUDD  moved  to  amend  the  15th  rule  by  adding  the  follow- 
ing :  *'  Provided,  however.  That  this  rule  shall  not  be  so  construed 
as  to  prevent  a  majority  of  the  convention  from  taking  up  the  report 
of  the  said  committee  and  making  any  alterations  or  amendments 
thereto." 

Which  was  agreed  to. 

The  rule  as  amended  was  then  adopted. 

The  rules  as  amended  and  adopted,  were  as  follows: 
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EULES. 

Ist.  The  president  shall  take  the  chair  at  the  hour  -to  which  the 
ecfnvention  shall  have  adjourned;  shall  immediately  call  the  mem- 
bers to  order ;  and  on  the  appearance  of  a  quorum  shall  cause  the 
journal  of  the  precedinjj  day  to  be  read  and  corrected.^ 

2d.  The  president  shall  preserre  order  and  decorum,  and  decide 
questions  of  order,  subject  to  an  appeal  to  the  convention.  He  shall 
have  the  rigfht  lo  name  any  member  to  perform  the  duties  of  the 
chair ;  but  such  substitution  shall  not  extend  beyond  an  adjourn- 
ment. He  shall  also  app^iut  all  committees,  unless^otherwise  di- 
lected  by  the  convention. 

3d.  The  president  shall  be  required  to  vote  on  all  questions,  and 
on  calling  the  a)'es  and  noes  his  name  shall  be  called  in  alphabeti- 
cal order,  as  Mr.  President. 

4th.  After  the  journal  has  been  read  and  corrected,  the  order  of 
business  shall  be  as  follows^  viz : 

1.  The  presentation  of  petitions. 

2.  Reports  of  committees, 

3.  The  presentation  and  consideration  of  resolutions  :  Provided^ 
That  one  hour  only  shall  be  occupied  in  the  forcgroing  three  orders 
of  business.  And  provided  further,  That  every  motion  or  resolu- 
tion shall  be  reduced  to  writing,  if  requested  by  ihe  president,  or 
any  member. 

4.  Unfinished  business ;  and  the  business  which  has  most'^pro^ 
gressed  shall  be  first  taken  up,  and  of  that  portion  of  business  which 
IS  in  the  same  state  of  progress,  that  which  was  first  iniroducod  shall 
be  first  taken  up  ;  and  it  shall  be  the  duty  of  the  president  to  put 
all  questions  arising  in  regular  order,  without  any  special  motion 
therefor. 

5th.  No  resolution  shall  be  acted  upon  on  the  same  day  upon 
which  it  is  presented. 

6th.  One  hundred  copies  of  all  reports,  petitions  and  resolutions 
ordered  to  be  printed;  be  printed  for  the  use  of  the  convention  with- 
out further  order. 

7th.  No  member  shall  speak  more  than  twice  on  the  same  ques- 
tion without  leave,  nor  more  than  once,  until  every  other  member 
rising  to  speak  shall  have  spoken  ;  and  he  shall  confine  himself  to 
the  question  under  debate,  and  avoid  personality. 

8th.  Whenever  any  member  is  called  lo  order,  he  shall  sit  down 
until  it  is  determined  whether  he  is  in  order  or  not ;  and  after  such 
defermination  he.  shall  be  permitted  to  proceed  in  order. 

9th.  When  a  question  is  under  debate,  no  motion  shall  be  received, 
unless  to  adjourn  :  to  lay  on  the  table  ;  for  the  previous  question  ; 
to  postpone  to  a  day  certain  ;  to  commit ;  to  amend  ;  or  to  postpone 
indefinitely; — and  these  several  motions  shall  have  precedence  in 
the  order  in  which  they  stand  arranged.  A  motion  to  postpone  to  a  day 
certain,  to  commit,  to  amend,  or  to  postpone  indefinitely,  being  de- 
cided, shall  not  be  again  allowed  on  the  same  day,  and  at  the  same 
stage  of  the  proposition. 

10th.  A  motion  to  adjourn  shall  always  be  in  order,  and  that,  and 
n  motion  to  lay  on  the  table,  and  all  motions  in  relation  to  the  pri- 
ority of  business,  shall  be  decided  without  debate. 

11th.  The  previous   question  shall  be  in  this  form  :    **  Shall  the 
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mftin  qoeation .b«  BOW  put?"  Itsball  only  be  ftdi»itted  when  de- 
manded by  a  majority  of  the  members  present ;  and  its  effects  shall 
be  to  put  an  end  to  all  debate,  aod  bring  the  conyention  to  a  direct 
▼ote  on  the  amendments  reported  by  a  committee,  if  any,  upon  pend- 
ing  amendments,  and  then  upon  the  main  question.  On  a  motion 
for  the  previous  question,  and  prior  to  seconding  the  same,  a  call  of 
the  convention  shall  be  in  order ;  but  after  a  majority  have  seconded 
such  motion,  no  call  shall  be  in  order  prior  to  a  decision  of  the  main 
question.  On  a  previous  question  there  shall  be  no  debate.  All  in* 
cidental  questions  of  order,  after  a  motion  is  made  for  the  previous 
question,  and  pending  such  motion,  shall  be  decided,  whether  oa 
appeal  or  otherwise?  without  debate. 

12ib.  When  a  motion  or  question  has  been  once  put  and  decided 
in  the  affirmative  or  negative,  it  shall  be  in  order  for  any  member 
who  voted  in  the  majority,  or  when  the  convention  is  equally  divid- 
ed, for  a  member  who  voted  in  the  negative,  to  move  for  a  reconsid- 
eration thereof,  on  the  same  or  the  succeeding  day;  and  when  the. 
motion  to  reconsider  is  not  made  on  the  same  or  succeeding  day,  at 
least  two  days'  notice  of  intention  to  make  such  motion  shall  be. 
given. 

13th.  Any  member  may  call  for  a  division  of  the  question,  when 
the  same  will  admit  of  it.  A  motion  to  strike  out  And  insert  shall 
be  deemed  to  be  divisible.  A  motion  to  strike  out  being  lost,  shall 
not  preclude  an  amendment,  nor  a  motion  to  strike  out  and  insert. 

14th.  The  ayes  and  noes  may  be  called  upon  any  question,  at  the 
request  of  any  nine  members  ol  the  convention  ;  and  when  the  final 
TOte  shall  be  taken  upon  each  distinctiT% article  in  the  constitution  it 
shall  be  by  the  ayes  and  noes. 

15th.  Nine  members  may  make  a  call  of  the  convention  and  re- 
quire absent  members  to  be  sent  for;  but  a  call  of  the  convention 
cannot  be  made  after  the  voiinf^  has  commenced  ;  and  the  call  of  tho 
convention  being  ordered,  and  the  absentees  noted,  the  doors  shall 
be  closed,  and  no  member  permitted  to  leave  the  room  until  the  re- 
port of  the  sergeant-at-arms  be  received  and  acted  upon,  or  further 
proceedings  in  the  call  be  suspended. 

16th.  A  member  may  call  for  a  division  of  the  convention  upon 
any  question,  either  before  or  after  a  decision  by  the  pref^ident. 

17th,  The  slandiag  hour  for  the  daily  meeting  of  the  convention 
shall  be  ten  o'clock  in  the  morning,,  until  the  convention  shall  other- 
wise direct. 

18th.  The  rules  of  parliamentary  practice  comprised  in  Jefferson's 
Manual  shall  govern  the  convention  in  all  cases  to  which  they  are 
applicable,  and  in  which  they  are  not  inconsistent  with  these  rules 
and  the  order  of  the  convention. 

19lh.  Every,  article  whicb  it  is  proposed  shall  form  a  part  of  the 
constitution  shall  be  cons-idered  in  cwumittee  of  the  whole;  and  the 
rules  observed  in  oonvemion  shall  gonrern  as  far  as  practicable,  the 
proceedings  in  committee  of  the  whole,  except  that  a  member  may 
speak  oftener  than  twice  on  the  same  subject,  and  that  a  call  for  the 
yeas  and  nays,  or  for  the  previous  question,  cannot  be  made.  Amend- 
ments made  in  committee  of  the  whole  shall  be  entered  on  a  sepa- 
rate piece  of  paper,  and  so  reported  to  the  convention  by  the  chair- 
wan,  standing  in  his  place,  which  amendments  shall  not  be  read  by 
we  president,  unless  required  by  one  or  more  of  the  members. 
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ABSTRACT 

Of  the  votts  given  at  an  election  held  o«  the  6fh  day  of  April,  A.  D, 
1847.  in  the  several  coitrttics  of  the  territory  of  IVisvorsin,  for  and 
agaimt  the  adoption' of  the  cofi&titiUion,  and  J  or  and  against  equal 
znffrage  to  colored  persons. 


Brown,*  . . .. 
Manitouwoc,* 
Crawford,  . . . 
Columbia, . .. 

Dane, 

Dodge, 

Grant, 

Fond  du  Lac, 

<3reen, 

lowa,t 

LafLayette.t. 
Bichland,t. . . 
Jefferson,  . . . 
Marquette,  .. 
Milwaukee,. . 

Rock 

Portage,  . . . . 

Racine, 

Sauk 

Sheboygan,. . 
Si.  Croix,  . . . 
Walworth,  .. 
Washington,. 
Waukesha, . . 
Winnebago,  . 


235 

96 

49 

66 

692 

803 

532 

624 

341 

1444 

780 

184 
1678 

987 

164 
1363 

111 

160 
65 

984 
1478 
1246 

137 


120 
45 
150 
354 
962 
974 
189S 
627 
607 

1417 

1233 
189 

1996 

1977 
209 

2474 

157 

374 

61 

2027 
353 

1825 
203 


.  30 
1 
2 

70 
291 
483 

93 
450 
129 

69 

^8 

117 

616 

85y 

11 

1206 

58 

145 

1 

1094 

84 

1107 

121 


236 
120 
153 
267 
693 
444 
2215 
399 
628 

2504 

525 

140 
1032 
994 
253 
763 
143 
217 
126 
714 
1328 
617 
104 


*  One  district. 
«acli  county. 


t  One  district,  and  returned  from  tbo  district  and  not  from 


Office  of  the  Secretarv  of  Wisconsin  Territory,  ) 
Madison,  Dec.  16,  1847.      J 

I  certify  the  fore^^oing  to  be  a  true  abstract  of  the  vole  given  on 
the  6tl]i  day  of  April,  A.  D.  1817,  in  the  terrilory  of  Wisconsin,  for 
and  against  the  constitution,  and  for  and  against  equal  suffrage  to 
colored  persons,  as  appears  from  ihe  returns  made  to  the  executive 
office.  ^ 

JOHN  CATLIN, 
Secretary  Wisconsin  Territory, 

Mr,  GALE  moved  that  the  same  be  printed.  • 

Mr.  KING  moved  that  the  motion  be  laid  upon  the  table  ; 
Which  was  agreed  to.    - 


p  (Dct.  If, 

A.  G.  COLE  introduced  tbe  following  resolation,  to  wit ; 

'*  Resolved,  That  one  hundred  and  fifty  copies  of  the  rules  adopt* 
ed  for  the  government  of  this  convention,  be  printed  in  pamphlet 
form  for  the  use  ot  the  members  thereof/' 

Mr.  KING  moved  that  the  same  be  laid  npon  tbe  table  ; 

Which  was  agreed  to. 
And  a  division  having  been  called  for. 
There  were  forty-two  in  the  affirmative ; 
Nep^atives  not  counted. 
Mr.  LOVELL  introduced  the  following  resolution,  to  wit : 
"  Resolved,  That  the  following  rules   be  adopted  and  inserled 
among  the  rules  before  the  6th  rule,  viz: 

**  5ih.  That  no  resolution  shall  be  acted  upon  the  same  day  opoB 
which  it  is  presented. 

''6th.  That  one  hundred  copies  of  all  reports,  petitions  and  reso* 
Intions  ordered  to  be  printed,  be  printed  for  the  use  of  the  conven* 
tion  without  further  order." 

Mr.  CHASE  introduced  the  following  resolution,  to  wit : 

**  Resolved,  That  a  committee  of  three  be  appointed  to  define  tke 
duties  of  the  officers  of  this  convention.*' 

And  the  question  having  been  put  on  the  adoption  of  the  same* 
It  was  decided  in  the  affirmative. 

And  a  division  having  been  called  for, 

There  were  30  in  the  affirmative,  and  6  in  the  negative* 

Mr.  KILBOURN  introduced  the  following  resolution,  which  was 
adopted,  to  wit : 

''Resolved,  That  the  sum  of  five  dollars  be  paid  to  EiAtTUS  D. 
Beown,  as  messenger  of  this  convention." 

Mr.  WHEELER  introduced  the  following  resolution,  to  wit : 

'*  Resolved,  That  tbe  fireman  be  authorized  to  employ  ioaie  suita- 
ble person  to  act  as  assistant  fireman  to  this  convention." 

Mr.  JUDD  moved  that  the  same  be  laid  upon  the  table ; 
Which  was  agreed  to. 

The  resolution  introduced  on  yesterday  by  Mr  Chasb,  relative  to 
the  appointment  of  a  committee  to  present  articles  for  the  action  of 
the  convention ; 

Was  then  taken  up,  when 

Mr.  JUDD  moved  to  amend  the  same,  by  striking  out  all  after 
the  word  **  resolved,"  and  inserting  **  that  a  committee  of  nine  be 
appointed  to  prepare  and  submit  a  plan  for  the  progress  of  the  con* 
vention;  the  number  of  committees  to  be  appointed;  and  such  oth- 
er suggestions  as  they  shall  deem  proper  and  expedient." 

Which  was  accepted  by  Mr.  Chase,  as  a  modification  of  the  orig- 
inal resolution. 

The  resolution  as  modified,  was  then  adopted. 

The  resolution  introduced  by  Mr.  Wheelex,  on  yesterday,  rel- 
ative to  printing,  was  then  taken  up,  when 

Mr.  FOX  moved  to  amend  by  striking  out  all  after  the  word  "  re- 
solved," and  inserting 

**  Jhat  H.  A.  Tennet  be  employed  to  do  the  printing  for  this  con- 
vention, and  that  a  committee  of  five  be  appointed  by  the  president, 
to  fix  a  price  to  be  paid  for  said  printing." 
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Which  was  accepted  by  Mr.  Wbeelbk,  as  a  nkodlfication  of  hb 
resolution. 

Mr.  RICHARDSON  moved  that  the  same  he  laid  upon  the  table. 
And  the  question  having  been  put ; 
It  was  decided  m  the  ne^fative. 

And  the  ayes  and  noes  having  been  called  for, 
Those  who  voted  in  the  affirmative,  were 

Messrs.  Beall,  Bishop,  Biggs,  Castleman,  Chase,  A.  O.  Cole,  Da* 
venport,  Dunn,  Estabrook,  Featherstonhaugh,  Fitzgerald,  Fowler, 
Harvey,  Judd,  Kilbourn,  Kinne,  Larrabee,  Lyman,  McDowell,  Mai* 
ford,  O'Connor,  Feniony,  Mr.  President,  Reymert,  Richardson,  San- 
ders, Schoeffler,  Secor,  Whiion  and  Warden — 30. 
Those  who  voted  in  the  negative,  were 

Messrs.  Carter,  Case,  Orsamus  Cole,  Colley,  Cotton,  Crandall, 
Fagan,  Fenton,  Foltz,  Foote,  Fox,  Gale,  Gifford,  Harrington,  Hoi- 
lenbeck,  Jackson,  Jones,  King,  Lakin,  Latham.  Lewis,  Lovell,  Mc- 
Clellan,  Nichols,  Prentiss,  Ramsey,  Reed,  Root,  Rountree,  Scagel, 
Steadman,  Turner,  Vanderpool,  Ward  and  Wheeler — 35. 

Mr.  KING  moved  to  amend  by  striking  out  *'  H*  A.  Tenney,*' 
and  inserting  **  W.  W.  Wyman." 

Mr.  BEALL  moved  to  amend  the  amendment  by  substituting  tha 
resolutions  introduced  by  him  on  ye8terday,in  relation  to  printing. 

And  the  question  having  been  put  on  adopting  the  same; 

It  was  decided  in  the  affirmative, 

And  the  ayes  and  noes  having  been  called  for. 

Those  who  voted  in  the  affirmative  were. 

Messrs.  Beall,  Biggs,  Carter,  Case,  Castleman.  Chase.  0.  Cole, 
Colley,  Crandall,  Featherstonbaugh,  Fitzgerald;  Foote,  Gale,  Har* 
rington,  Harvey,  HoUenbeck.  Jones,  Judd,  Kilbourn,  Kinne,  Lakin, 
Larrabee,  Lyman,  McDowell,  O'Connor,  Pentony,  Ramsey,  Bey 
mert,  Reed,  Richardson,  Sanders  Schceffler,  Secor,  Steadman,  Van- 
derpool, Ward,  Whltou,  and  Warden— 38. 

Those  who  voted  in  the  negative  were, 

Messrs.  Bishop,  A.  G.  Cole,  Cotton,  Davenport,  Dunn,  Estabrook, 
Fagan,  Fenton,  Folts,  Fowler,  Fox,  Gifford,  Jackson,  King,  Latham, 
Lewis,  Lovell,  McClellan,  Mulford,  Nichols,  Prentiss,  Mr.  Presi* 
dent.  Root,  Rountree,  Scagel,  Turner,  and  Wheeler, — ^27. 

Mr.  CHASE  moved  that  the  resolution  be  referred  to  a  committee 
of  three  with  instructions  to  report  thereon  at  the  next  meeting  of 
the  convention  ; 

Which  was  agreed  to. 

The  PRESIDENT  announced  the  appointment  of  the  following 
oommittee  to  whom  said  resolution  was  referred,  to  wit:  Messrs. 
Wheelbb,  C^are,  and  Bishop. 

The  resolutions  introduced  by  Mr.  Kilbousn,  on  yesterday,  were 
taken  up,  when 

Mr.  LOVELL  moved  that  the  sixth  resolution  be  referred  to  the 
committee  of  nine  to  be  appointed  under  the  resolution  of  Mr.  Judd  ; 
Which  was  agreed  to. 

The  7th,  8th,  and  9th  resolutions  were 
On  motion  of  Mr.  KILBOURN, 
Laid  upon  the  table. 

Resolution  No.  10,  introduced  on  yesterday,  by  Mr.  Lakbabee/ 
was  taken  up,  when 


Mr.  LARRABEE  asked  leave  to  withdraw  the  aame. 

Leave  was  jrranled. 
The  resolaiion  introduced  l*y  Mr.  Richardson,  on  yesterday,  rel- 
ative to  the  number  of  rcsoluiiou:?,  &c.,  lu  be  printed,    was  lak*n  up, 
when 

Mr.  CHASE  moved  that  the  same  be  laid  upon  the  table  ; 

Wliich  was  nrrreedlo- 
Mr.  FfcNTON  inlroductd  ihe  following  resolution,  to  wit: 
'* LitHclvtd.  That  the  secretary  be  auUiuriztd  lo  employ,  when  ne- 
cessary, suitable  asoibtance  lo    c'u  the  wriiiug  of  ihi*  convention." 
Mr.  KiiNG  moved  that  the  taine  be  laid  ujon  the  table ; 

Wbich  was  ditaijreed  to.  • 

The  question  was  ihtn  put  an  the  adoption  of  the  resolutioo, 
An<iWas  decided  in  the  negative, 
'    On  uioiioii  uf  Mr.  JUL>i), 
The  con ven lion  adjourned. 


Saturday,  December  18,  1847- 

Prayer  by  the  Rev.  Mr.  I.OKD. 
,    The  journal  of  yestt-rday  wns  read.  ,u^,^^^ 

Mr  CHASE,  from  the  commiiiee  to  whom  was  referred  thereso^ 
luilon  relative  to  standing  committees,  made  the  following   report, 

^^'^The  committee  to  whom  was  referred  ihe  resolution  to  proirtA^ 
for  the  appointment  of  standing  commiiiees,  respectfully  subuMl  th« 

^'^S'sl'a  committee  of  fifteen  on  General  l^-^^'^^'^''^^^^^ 
Preamble,   Boundaries  and   Admission  of  the  Stale,  Suffrage  anj 
E  ectTve  Franchise,  Internal  Improvements    T^^^";;"- f/^^'liar/ 
Public  Debt,  Militia,  Eminent  Domam  ond   ^'^P^^^  ^^  ^^f^  f^'^^' 
Si  of  Rirrh  s,  and  such  other  provisions  as  may  be  referred  t«  them. 

2d!  A  n.mr^ittee  of  seven,  on  the  Executive,  Legislative  and  Ad- 
roinistralive  Provisions.  t  j-  • 

3d.  A  committee  of  five,  on  the  Judiciary. 

4ih    A  committee  of  nine,  on  Education  and  School  twnds. 

S:  i    ommittee  of  five,  on  Banks,  Banking,  «"\I"^°,!;f  ^«  J^"*: 

6th:  A  committee  of  seven,  on  a  Scheaule  and  other  Miscellan- 

'"VL'ltmittee  deem  it  inexpedient  to  recommend  in  the i^^^^^ 
t)ort  any  instructions  to  the  respective  committees  or  to  ^pec  ficjlly 
divide  and  define  the  various  subjects  referred  to  them  respectively, 

k      iV  .virhnut  recommendinjr  that  any  action  be  taken  on  the 
•::;Se7a'd  ricdtr^^scharH  from  the' further  co„.id.r.t««  of 
tha  subject. 
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The  said  report  was  accepted  and  the  committee  discharged. 

The  PRESIDENT  announced  ihe  oppoinlinent  of  the  following^ 
commutee  under  ihe  rosohition  of  Mr.  Chase  of  yesterday,  instruct- 
ing ihe  committee  lo  define  the  dutios  of  ceriaiii  officers,  lo  wit:— - 
Messrs.  Chase,  Steadman  and  Jones. 

Mr.  FENTON  introduced  the  following  resolution,  which  was 
adopted,  to  wit : 

'•  Resolved,  That  the  secretary  be  authorized,  under  the  direction 
of  the  president,  to  employ  suitable  assistance  to  do  the  necessary 
writing  of  the  convention." 

Mr.  PRENTISS  introduced  the  following:  resolutions,  to  wit: 

** Resolv'd,  That  the  conirross  of  the  United  Slates  \)e  and  is  here- 
by requested,  upon  the  npphcaiion  of  VV^isconsin  for  admission  into  . 
the  Union,  so  to  alter  the  provisions  of  the  net  of  congress  entitled 
•'  An  act  to  grant  a  qnaniiiy  of  land  to  the  territory  of  Wisconsin^ 
for  the  purpose  of  aiding  in  opening-  a  canal  to  connect  the  waters  of 
Lake  Michigan  with  those  of  Rock  river,'  approved  June  eighteenth,, 
eighteen  hundred  and  thirty-eight,  and  so  to  alter  the  terms  and  con- 
ditions of  the  grant  made  therein,  that  the  odd-numbered  sections- 
thereby  granted,  and  the  pro<'eeds  of  so  much  thereof  as  shail  have 
been  sold  by  the  territory  of  Wisconsin,  may  be  held  and  disposed 
of  by  the  sirtie  of  VVisronsin  as  par:  of  the  five  hundred  thouennd 
acres  of  land  to  which  said  siaie  is  entitled  by  the  provi:^ions  of  an 
act  of  congress  entitled  "An  act  to  appropriate  the  proceeds  of  the 
sales  of  Uie  public  lands,  and  lo  grant  pre-emption  rights,"  approved 
the  fourth  day  of  September,  eighteen  hundred  and  forty-one:  and 
further,  that  the  even-numbered  sections  reserved  by  congress  may 
be  oflered  for  sale  by  the  United  Stales  for  the  same  minimum  pnce» 
and  subject  to  the  same  rights  of  pre-emption,  as  other  public  lands 
of  the  United  States  ;  and  that  the  excess  price  over  and  above  one 
dollar  and  twenty-five  cents  per  acre  which  may  have  been  paid,  by 
the  purchasers  of  said  sections  which  shall  have  been  sold  by  the 
United  States,  be  remitted  to  the  present  owners  thereof,  or  they  be 
allowed  to  enter  any  of  the  public  lands  of  the  United  States  to  an 
amount  equal  in  value  to  the  excess  so  paid  as  aforesaid. 

'*  Ret0leedj  That  in  case  the  said  odd-numbered  sections  shall  be 
ceded  to  the  state  as  aTore^aid  the  same  s'hall  be  sold  by  the  state, 
in  the  same  manner,  at  the  same  minimum  price,  and  subject  to  the 
Slime  rights  of  pre-emption  to  occupants,  as  the  public  lands  of  the 
United  States  are  now  sold  ;  and  the  excess  price  over  and  above 
one  dollar  and  twenty-five  cents  per  acre,  absolutely  or  conditionally 
contracted  to  be  paid  by  the  purchasers  of  any  pan  of  said  sections, 
which  shall  have  been  sold  by  the  territory  of  Wisconsin,  shall  be 
remitted  to  soch  pur. haters,  their  representatives  or  assigns. 

"  Rtsohedy  That  congn  ss  be  requested,  upon  the  application  of 
Wisconsin  for  admission  into  the  Union,  to  pass  an  art  whereby  the 
fratit  of  five  hundred  thousand  acres  of  land,  to  which  the  state  of 
Wisconsin  is  eniirled  by  the  provision>' of  an  act  of  congress  entitled 
^*  An  act  to  appropriate  the  proceeds  of  the  sales  of  the  public  lands, 
and  to  grant  pre-emption  rights,''  approved  the  fourth  day  of  Sep- 
tember, eighteen  hundred  and  forty-one,  and  also  the  five  per  cenf- 
am  of  the  nett  proceeds  of  the  public  lands  lying  within  said  state, 
to  which  it  shall  become  entitled  on  its  admission  into  the  Union  by 
the  provisions  of  an  act  of  congress  entitled  '*  An  act  to  enable  the 
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peoplje  of  Wisconsin  territory  to  form  a  coostitution  and  stata-  gOT* 
erocnent,  and  for  the  admission  of  such  state  into  the  Union,*'  ap» 
proved  the  sixth  dny  of  August,  eighteen  hundred  and  foftystx, 
ahall  be  granted  to  the  slate  of  Wiscon^^in  for  the  use  of  sciiools,  in- 
stead of  the  purposes  mentioned  in  that  behalf  in  the  said  acts  of 
congress  respectively. 

*'  Resolred,  That  the  foregoing  resolutions  be  appended  to  and 
aigned  with  the  constitution  of  Wisconsin,  and  submitted  theremth 
to  the  people  of  this  territory,  and  to  the  congress  of  tlbe  United 
Slates." 

Mr.  PRENTISS  said  the  resolutions  were,  with  some  slight  taod* 
ifications,  the  same  as  those  appended  to  the  rejected  constitution  on 
the  subject  of  the  canal  lands.  They  were  passed  by  the  late  con*^ 
vention  with  great  unanimity,  and  were  highly  satisfactory  to  his 
constituents,  a  considerable  portion  of  whom  were  deeply- interested 
in  an  immediate  and  final  settlement  of  this  vexed  question  of  the 
canal  lands.  Some  of  his  constituents,  who  are  settlers  on  thos^ 
lands,  urged  him  before  he  left  home  to  use  his  endeavors  to  secura 
tb«  adoption  by  the  convention  of  the  resolutions  he  had  offered. 

Mr.  CASTLEMAN  moved  that  the  same  be  laid  upon  the  table» 
and  one  hundred  and  fifty  copies  thereof  be  printed ; 
Which  was  agreed  to. 

Mr.  WHEELER,  from  the  majority  of  the  select  committee  to 
whom  had  been  referred  the  resolution  relative  to  printmg,  by  leave 
made  the  following  report,  to  wit : 

The  committee  to  whom  was  referred  the  resolution  of  Mr.  Bkall 
in  relation  to  printing,  have  had  the  same  under  consideration  and 
agree  to  make  the  following  report : 

That  they  had  given  the  subject  so  much  attention  as  the  limited 
time  allowed  them  would  permit,  and  the  conclusions  they  have  ar^ 
rived  at,  for  the  perfection  of  said  resolution,  they  hope  will  be  sat* 
isfactory  to  the  convention. 

Your  committee  recommend  that  instead  of  putting  up  the  inci* 
dental  printing  at  auction  to  be  taken  by  the  lowest  bidder,  as  cei^ 
templated  in  said  resolutions,  that  this  convention  shall  appoint  a 
responsible  printer  to  do  the  incidental  printing  of  this  body  under 
its  own  supervision,  and  to  allow  him  a  reasonable  compensation 
therefor.  And  in  regard  to  the  journal  of  this  body  your  commit* 
tee  would  recommend  that  by  an  order  of  this  convention  the  print* 
ing  thereof  shall  be  done  as  contemplated  in  the  forementioned  reso* 
lutions,  excepting  that  part  which  confines  it  to  the  villaire  of  Madi* 
son.  Your  committee  would  further  report  that  the  following  are 
some  of  the  reasons  which  have  induced  them  to  arrive  at  said  cod* 
elusions. 

As  an  establishment  fitted  to  do  the  public  work  requires  a  large 
outlay  of  capital,  and  is  kept  in  operation  at  a  large  expense,  it  has 
been  deemed  expedient,  and  hitherto  practiced,  to  support  a  public 
press.  Much  of  the  public  work  must  necessarily  be  done  here.  It  is 
often  hastily  ordered,  and  delay  in  its  execution  would  cost  much  more 
than  the  printing  itself;  the  aggregate  expense  of  which  is  trifling 
when  compared  with  the  cost  of  a  single  week's  session  of  this  body; 
A  public  press  having  thus  been  established  by  prior  usage,  and  print* 
ers,  induced  to  prepare  themselves  to  do  the  public  work,  it  is  deem* 
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ed  iiiexpaiti«iit  by  yoar  committee  to  take  %  eonne  is  regiid  to  tki^ 
matter,  the  effect  of  which  will  be  to  deprm  the  priater  of  a  fair 
compensation;  as  the  support  dae  to  a  public  pvess  is  not  pay  for  mcir 
physical  labor,  but  for  mental,  labor  and  talent  in  the  busineaow  If 
this  is  not  done  we  cannot  command  the  first  talent,,  but  it  ^iH  fall 
into  the  hands  of  those  illy  fitted  to  give  tone  to  the  poUic  seniimenc 
of  the  country. 

It  is  the  opinion  nf  your  committee  that  the  public  printer  sfaoald 
be  considered  in  a  different  light  from  a  mere  meelianioal  laborer, 
that  he  is  a  subordinate, pfficer  of  the  public  body  which  employaslum^. 
and  that  the  scheme  contemplated  by  the  aforesaid  reeolutiona  will 
Ijompel  him  to  descend  to  competition  and  strife  to  get  the  business, 
to  d^  which  the  custom  and  policy  of  the  country  have  heretofore  giv- 
en him  by  an  honorable  election.  If  this  strife  is  entered  into^itia 
IMTobable  that  in  the  excitement,  work  will  be  engaged  below  remu- 
neration, and  the  public  will  be  exposed  to  the  use  of  bad  materi- 
al and  bad  work^  by  an  effort  of  the  printer  to  save  himself  from  loss* 

Former  experience  has  shown  that  where  the  printer  Has  beea 
deprived  of  a  fair  compensation,  our  legislatures  are  besieged  ses- 
sion after  session,  for  extra  allowance,  and  often  with  success ;  aadi 
then  the  expense  e/ legislating*  upon  the  subject  is  ouich  more  thai^ 
a  fw  compensatioa  in  the  firsb  place.  Thus  your  committee  are  of 
opiioon  that  it  is  not  in  accordance  with  the  dignity  of  this  cotMce^ 
tioA  to  attempt  taget  their  work  dione  less  than  a  fair  cempeosatiott.. 
Froffk  reasona  of  this  kind,  and  many  more,,  which  suggest  themi- 
selves  to  us^  t[hs>  committee  haice  come  to  the  beforementioned  coa- 
^luaisos. 

In.  conclusion,,,  the  committee  would  remark  that  they  are  no  advo* 
catea  of  extrava^nt  charges^  If  prices  are  too  high,  then  reduce 
them^  If  there  aie  fears  that  the  public  interest  will  suffer,. then  adeh 
qualiely  guaf  d  them, 

We  will  cheerfully  co-operate  in  any  measure  to>  promote  true 
ecooomyi  but  believing  that  this-  project  is  the  reverse  we  cannot 
give  ouf  sanction  to  it.. 

AJ|}  whicji  is  respectfuHy  submitted. 

WM.  A.  WHBELER,.  Ghairmaa^ 
C.  BISHOP. 

Mr.  CHASB,  fromithe  minority  of  said  committee'^  made  the  fol- 
lowing re|ort,  to  wit : 

The  minority  of  the  committee  on  nvinting  respectfully  submit  a 
report,  dissenting  from  the  views  of  the  majority^ of  said  committee, 
in  part,  and  recommending  that  the  ineidental  printing  for  the  con- 
▼ention  be  let  to  the  Ibwest  biddkr,  in  accordance  with  the  spirit  of 
the  lesolutian  referred  to  them ;.  and  for  the  prkiting  of  the  journal 
the  aainority  concur  in  the  reporaof  the  majority.. 

Mr.  JUDDrnpyisdrithat  the  majority  and  minority  reports  be  te* 
committed,  and'  that  two  additional  members  be  appetoted  on  said 
QCNnmittee  by  the  convention. 

ttr.  JUDD  remarked  that^he  gentleman  from^Dbne^Kr^  ^hbbIk^ 
Ba,  had  moved  a  resolittion  that  H.  A.  Taimxir  be  em^fsd  tei  d» 
the  printing  of  this  cooventioo.  The  gentleman  from  Fond  da  Lac 
offesed  a  scAstitue,  ti^liich  was  adopted  by  theconyentioiv    Ha  then 
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'4nqBircil  if  the  aubstittttc  vms  amendable,  and  was  ioformed  by  lb« 
President  that  it  was  not.  He  did  not,  at  the  time,  question  the  de- 
<citton  of  the  President ;  but  now  he  did,  and  believed  he  could  abow 
'ample  authority  that  the  decision  was  wrong.  A  disposition  was 
felt  to  amend  the  proposition,  and,  wiih  tbat  view,  a  motion  ivas  made 
40  conimit  it  to  a  committee  of  three.  Parliamv alary  usage  requi- 
red that  a  majority  should  be  appointed  from  among  the  friends  of 
tbe  proposition.  Instead  of  this,  the  President  had  appointed  two 
.  who  voted  against  the  proposition,  and  only  one  who  was  in  favor  of 
.  it,  land  it  was  for  this  reason  that  he  moved  to  recommit,  and  that 
•the  committee  be  enlarged. 

•  The  PRESIDENT,  before  putting  the  question,  would  explain  the 
points  alluded  to  by  the  gentleman  from  Dodge.  It  was  the  original 
•resolution  offered  by  the  gentleman  from  Dane,  which  was  referred 
-to  the  committee,  and  not  the  substitute  offered  by  the  gentleman 
from  Fond  du  Lac,  and  parliamentary  usage  required  that  a  major- 
ity of  the  committee  should  be  appointed  from  among  tbe  friends  of 
the  original  resolution  ;  and  if  the  motron  of  the  gentleman  from 
Dodge  prevailed,  he  should  feel  bound  to  appoint  one4n  favor  of  tbe 
Tesolution,  and  one  opposed  to  it. 

Mr.  JXJDD  would  inquire  of  the  President  if  the  substitute  ofler- 
■ed  by  the  gentleman  from  Fond  du  Lac  was  not  adopted  by  the  c<hi- 
vention' 

The  PRESIDENT.     Certainly  it  was  not. 

Mr.  JUDD.  Was  not,  then,  the  substitute  referred  to  the  com - 
tnittee? 

The  PRESIDENT.  Not  at  all.  The  substitute,  which  waa  an 
amendment  to  the  resolution,  was  cut  off  by  the  reference. 

Mr.  PRENTISS  hoped  the  motion  to  recommit  wotild  not  prevttil. 
The  convention,  it  seemed  to  him,  hsd  consumed  quite  lime  enough 
in  this  troublesome  matter  of  the  printing.  They  had  come  hitbet 
to  form  a  constitution,  ond'not  to  engage  in  an  interminable  contro- 
versy about  the  printing.  He  hoped  they  would  make  a  final  dis- 
position of  the  matter  now.  There  was  no  need  of  any  delay. 
There  were  two  reports  on  the  subject  before  the  convention,  one  re- 
commending one  course  of  action,  the  other  another  course,  and  no 
gentleman  suggests  any  other  course  than  that  embraced  in  the  two 
reports,  hence,  nothing  will  he  gained  by  delay.  They  can  as  well 
now  as  at  any  other  time,  choose  between  the  two  reports,  and  either 
go  into  an  election  of  printer  or  let  the  printing  out  under  contract. 
*"  The  question  having  been  put  on  enid  motion,  it  was  decided  in 
the  negative. 

And  the  ayes  and  noes  havino;  been  called  for  and  ordered  ; 
Those  who  voted  in  the  affirmative,  were 

Messrs.  Beall,  Biggs,  Carter,  Chase,  0.  Cole,  Colley,  Davenport, 
Featherstonhaugh,  Fitzgerald,  Fowler,  Gale,  Harvey,  Hollenbeck, 
.  Judd,  Kilbourn,   Lakin,  Larrabee, Lyman.  McDowell.  Ramsey, Reed 
Richardson,  SchoefBer,  Secor,  Ward,jand  Whiton, — ^26. 

Those  who  voted  in  the  negative,  were 

Slessra.    Bishop,   Case^  Castleman,  A.  G.   Cole,   Cotton,  Dunn, 

.  £stabrook,  Fagan,  Fenlorv,  Foils,  Foote,  Fox,  Gifford,  Harrington, 

Jaftkson,  Jones,  King,  Kione«   Latham,  Lewis,  Lovell,  McCIellan, 

..  Mttlford,  Nichols,  O'Connor,  Pentoay,  Prentiss,  Mr.  President,  Hey- 
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meri,  Boot,  RoiinH-ee,  SniMierd,  Scagei,  Stedman,  Turner,  Vanfittf-^ 
pM>l,  Wheeler,  and  Warden — 38. 

'  The  resoltiiton  introduced  oa  yesterday,  by  Mr.  Lavell,  relative  iar 
an  ameadmeni  of  the  rules, 

Was  theft  taken  up,  when  • 
Mr.  GALE  calieil  for  a  division  of  the  question  on  their  adoption.     • 

The  PRESIDENT  decided  that  the  question  was  diviaihle-;  and 
would  be  first  put  on  the  adoption  of  the  5th  rule. 

Mr.  GALE  moved  thai  the  some  be  laid  upon  the  table ; 
Which  %vas  disagreed  to. 

The  questioQ  was  then  put  on  the  adoption  of  said  rule  ; 
And  was  decided  in  the  affirmative. 
The  sixth  rule  was  then  adopted. 

The  following  resolution  reported  by  Mr.  WHEELER,  from  the 
taajority  of  the  committee  on  printing,  was  taken  up,  viz :  ,  » 

•  *<  Resolved^  That  H-  A.  Tekney  be  employed  to  do  the  incidental 
printing  for  this  conveniion  ;  and  that  a  committee  of  five  be  ap/- 
pi«iiited  by  the  president  to  fix  a  price  to  be  paid  for  said  printing.'' 

Mr.  W'HiTON  moved  to  strike  out  the  words  **H.  A.  Tknnby,". 
and  insert  ia  lieu  thereof,  *'  Wp  W.  Wymaw." 
Which  was  disagreed  to. 

And  a  division  having  been  called  for, 

There  were  20  in  the  affirmative  ;  and  4.*^  in  the  negative- 
Mr.  BEALL  moved  to  amend  the  resolution,  by  striking  out  all 
aXter  **.  resolved,''  and  inserting  as  a  substitute 

**  1st.  That  ail  printing  for,  or  by  order  of  this  conveniion,  shall 
be  dobe  under  the  directioo  of  a  committee  of  three  members  to  be 
called  *  the  committee  on  printing.* 

**  2d.  That  before  any  such  printing  be  executed,  the  said  com: 
mitiee  shall  issue  written  proposals  for  the  same,  and  submit  then^ 
to  the  several  pressee  in  this  village,  requesting  the  conductors  to 
atibmit  to  ihcm  on  a  certain  day  the  terms  upon  which  they  will  exr 
eeute  said  printing,  and  accompanying  such  ufier  with  good  and  satf 
'iafactory  setcurity  that  the  same  shall  be  performed  according  to  th# 
Iproposab  submitted. 

*'3d«  That  upon  the  receipt  of  such  terms,  the  printing  shall  be 
let  to  the  lowest  bidden" 

M9«  PRENTISS  rose  to  a  point  of  order.  He  would  inquire 
whether  the  substitute  of  the  gentleman  from  Fond  du  Lac  (i\Ir» 
hiBAhh)  was  in  order  ?  In  his  opinion  it  was  clearly  out  of  order* 
The  parliamentary  rule  is,  that  a  motion  to  amend  a  proposition  by 
perfecting  it  always  takes  precedence  over  a  motion  to  strike  put  the 
proposition  and  insert  new  matter*  The  motion  of  the  gentlemsa 
fvotn  Fond  du  Lac  is  to  strike  out  the  whole  resolution  and  insert  his 
substitute,  and  is,  therefore,  palpably  out  of  order,  so  long  as  there 
are  pending  amendments  to  perfect  the  original  proposition. 

The  CHAIR  decided  the  substitute  out  of  order. 

Mr.  LOVELL  moved  to  amend  the  amendment  by  striking  out 
«H  after  *' Resolved,*'  and  inserting,  *' That  the  convention  do  now 
|)receed  to  elect  a  printer. to  the  convention  by  ballot**' 

Mr.  LOVELL  was  opposed  to  letting  out  the  printing  to  the  low- 
est hidder.  The  primer  should  be  an  officer  of  the  convention,  ana 
itoder  itA- control,  so  that  in  case  the  work  was  not  done  as  it  shouli^ 
iw^er  IVQ9  uttoeeesearily  delayed,  or  opt  done  at  •II,  a  i?eme{iV 
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fMMiM  be  wilbki  Uieir  teteli.  H%  did  not  undefBtaod  how  tMi  oon* 
TwitioB  could  t«ke  seearitjof  a  contractor.  To  whom  was  th«  bottd 
1»  run  ?    By  whom  waa  it  to  be  prosecuted  in  case  of  a  failare  f 

The  contractor  might,  after  a  short  trial,  conclude  that  he  had  s 
kard  bargain  and  refuse  to  proceed  further,  and  where  would  be  the 
rettedy?  Whes  the  conrention  had  finally  adjourned,  it  would  bo 
longer  huTe  an  existence  in  law  or  in  fact,  and  of  course  would 
hare  no  power  to  prosecute  for  a  breach  of  contract. 

Mr.  JDDD  advocated  the  letting  of  the  printing  to  the  lowest  bid* 
der,  as  throwing  it  open  to  free  competition,  and  applying  the  true 
democratkal,  instead  of  the  aristocratical,  principle  to  this  branch  of 
public  patronage.  The  present  was  an  age  of  progression,  and  aa 
we  were  building  up  a  state  government  from  the  foundation,  we 
ehould  commence  aright.  Congress  and  several  state  legislatures 
*  had  adopted  the  principle  of  letting  out  the  public  printing  to  th« 
lowest  bidder,  after  long  trials  of  the  other  mode.  He  hoped  it 
would  now  be  adopted  by  the  convention. 
Mr.  CASTLEMAN  should  vote  against  the  amendment  of  the 

gentleman  from  Racine.  The  convention  had  declared,  as  he  be* 
eved«  in  favor  of  letting  out  (he  printing  to  the  lowest  bidder,  and 
he  wished  to  see  that  course  adopted  by  the  convention  ;  and  should 
therefore  vote  against  any  other  proposition  for  disposing  of  the 
printing  until  that  one  was  disposed  of. 

Mr.  ROUNTREE  thought  the  best  proposition  had  not  yet  been 
submitted.  He  would  prefer  to  elect  a  printer  to  do  the  incidental 
printing,  and  to  let  the  journal  to  the  lowest  bidder. 

Mr.  ESTABROOK  had  listened  *  to  the  arguments  pro  and  con^ 
with  the  hope  of  getting  some  light  on  the  subject  and  forming  a 
correct  opinion,  and  he  was  now  in  favor  of  the  amendment  of  the 

(gentleman  from  Racine.     It  was  according  to  the«usages  of  all  legis« 
ative  bodies  to  elect  their  printers  and  pay  them  a  fair  compensa* 
tion.    Much  had  been  said  about  getting  the  printing  done  at  a  fair 

trice.  If  this  was  what  gentlemen  were  desirous  of  'getting  at  by 
»tting  out  the  printing  by  contract,  he  would  refer  them  to  the  law 
calling  the  convention,  which  authorized  them  to  elect  the  necessary 
officers,  and  also  a  printer,  and  to  pay  them  a  fair  compensation ; 
and  he  contended  that  there  was  no  more  necessity  or  propriety  in 
letting  out  the  printing  to  the  lowest  bidder,  than  there  was  in  let* 
ting  out  the  other  offices  in  the  same  way.  He  thought  it  was  too 
late  now  to  adopt  this  nfethod  ;  for  if  adopted  at  all,  it  should  have 
been  adopted  in  the  outset,  and  all  the  offices  let  out  to  the  loweit 
bidder.  He  had  no  doubt  that  by  that  course  officers  might  have 
been  procured  for  one  dollar  per  day. 

The  printing  had  been  t'.ompared  to  building  a  barn,  and  it  had 
leen  argued  that  it  should  be  let  out  by  contract  to  the  lowest  bid* 
der,  on  the  same  principle.  He  thought  it  was*  more  like  *'  bam* 
burning*'  than  barn-building.  It  might  be  compared  to  employing  % 
physician.  If  a  man*s  wife  was  very  sick,  he  should,  upon  the  same 
principle,  receive  proposals  from  all  the  physicians,  and  let  out  tb% 
curing  of  his  wife  to  the  lowest  bidder.  (Great  merriment  and 
cheering.) 

Mr.  E.  went  on  to  explain  the  reason  why  the  convention  was  so 
averse  to  an  election  of  printer.  There  were  two  presses  of  the 
same  professed  politics  here^  and  members  were  afraid  if  they  voted 
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»9«mt  either  one  df  ihem,  tAo^  o«e  ivo«M  tay  voroeAtaff  nniglMjr 
abom  them.  For  bis.  own  part,  he  had  no  such  fears,  ne  had  a» 
opinion  of  his  own,  and  was  ready  to  express  it  by  his  vote  if  he 
•eoold  get  an  opportnnity. 

IThe  question  was  then  put  on  the  adoption  of  the  amendment  of 
Jir.  LovsLL,  and  vraa  decided  in  tbe  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordeved, 
Those  who  voted  in  the  affirmative,  were 

Messrs.  Bishop,  Case,  A.  G.  Cole,  Dunn^  Estabrook,  Fagan,  Fan* 
ton,  Folts,  Pox,  Gifford,  Harrington,  Jackson,  King,  Kinae,  Latliaaii« 
Lawta,  Lovell,  McClellan,  Malford,  Niabcjla,  Pentony,  Prentiss,  Ur. 
President,  Root,  Rountree,  Scagel,  Turner,  and  Wheeier,-*>S8. 
Those  who  voted  in  the  negative,  were 

Mesara.  Beall,  Biggs,  Carter,  Castleman,  Chase,  G.  Cole,  Coctoti^ 
Davenport,  Featherstonhangh,  Fitegerald,  Foote,  Fowler,  Gale^ 
Harvey,  Holieabeck,  Jones,  Jndd,  lulbourn,  Lakin,  Larrabea,  Ly« 
man,  McDowell,  O'Connor,  Ramsey,  Reyreert,  Reed,  Richardson,. 
Sanders,  Schoeffler,  Secor,  Stcadman,  Vanderpool,  Ward,  ViTarden^ 
Md  Whiton,— 35. 

.  Mr.  CASTLEMAN  moved  to  anrend  the  reaolntion  by  striking 
oot  all  after  the  word  **  Resolved,'*  and  inserting: 

^  That  the  secretary  be  and  he  is  hereby  instructed  to  receive 
sealed  proposals  from  now  till  nine  and  a  half  oVlock  A.  M.  on  Moft* 
day  morning  next,  for  the  incidental  printing  of  this  convention,  and 
that  ke  report  the  same  to  the  convention  at  iheir  first  meeting  there* 
after.  Provided^  that  no  proposal  shall  be  reported  unless  accomf 
panied  by  security  for  the  performance  of  the  same  in  the  time  and 
manner  propoaed." 

Mr.  BEALL  accepted  the  amendment  as  a  modification  of  hia 
motion. 

Mr.  LOVELL  moved  to  amend  the  amendment  by  atfiking  out 
all  after  "  Resolved,"  and  inserting: 

'*  That  the  convention  proceed  to  the  election  by  ballot  of  a  printer 
to  do  the  incidental  printing  of  the  convention,  and  that  the  journal 
of  the  convention  be  let  by  contract  to  the  lowest  responsible  bidder, 
under  such  regulations  as  the  convention  shall  provide." 

Mr.  KILBOURN  opposed  the  amendment.    He  said  he  came  here  • 
virtually  instructed  to  oppose  all  propositions  to  elect  a  printer,  and 
to  go  for  letting  out  the  printing  to  the  lowest  bidder.    He  was  op* 
posed  to  all  monopolies,  and  he  considered  'the  election  of  a  printer 
the  bestowing  of  a  monopoly. 

The  question  was  then  put  on  the  amendment, 

And  was  decided  in  the  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered^ 

Those  who  voted  in  the*  affirmative  were 

Messrs.  Bishop,  Case,  A.  O.  Cole,  Colley,  Dunn,  EastabnN>k,  Fa* 
fan,  Fenton,  Folts,  Foote,  Fox,  Giflbrd,  Jackson,  Joaes,  King,  Kin^ 
ne.  Latham.  Lewis,  Lovell,  McOeilan,  Mulford,  Nichols,  Pentony, 
Tyentiss,  Mr.  President,  Root,  Rountree,  Seagel,  Tamer,  anA 
Wheeler,— 30. 

Those  who  voted  in  the  negstive  were 

Messrs.  Beall,  Biggs,  Carter,  Castleman,  Chase,  O*  Cole,  Cotloa, 
Davenport,  Featherstonhaugh,  Fitxgerald,  Fowler,  Gale,  Hafring* 
ton,  Harvey,  Hollenbeck,  Jndd,  KillM>um,  Lakin,  Larrpbee,  Lyman« 
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MeDowwil,  0*CoTmor,  ^Samtey^  Beyinert,  Reed;  Bichardton;  Sao-- 
ders,  Scbeffler,  Secor,  Sieadman,  Vanderpool,  Ward,  Warden,  and 

WhitoD,— :34. 

Mr.  RICHARDSON  moved  that  the  convention  adjourn  ; 
Which  was  disagreed  to. 

Mr.  KING  moved  to  amend  the  resolution  by  striking  oat  the  word 
•*incidenlBl;" 

Which  was  disagreed  to. 

Ancla  division  having  been  called  for, 

Ther^  were  20  in  the  affirmative,  and  26  in  the  negative. 

The  question  was  then  pot  on  the  adoption  of  the  resolution,  aa 
amended. 

And  was  decided  in  the  affirmative* 

And  the  ayes  apd  noes  having  been  called  for  and  ordered. 

Those  who  voij?d  in  the  affirmative  were. 

Messrs.  Beall,  Big^s,  Carter,  Casiieman,  Chase.  O.  Cole,  Coliey, 
Cotton,  DavenpOrt,  Fedlherstonhaugh,  Fitzgerald,  Foote,  Fowler^ 
Gale,  Harrington,  Harvey,  Jones,  Judd,  Kilbourn,  Lakin,  Larrabee, 
Lyman,  McDowell,  O'Connor,  Ram-sey,  Reymert,  Reed,  Richardsoa^ 
Rountree,  Sanders,  Schoeffier,  Secor,  Steadman,  Vanderpool,  Ward, 
Warden,  and  Whtton, — 37. 

Those  who  voted  in  the  negative  were, 

Messrs.  Bishop,  Case,  A.  G.  Cole,  Dunn,  Bslabrook,  Fagan^  Fen^ 
ton,  Folts,  Fox,  Gifford,  Hollcnbeck,  Jackson,  King,  Kinne,  Latham/ 
Lewis,  Lovell,  McClellan,  Mulford,  Nichols,  Pentony,  Prentiss,  Mr. 
President,  Rooi,  Scagei,  Turnrt",  and  Wheeler, — 27- 

Mr.  CARTER  introduced  the  following  resolution,  to  wit : 

*^  Resohed,  That  the  president  be  anthorized  to  invite  the  Her. 
Mr.  Read,  of  this  vilhige,  to  preach  in  this  room  to-morrow  morning 
at  eleven  o'clock." 

And  the  rule  having  been  first  suspended  for  that  purpoie,  said 
resolution  was  adopted. 

On  motion  of  Mr.  MULFORD, 
The  convention  adjourned.  » 


Monday,  December  20, 1847- 

Prayer  by  the  Rev.  Mr,  LORD, 

The  journal  of  Saturday  was  rend  and  corrected. 

Mr.ROUNTREE  presented  the  certificate  of  election  of  tlm 
Hon.  William  H.  Kenkedy,  member  elect  from  the  counties  of  Sauk 
and  Portage,  and  on  his  motion  Mr.  Kbm«boy  waa  admitted  to  hia 
seat. 

Mr.  FENTON  presented  the  certificate  of  election  of  the  HT)n. 
Gxoj^G^  W- Bitow;ii£LL,<;  member  el?ct  front  the  counties  of  St*  Croix 
and  I^Ai^PpintCf  and  on  hia  motion  Mr.  BboWkell  wae  admitted  tt> 
his  sear. 
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^     TWPRESiPfiNT  amounted  (he  4ppoijEUiiia(a  qf  tlm  (aU^wiif;, 

•  ataudmgxororailtees,  to  wit : 

1st,  On  General  Provisions,  comprising  Preamble,  Boundaries, 
and  Admission  of  the  Stale.  Suffrage  and  Elective-Franchise,  Inter- 
nail  Improvements,  Taxation,  Finance  and  Public  Debt,  Militia, 
Emment  Domain  and  Property  belonging  to  the  Siate,  Bill  of  Riorhts,. 
and  such  other  J?rovisions  as  may  be  referred  fothem — Messrs  Kil- 
BOUTIN,  RouNTREE,  Sanders,  Mulford,  Reed,  Larrabee.  Fox,  Beall, 
Carter,  Jones,  Schceffler,  McDowell,  Scagel,  RbymSrt,  aird 
Brownell. 

2d.  On  th€  Executive,  Legislative,  and  Administrative  Provi- 
skms — Messrs.  LovEll.  King,  Fenton,  Latham,  Judd,  O.  Cole,  and 
Turner. 

3d.  On  the  Judiciary — Messrs.  Dunn,  Whiton,  A.  G.  Cole,  6az^, 
and  McCellan. 

4th'.  On  Education  and  School  Funds — Mess^rs.  Estabrook,  Root, 
Jackson,  Warden,  Harvey,  Vanderpool,  Fitzgerald,  Stead.man, 
and  Fagan. 

5th.  On  Banks,  Banking,  and  Incorporations — Messrs.  Chass, 
Lakin^  Bishop,  Castleman,  and  Wheeler. 

6th.  A  Schedule  and  other  Miscellaneous  Provisions — Messrs. 
Pa'ENTiss,  Lewis,  Colley,   Doran,  Featherstonhaugu,  Ward,  and 

COTTJDN. 

The  PRESIDENT  presented  the  following  communication  from 
ihe  secretary  of  the  convention,  lo  wit : 

Convention  Chamber,      ) 
Madison,  December  20,  1847.  ) 
The  undersigned  begs  leave  to  report,  ihat  in   accordance  with 
a  resolution  adopted  by  the  convention  on  the  18th  inst.,  he  addres- 
"  sed  letters  to  the  several  printers  resident   in  Madison,  enclosing  a 
copy  of  said  resolution,  and  that  he  has  received  the   following  pro- 
posals to  do  the  incidental  printing  of  this  body,  accompanied  by  the 
secarity  required.  Respectfully  submitted. 

THbS,  McHUGH,  Sec'y. 

Express  Office,  ) 

Madison,  December  20,  1847,  J 
T.  MoHimH,  E$q. 

Sir — In  accordance  with  a  resolntion  adopted  in  the  convention 
on  the  iSth  inst.,  I  make  the  following  proposaU  for  doing'  tde  Inci- 
»  deatal  pririting  of  the  constitutional  convention  : 
For  composition  per  1000  ems,   forty  cents. 
For  press  work  per  token  of  250  impressions, 
er  under  of  one  form,  forty  cents,  * 
Paper  furnished  at  cost,  W,  W.  .WYlftAN. 

We,  the  undersigned,  will  hold  ourselves  resppasible  for.tbe  faith- 
ful perfonnance,  on  the  part  of  Mr,  W.  W.  Wyaian,  of  any  contract 
wliicb  he  may  make  for  doing  the  incidental  priming  of  the  cooefi- 
,  iutioaal  conveatioo,  now  in  session  at  this  place. 

P.  W-  MATTS. 


Dated  Madison,  December  20^  1847. 


WM.  PYNCHEON, 
A.  BOYELS. 
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Proposals  fiir  doing  the  Incidental  Printing  iw  ihe 
Gonvention  to  form  a  Constitution  for  the  Stete  of 
Wisconsia. 

Argus  Office,  ) 

Madwon,  December,  291. 1847.  { 
Tbe  ««4er8tf aed,  |>roprietors  of  the  Wisconsin  Argufr  printing  e$* 
tmUishiBent,  hereby  propose  and  agree,  lo  do  tbe  incidianial  pdnting 
4if  this  OQBveatioa  £ot  the  sum  of  one  cent. 

H.  A.  TENNIT. 
JOHN  Y.  SMITH, 
BENJAMIN  HOLT. 

Hie  underaigtied  toruftrantee,  that  Messrs.  Tenney,  SiaickAsd 
Hok,  if  their  proposal  for  doing  the  incidental  printing  of  this  eo«* 
vention,  be  accepted,  shall  perform  the  work  in  a  good,  expeditioos, 
and  acceptable  manner,  and  shall  enter  into  any  other  or  fartbMr 
bond  or  obligation,  with  good  and  sufficient  sureties,  to  perform  tho 
service  proposed,  if  the  convention  shall  so  direct 

SIMEON  MILLS, 
ELISHA  BURDICK, 
GEO.  P.  DELAPLAINE. 
JOHN  CATLIN, 
DANIEL  B.  SNEDEN, 
JAMES  M.  SHIELDS, 
DANIEL  BAXTER, 
E.  B.  DEAN,  Jr. 
J.  H.  LEWIS. 
Madison,  December  20,  1847. 

Fwposals  ibr  doing  the  Incidental  Printing  for  the 

Convention. 

We  hereby  agree  to  do  the  incidental  printing  of  the  convention 
dnfing  ita  present  eession  for  one-half  of  the  sum  it  has  already  cost 
tlie  people  of  tlie  territory  in  the  discussion  had  on  that  subject. 
Tbe  8«me  to  be  aecertained  by  a  committee  appointed  by  the  con* 
vtiMioB.  GEORGE  THOMPSON. 

LAWRENCE  BARROWS. 

Wo  hereby  guarantee  that  the  aboTo  bid,  if  accepted,  shall  bo 
faithfully  exocated.  WM.  N .  SEYMOUR, 


Madisok ,  December  SOth,  1847. 


CHAS.  HOLT. 
N-  W.  DEAN, 
J.D.RUGOLES. 


lb  tht  C&nstiiuti&rml  Convention^ 

OcNTLBMBN — la  acoordonce  with  a  resolutioa  af  3^tir  h(]fii<mblo 
body^  December  18th,  1847, 1  propose  to  do  the  incidental  printhig 
for  your  present  session  at  tbe  rates  of  forty  cents  per  thousand  eiaa, 
for  plain  composition,  and  eighty  cents  per  thousand  ems  for  rula 
«nd  figure  work,  and  forty  cenu  per  token  for  press  work. 

BERIAH  BROWN. 
Madison,  W»  T.,  December  SO,  1847. 
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We,  the  undersigned,  hereby  agree  that  if  the  abore  propomtion 
of  Beriah  Brown  is  accepted  by  the  constitutional  convention,  he 
will  faithfully  perform  the  work  above  specified,  and  give  such  bond » 
or  security,  as  the  convention  may  require. 

ABEL  RASDALL, 
THOS.  W.  SUTHERLAND. 
Madison,  W.  T.,  December  20,  1847. 

To  the  Hon,  the  Cwistitutional  Convention  of  Wisconsin  Territory  r 

Gentlemen — The  undersigned,  practical  printers,  residents  of 
the  village  of  Madison,  Wisconsin,  in  compliance  with  a  resolution 
of  your  honorable  body,  passed  on  the  18th  instant,  in  relation  tathe 
incidental  printing  of  the  convention,  beg  leave  to  submit  through 
your  secretary,  the  following  proposition,  and  ask  for  it  your  favora* 
ble  consideration. 

1st*  Composition.  Plain  composition  at  29  cents  per  thousand 
ems.     Rule  and  figure  work,  at  fifty-eight  cts.  per  thousand  ems. 

2d.     Press  work.     All  kinds  of  press   work  at  29  cts.  per  token* 

We  propose  to  do  the  incidental  printing  of  the  convention  at  thre 
above  rates  in  a  workmanlike  manner. 

In  further  compliance  with  the  said  resolution  of  the  convention 
we  submit  the  names  of  the  following  gentlemen,  as  security  for  the 
prompt  and  faithful  performance  of  the  contract  herein  contemplated 
to  be  made  in  manner  becoming  and  hereunto  appended. 

WILLIAM  WE1*CH; 

Madison,  December  20,  1847.  R  A.  BIRD. 

We,  and  each  of  us,  do  hereby  bind  ourselves,  that  if  the  above 
bid  of  W.  Welch  and  R,  Bird  is  accepted  by  the  convention,  that  the 
incidental  printing  of  said  convention  shall  be  done  in  manner  a» 
proposed,  or  that  at  such  time  a  bond  shall  be  executed,  conditioned 
for  the  faithful  performance  of  said  contract  in  such  manner  as  the 
convention  may  direct. 

Wi^ess  our  hands  this  20th  day  of  December,  A.  D,,  1847. 

JOHN  D.  WELCH, 
J.  W.  HALL. 
CHESTER  BUSHNELL^ 
J.  M.  GRIFFIN, 
WM.  H.  YAGER. 

Mr.  DORAN,  introduced  the  following  resolutions,  which  were 
read,  to  wit : 

**  Resolved  J  That  the  proposals  for  printing,  which  have  been  sub* 
mitted  to  the  secretary  in  accordance  with  a  resolution  of  the  conven* 
tion,  be  referred j  unopened,  to  a  committee  of  three  members,  to  be 
appointed  in  the  usual  way,  and  that  said  committee  be  authorized 
to  open  said  proposals,  and  to  accept  of  the  one  which  they  shall  aa» 
certain  to  be  the  lowest  in  price. 

Resohedf  That  such  accepted  proposal  shall  be  put  on  file  with  the 
secretary,  and  shall  be  recognized  as  a  contract  for  the  faithful  and 
prompt  performance  of  the  services  thereby  proposed  to  be  rendered  : 
Praoided,  howeoer^  That  the  convention  reserves  to  itself  the  right 
to  discharge  said  party  at  any  time,  in  case  the  services  shall  not  be 
•faithfully  and  promptly  performed. 
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Resolved,  That  it  shall  also  be  the  duty  of  said  committee,  or  a 
majority  thereof,  to  ezamiae,  daily,  or  as  often  as  they  may  deem 
necessary,  the  accounts  of  9aid  printer,  as  also  the  amount  of  print* 
ing  actually  done  and  returned,  as  the  work  progresses  ;  and  to  keep 
a  book  or  books,  in  which  they  shall  enter  all  necessary  particulara, 
with  their  comparisons  and  calculations,  together  with  all  data  on 
which  their  calculations  may  be  based.  And  that  it  shall  be  the 
duty  of  the  printer,  whose  proposals  they  may  accept,  to  afford  eith- 
er by  himself  or  foreman,  all  due  facility  for  carrying  out  the  objects 
of  this  resolution.'' 

Mr.  BEALL  moved  that  the  rules  be  suspended  for  the  consider* 
a^ion  of  said  resolution  now  ; 
Which  was  disagreed  to. 

And  a  division  having  been  called  for. 

There  were  23  in  the  affirmative,  and  24  in  the  negative. 
And  pending  the  question  on  the  adoption  of  the  same ; 

Mr.  KILBOUKN  moved  to  lay  the  communication  from  the  sec- 
retary, on  the  table ; 

Which  was  disagreed  to. 

Mr.  BEALL  introduced  the  following  resolution  : 

•*  Eesolvfd,  That  (in  pursuance  of  the  resolution  heretofore  adopt- 
ed in  regard  to  the  incidental  printing.)  H.  A.  Tbnmey,  John  Y. 
Smith,  and  Benjamin  Holt,  having  offered  the  lowest  bid  for  the 
tame,  be,  and  are  hereby,  appointed  to  do  the  incidental  printing  of 
this  convention  ;  Provided,  They  shall  file  security  for  the  perform- 
ance of  the  same  to  the  satisfaction  of  the  president  " 

And  the  rule  having  been  first  suspended  for  that  purpose  ; 
Said  resolution  was  adopted. 

Mr.  REED  introduced  the  following  resolution,  to  wit : 

"  Resolved,  That  the  secretary  be  authorized  to  employ  some  com- 
petent person  to  report  correctly,  the  proceedings  and  debates  of  this 
convention." 

Mr.  REED  remarked  that  many  inaccuracies  had  crept  into  the 
reports  published  in  the  papers  of  this  place.  His  object  in  offering 
the  resolution  was,  to  secure  the  services  of  a  reporter  who  would 
furnish  a  sketch  of  the  debates,  which  could  be  relied  upon  hereafter, 
as  entirely  accurate.  Such  reports,  he  was  satisfied  could  not  be 
obtained  unless  they  were  made  on  the  authority,  and  under  the  con- 
trol and  supervision  of  the  menibers  of  the  convention. 

Mr.  CASTLEMAN  inquired  if  it  was  contemplated  by  the  gen- 
tleman to  publish  these  reports  in  the  papers,  as  the  convention  pro- 
gressed, or  in  book  form  hereafter, 

Mr.  REED  was  understood  to  reply  that  his  design  was  that  the 
work  should  be  done  hereafter. 

Mr.  GALE  moved  to  amend  said  resolution  by  striking  out  the 
word  **  some,"  and  inserting  **  two  ;"  and  also  to  add  **  and  furnish 
a  copy  of  such  reports  to  each  of  the  papers  in  this  village,  for  pub- 
lication." 

Mr.  GALE  explained  that  he  had  offered  his  amendment  from  a 
conviction  that  if  the  resolution  was  adopted,  one  reporter  would  not 
be  sufficient  to  do  the  work.  He  did  not  know  how  many  persons 
there  were  in  Madison  who  could  write  in  stenographic  characters. 
Before  any  action  on  the  question  was  taken,  however,  it  ought  to 
be  ascertained.    He  could  see  no  good  reason  either,  why,  if  such 
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reports  were  made,  they  should  not  be  furnished  to  the  papers  at 
the  seat  of  government. 

Mr  CHASE  remarked  that  a  great  deal  had  been  said  about  economy 
since  the  commencement  of  the  session — and  he  thought  it  was 
high  time  the  talk  on  that  subject  ceased — and  the  convention  took 
some  action  to  secure  it.  The  project  of  employing  reporters,  aa 
contemplated,  in  his  view,  was  not  only  inexpedient  and  the  object 
wholly  unattainable,  but  was  a  waste  of  the  money  of  the  people, 
which  that  body  had  no  right  to  devote  to  any  such  purpose. 

Mr.  KING  did  not  think  the  expense  of  such  reports,  entitled  to 
any  great  consideration.  The  saving  effected  on  the  incidental 
printing,  was  far  more  than  sufficient  to  cover  it.  The  only  qustion 
was,  as  to  the  propriety  of  the  men?ure,  of  which  he  entertained  no 
doubt.  As  to  the  inaccuracies  of  the  reporters  to  which  allusion  had 
been  made,  he  thought  it  quite  probable  that  mistakes  occasionally 
occurred.  It  would  be  strange  indeed,  if  they  did  not,  in  the  com- 
plicated proceedings  of  so  large  a  bod}-.  But  he  would  say  of  the 
reporters,  that  they  had  discharged  their  laborious  duties,  in  a  man- 
ner highly  creditable  to  themselves — and  he  was  confident  that  if 
desired,  none  better  could  readily  be  obtained. 

Mr.  CASTLEMAN  moved  that  the  further  consideration  of  said 
resolution  and  amendment  be  postponed  until  to-morrow  morning  ; 
Which  was  agreed  to. 

Mr.  RICHARDSON  introduced  the  following  resolution,  which 
was  read  to  wit : 

"  Resolved,  That  the  committee  to  whom  miscellaneous  provisions 
are  referred,  be  instructed  to  consider  and  report  whether  or  not  it 
is  expedient  to  incorporate  a  clause  in  the  constitution,  exempting 
real  estate  from  taxation  by  the  owner  or  owners  thereof  paying  to 
the  proper  authorities  a  sum,  the  interest  of  which  it  would  be  fair 
to  presume  would  be  an  equivalent  for  the  taxes  upon  such  real  es- 
tate; and  if  in  iheir  opinion,  the  incorporation  of  such  clause  be  ex- 
pedient, that  they  be  directed  to  report  a  proper  article  for  that  pur- 
pose." 

Mr.  LATHAM  introduced  the  following  resolution,  to  wit : 

•*  Resolved,  That  each  member  of  this  convention  be  furnished 
with  twenty-five  numbers  weekly,  of  any  newspaper  published  in 
this  territory,  in  addition  to  the  number  now  provided  by  the  conven- 
tion." 

Mr.  CHASE  thought  the  action  of  the  convention  on  the  subject  of 
economy  was  like  the  pendulum  of  a  clock.  It  had  vibrated  to  the 
extreme  at  the  outset,  in  regard  to  printing,  and  there  was  danger 
that  it  would  go  equally  as  far  on  the  other  side.  He  was  entirely 
opposed  to  the  resolution. 

Mr.  JACKSON  said  that  he  could  not  vote  for  the  resolution.  In 
addition  to  the  cost  of  the  papers,  the  expense  of  postage  would  be 
large.  The  laws  required  pre-payment  at  three  cents  each.  He  was 
informed  by  the  postmaster,  that  seven  hundred  newspapers  were 
mailed  last  evening.  The  postage  on  these  would  amount  to  twenty- 
one  dollars,  at  this  rate.  The  postage  on  papers  now  sent  bv  mem- 
bers of  this  body,  will  amount  to  twenty  or  twenty-five  dollars  per 
day,  and  he  thought  the  expense  that  would  be  incurred  by  the  pas* 
aage  of  this  resolution,  would  not  be  justified  by  his  constitaenti. 
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Mr.  ESTABROOK  regarded  the  expense  as  a  matter  of  very 
email  moment  in  comparison  with  the  people  being  kept  advised  of 
the  proceedings  of  this  body.  The  circulation  of  papers  was  the 
only  medium  within  the  reach  of  members  of  bringing  their  doings 
to  the  knowledge  of  their  constituents.  The  constitution  itself, 
when  completed,  would  be  put  in  their  possession  by  the  same 
means — ^and  in  the  incipient  stages  of  its  formation,  it  was  of  the 
highest  moment  that  they  should  be  kept  constantly  advised  of  the 
doings  of  their  delegates,  in  order  if  they  thought  proper,  to  give 
them  the  benefit  of  their  instructions.  The  number  at  present,  al- 
lowed, was  not  half  sufficient,  and  he  should  therefore,  most  heartily 
Bupport  the  measure. 

Mr.  BEALL  concurred  in  the  opinion  of  the  gentleman  from 
Walworth.  The  number  of  papers  furnished  members  should  eith- 
er be  large  or  very  small,  as  it  would  be  likely  to  make  friends  or 
enemies  to  each  member,  in  proportion  as  he  was  enabled  to  send 
them  to  many  or  few  individuals.  The  time,  from  the  adjournment 
of  the  convention,  to  the  vote  upon  the  constitution,  woukl  doubtless 
be  brief,  and  it  was  a  matter  of  duty,  therefore,  to  circulate  infor- 
mation of  their  proceedings  as  widely  as  possible  • 

Mr.  ESTABROOK  suggested  to  members,  the  propriety  of  hav- 
ing their  papers  mailed  from  the  office  of  publication.  They  would 
(hus  avoid  two-thirds  of  the  enormous  postage  at  present  charged. 

Mr.  KING  thought  it  a  poor  reason  to  advance  here,  that  the  en- 
lightened people  of  Wisconsin  would  complain  at  the  expense  of  a 
few  extra  papers,  when  the  object  of  those  papers  was  directly  to 
benefit  themselves.  Such  arguments  he  regarded  as  entitled  to  but 
little  weight.  The  papers  were  necessary,  and  he  should  conse- 
quently vote  to  have  them  furnished. 

The  rules  having  been  first  suspended  for  that  purpose. 

The  question  was  then  put  on  the  adoption  of  the  same. 
And  was  decided  in  the  affirmative* 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Beall,  Brownell,  Biggs,  Carter,  Case,  Castleman,  A.  G. 
Cole,  Colley,  Cotton,  Doran,  Estabrook,  Fagan,  Featherstonhaugh, 
Fenton,  Fitzgerald,  Foote,  Gale,  Gifford,  Harrington,  Harvey,  Judd, 
Kennedy,  Ki  I  bourn,  King,  Kinne,  Larrabee,  Latham,  Lewis,  Lovell, 
Lyman,  McClellan,  McDowell,  Mulford,  O'Connor,  Pentony,  Rey- 
mert.  Reed,  Root,  Sanders,  Scagel,  Scboeffier,  Steadman,  Turner, 
Ward,  and  Warden, — 46. 

Those  who  voted  in  the  negative  were, 

Messrs.  Bishop,  Chase,  O.  Cole,  Crandall,  Davenport,  Dunn,  Folts, 
Fowler,  Fox,  Hollenbeck,  Jackson,  Jones,  Lakin,  Nichols,  Prentiss, 
Mr.  President,  Ramsey,  Richardson,  Rountree,  Secor,  Vanderpool, 
and  Whiton,— 22. 

Mr.  SANDERS  introduced  the  following  resolution,  to  wit : 

**  Resolved,  That  a  committee  of  three  be  appointed  to  ascertain 
the  incidental  expenses  of  the  convention." 

Mr.  LOVELL  moved  to  amend  the  same  by  striking  out  the  word 
"three,"  and  inserting  in  lieu  thereof  the  word  '*five;"  and  also 
add,  "  and  a  committee  of  five  on  engrossment ;" 

Which  was  accepted  by  the  mover  as  a  modification  of  the  origi- 
nal resolution.        ' 
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The  rule  having  first  been  suspended  for  that  purpose, 

The  resolution  as  modified  was  adopted. 

Mr.  CASE  introduced  the  following  resolution,  which  was  read, 
to  wit : 

'*  Resoli>ed,  That  it  be  referred  to  the  committee  having  in  charge 
the  subject  of  suffrage  and  elective  franchise  to  inquire  into  the  ex« 
pediency  of  requiring  all  voters  to  vote  in  the  town  or  district  where 
.ihey  reside  for  all  elective  ofiicers." 

Mr.  LARJilABEE  introduced  the  following  resolution,  which  was 
read,  to  wit : 

"  Resolved^  That  the  committee  on  executive,  legislative,  and  ad- 
ministrative provisions  be  instructed  to  inquire  into  the  expediency 
of  incorporating  into  the  constitntion  a  section  embracing  the  fol- 
lowing provisions : 

'*  1st.  That  the  legislature  shall  provide  by  law  that  the  fuel  and 
stationery  furnished  for  the  use  of  the  state;  the  copying,  printing, 
binding  and  distributing  the  laws  and  journals,  and  all  other  print- 
ing ordered  by  the  legislature,  shall  be  let  by  contract  to  the  lowest 
responsible  bidder ;  and  that  the  legislature  may  fix  a  maximum 
price. 

**2d.  That  no  member  of  the  legislature,  or  other  officer  of  state, 
(hall  be  interested,  either  directly  or  indirectly,  in  any  such  con- 
Iraqt." 

A.  6.  COLE  introduced  the  following  resolution,  to  wit: 

"  Resolved t  That  one  hundred  and  fihy  copies  of  the  rules  adopted 
for  the  government  of  the  convention  be  printed  in  pamphlet  form, 
together  ^ith  a  list  of  the  standing  committees,  and  the  names  of 
the  members  of  the  convention,  with  their  residence  and  boarding 
house."  .  • 

And  the  rules  having  been  first  suspended  for  that  purpose. 

The  said  resolution  was  adopted. 

Mr.  LAKIN  introduced  the  following  resolution,  which  was  read^ 
to  wit : 

'*  Resolved^  That  the  committee  on  general  provisions  be  requested 
to  inquire  into  the  expediency,  propriety,  and  necessity  of  incorpo- 
rating the  following  provisions  and  articles,  or  similar  ones,  into  the 
bill  of  rights,  to  be  reported  to  this  convention,  to  wit : 

**  Sec.  1st.  The  right  of  trial  by  jury  shall  never  be  abridged,  or 
in  the  least  degree  impaired. 

"  Sec.  2d.  The  prerogative  of  juries  shall  forever  be  protected, 
and  shall  be  kept  separate  and  distinct  from  that  of  the  judges. 

"  Sec.  3d.  The  attorneys  on  either  side  of  a  cause  may  reduce  to 
writing  such  points  and  principles  of  law  as  they  may  claim  to  be 
applicable  to  the  case,  and  may  request  the  judge  to  give  them  to 
the  jury. 

'*  Sec.  4.  Such  points  and  principles,  so  reduced  to  writing,  as  the 
judge  shall  approve,  it  shall  be  his  duty  to  write  opposite,  in  the 
margin,  the  word  '  given ;'  and  such  points  and  principles  as  he 
shall  disapprove,  he  shall  write  opposite,  in  the  margin,  'refused,' 
without  modifying  or  explaining  such  points  in  any  manner  ;  which 
points  and  principles  so  prepared  shall  be  filed,  and  shall  be  deemed 
a  part  of  the  record,  and  may  be  referred  to  by  the  jury.  Except  in 
this  manner,  shall  no  instructions,  charge,  or  argument  whatever,  be 
given  or  made  by  the  judge,  unless  the  parties  litigant,  or  their  at- 
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lorneys,  in  open  eourC,  shall  request  the  judge  to  make  and  giTe  a 
charire  in  his  own  way.** 

Mr.  OIFFORD  introduced  the  following  resolution,  which  was 
read,  to  wit : 

*'  Retohed,  That  the  legislature  shall  have  no  power  to  create, 
■authorize,  or  incorporate,  in  any  manner  or  form,  any  hank,  or  other 
ffistitution  or  corporation  having  any  bsnking  power  or  privilege 
'whatever,  until  the  question,  'Bank  or  No  Bank,'  shall  be  submit- 
ited  to  the  legal  voters  of  this  territory  ;  and  if  said  leg^  voters  shall 
decide  in  favor  of  hanking,  then  the  legislature  shall  have  power  to 
msfke  a  general  banking  law,  under  the  following  restrictions,  to 
witi 

*•  The  iegislature  shall  provide  by  law  for  the  registry  of  all  bills 
or  other  evidences  of  debt  put  in  circulation  as  money,  and  shall 
receive  ample  security  for  the  same  in  public  stock  or  real  estate,; 
attd  no  suspension  of  specie  payment  shall  ever  be  allowed  by  any 
ba«k. 

^'Tke  legislature  shall  provide  commissioners  to  examine  all 
hanks  or  other  institutions  that  may  be  created  under  said  general 
bonking  law  once  every  three  months,  and  report  the  same  to  the 
register. 

''The  legislature  shall  provide  by  law  that  all  the  property,  both 
petaonal  and  real,  belonging  to  any  stockholder,  shall  be  liable  to 
the  full  extent  of  ail  the  bills  issued  by  the  bank  in  which  he  is  a 
stockholder.'* 

The  communication  from  the  secretary  of  the  territory^was  taken 
«p«  when 

Mr.  GALE  moved  that  the  same  be  printed ; 
Which  was  agree*d  to. 
Mr.  KILBOURN  moved  that 

No.  2,  "  Resolution  relative  to  the  Judiciary,** 

No.  3,  "  Resolution  relative  to  the  Legislature,**  and 

No.  4,  "  Resolution  relative  to  Banks  and  Banking,*' 
Be  taken  up ; 
Which  was  agreed  to. 

And  a  division  having  been  cslled  for. 

There  were  28  in  the  affirmative,  and  15  in  the  negative. 

The  convention  then  resolved  itself  into  committee  of  the  wholtt 
for  the  consideration  of  said  resolutions, 
Mr.  LovBLL  in  the  chair ; 

And  after  some  time  spent  therein,  the  committee  rose  and  by 
their  chairman  reported  progress  thereon,  and  asked  leave  to  sit 
again; 

Leave  was  granted. 

On  motion  of  Mr.  FENTON, 
The  convention  adjourned. 
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ToESDAY,  December,  21,  l647. 

Prayer  by  the  Rct.  Mr  RAYMOND. 
The  Journal  of  yesterday  was  read. 

The  Pbesidbnt  announced  the  appointment  of  the  following  addi- 
tional Bunding  committees,  to  wit : 

On  Incidental  Expenses — Messrs.  Fowlbb,  Gisb,  Sbcob,  Nichols, 

andHoLLENBECK. 

On  Engrossment — Messrs.  Richabdson,  Kinnb,  Laekin,  Foots, 
and  Pbntont. 

Mr.  KINO  presented  the  following;  petition  from  the  employed 
Printers  of  Madison,  in  relation  to  giving  public  offices  to  the  lowest 
bidder. 

To  the  Constitutional  Convention 

of  the  Territory  of  Wisconsin : 
The  undersigned,  employed  printers  of  the  Tillage  of  Madison, 
being  informed  of  the  action  of  your  Hon.  body  in  letting  out  to  the 
lowest  bidder  the  printing  which  may  be  within  your  control,  and 
noticing,  a  proposition  now  pending,  to  place  in  the  constitution  a 
elause  which  shall  make  a  similar  disposition  of  all  future  printing, 
and  properly  appreciating  the  enlightened  '*  progression,'*  ilrhich 
has  dictated  such  action,  and  desirous  that  the  **  true  democratical 
principle  thus  applied  lo  them  should  be  extended  to  others,  res* 
pectfuily  petition  that  an  additional  clause  be  inserted  jn  the  consti- 
•tution  now  in  progress  of  formation  by  your  Hon.  body  letting  out  to 
the  lowest  bidder  all  the  offices  under  the  new  state  government,  of 
whatever  nature  or  kind,  and  all  services  of  whatever  description  or 
character. 

Without  arguing  the  unfairness  of  bringing  the  interests  of  labor 
alone  under  the  retrenching  knife,  (and  which  is  doubtless  foreign 
to  the  intention  of  any  member  of  your  Hon.  body,)  your  memorial- 
ists ask  leave  to  submit  some  considerations  in  favor  of  an  unlimited 
application  of  the  **  great  principle'*  involved  in  the  act  under  review: 

1st.  It  would  reduce  in  a  very  material  degree  all  the  apparent 
expenses  of  government,  and  as  cheapness  seems  to  be  the  sole  ob* 
ject,  nothing  else  can  so  effectually  accomplish  this  end.  There  are 
doubtless  men  in  every  profession  whose  wants  require  employment 
at  any  price,  and  no  good  reason  exists  why  the  state  should  not  avail 
Itself  of  the  necessities  of  its  subjects  to  secure  the  great  desidera- 
turn  of  economy.  Should,  however,  this  mode  of  employing  public 
servants  degenerate  into  parsimony,  of  course  the  state  is  in  no  wise 
responsible.  Men  are  free  agents,  and  should  all  be  above  the  force 
of  circumstances,  or  dictates  of  avarice,  and  need  not  bid  unless  they 
choose* 

2d.    It  will  open  all  the  public  offices  to  the  competition  of  every 

individual,  and  thus  practically  exemplify  the  theory  of  our  republi- 

can  government,  of  equal  rights  and   equal  privileges*     It  may  be 

'    true  that  the  state  would  not  always  obtain  the  requisite  capacity 

.  and  qualifications ;  but   this  your  memorialists  deem  a  secondary 

eonsideration  in  pursuit,  of  the  *'  great  principle*** 
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3d.  It  will  free  the  whole  government,  in  all  its  departments, 
*  from  the  baneful  influence  of  party  and  party  organization,  and  the 
minor  questions  of.  Free  Trade,  Tariff,  Banks,  Corporations,  or 
Exclusive  Privileges,  will  be  absorbed  in  the  weightier  matter  of 
cheap  work  I  The  fact,  too,  that  the  many  unpleasant  references 
to  past  history,  or  character,  which  now  disturb  our  political  con- 
tests, would  be  entirely  obviated,  may  not  be  inappropriately  takea 
into  account. 

4th.  In  this  general  breaking  np  of  all  party  organization  it  would' 
prevent  the  incessant  struggles  for  places  of  go<^  profit  and  small 
services;  and  should  it  result  in  allowing  politicians  to  dodge  res- 
ponsibility and  avoid  the  enmity  of  disappointed  applicants,  aad 
thereby  retain  their  good  will,  for  the  subsequent  advancement  of 
selfish  projects,  your  memorialists  entertain  the  hope  that  such  an 
efl^ect  will  not  be  deemed  its  least  recommendation  to  favor. 

6th.  It  will  not  only  lessen  the  expenses  of  the  government,  but 
diminish  those  of  the  people,  particularly  in  the  matter  of  legal  fees, 
and  legal  services.  There  is  no  p/opriety  in  paying  high  prices  for 
justice  when  it  may  be  procured  for  a  less  cost  from  those  whom 
necessity  or  competition  may  compel  to  labor  for  less  than  statute 
rates. 

These  are  some  of  the  considerations  of  a  general  character  which 
have  induced  your  memorialists  to  prefer  their  petition.  They  can« 
not  believe  that  your  Hon.  body  will  leave  itself  in  the  position  to  be 
charged  with  a  willingness  to  sacrifice  the  mechanic,  whose  influence 
may  be  supposed  unworthy  of  regard,  while  it  leaves  untouched  the 
high  salaries  and  large  perquisites  of  political  and  legal  station^ 
from  a  supposed  well-timed  h^ed  to  future  assistance  in  time  of  need. 
Neither  do  they  believe  your  Hon.  body  are  unwilling  to  apply  to 
themselves  the  rule  prescribed  for  others. 

Personally,  your  memorialists  wish  the  adoption  of  their  petition 
from  an  apprehension  that  the  action  already  had  and  contemplated, 
is  to  lessen  their  means  of  daily  living,  which  are  already  scant 
enough  ;  and  actuated  by  the  hope  that  other  sources  of  present  em- 
ployment  will  be  opened  to  them,  they  further  ask  that  if  in  the  pow- 
er of  your  Hon.  body  the  offices  now  attached  to  it  be  declared  va- 
cant, and  then  let  out  to  the  lowest  bidder,  for  which  we  pledge  our* 
selves  to  make  offers  at  far  less  rates  than  are  likely  otherwise  to  be 
paid.  CHARLES  HOLT, 

W.  F.  CHANEY, 
LAWRENCE  BARROWS, 
D.  THOMAS  DICKSON, 
GEORGE  THOMPSON, 
DANIEL  MALLO, 
W.  G.  CONICK, 
CHARLES  T.  WAKELEY, 
R.  A.  BIRD, 
C  B  SMITH 
Madison,  December  21,  1847.        C.  C.  COFFINBERRY, 

The  secretary  proceeded  to  read  the  memorial,  and  having  near- 
ly completed  a  paragraph, 

Mr.  REED  moved  that  it  be  laid  on  the  table,  and  the  further 
reading  dispensed  with. 


Mr.  KING  said   he  really  hoped  the  raolkm  would  not  preitraiL 

The  right  of  petition  was  guaranteed  to  all ;  and,  certainly,  mntt^ 
bers  could  form  no  opinion  of  the  objects  of  the  petition,  or  the  desira 
o(  the  petitioDere,  unless  they  heard  it  read.  If  they  then  deemed  it 
uncourteous  or  impj-oper,  it  was  their  province  to  dispose  of  it  is 
such  manner  as  was  most  agreeable  to  them.  But  the  motion  pend*- 
inghe  regarded  as  a  very  summary  method  of  proceeding,  and  not 
warranted  by  the  circumstances. 

Mr.  JUDD  moved  as  a  substitute  for  the  motion,  that  the  petition 
be  rejected. 

Mr.  FEATHERSTONHAUGH  hoped  the  substitute  wodd  pre- 
vail. The  petition  was  eviTlently  intended  to  cast  ridicule  on  their 
proceedings^  and  be  did  not  think  the  convention  should  set  there- 
and  allow  itself  to  be  insulted. 

Mr.  GALE  moved,  as  nn  amendment,  that  the  petition  be  uefer- 
red  back  to  the  petitioners.  , 

The  PKESIDENT  said  the  question  then  pending  was  to  lay  the 
petition  on  the  table  and  to  dispense  with  the  further  reading. 
Mr.  GALE  hoped  the  motion  to  refer  back  would  prevail. 
Mr.  BEALL  inquired  if  the  petition  would  go  upon  the  joufBaL 
The  PRESIDENT  remaiiced  that  it  was  not   customary  to  enter 
petitions  on  the  journnl.     The   secretary  was  required  to  make  a 
minute  that  such  a  petition  hnd  been  received,  and  what  dispositioa 
was  made  of  It.     He  presumed  that   no   further  notice  was   neces- 
sary. 
Mr.  JUDD  inquired  if  his  motion  to  reject  was  not  in  order- 
The  PRESIDENT  said,  that  if  seconded,  it  was. 
Mr.  GIFFORD  desired  to  know  on  what  ground  petitions  were  to 
be  rejected  from  this  body,  without  even  a  hearing.     If  this  one  was 
ofiensive,  then  it  was  proper  that  it  should   be    laid  upon\the  table  ;> 
but  how  could  members  know    whether  it   was   or  was  n\)t,  if  they 
knew  nothing  of  its  contents.     He  protested  most   solemnly  agamsr 
so  cross  an  outrage  on  the  right  of  petition.     Every  man  had  a  right 
to  be  heard  even  in  this  august  body,  and  so  lonq  as  the  request  was 
preferred  is  respectful  language,  he  could  not  see  the  slightest  re2^ 
flon<  for  the  arbitrary  and   unjust  motion  to  lil|ect. 

The  full  r;adin£r  of  the  petition  having  been  called  for, 
The  PRESIDENT  directed  the  secretajry  to  read   the  balance,, 
which  was  done.  ^  '    ^ 

And  the  question  having  been  pat  on  the  motion  to  reject,- 

It  was  decided  in  the  affirmative. 
And  the  ayes  and  noes  having  been  called  for  and  ordered,- 

Those  who  voted  in  the  affirmative,  were 
Mpssfs.  Beall,  Bijrgs,  Brownell,  Carter,  Castlenmn,  A.  G.  Coje, 
CoUey,  Cotton,  Crandall,  Davenport,  Doran,  Featherstonhaugh,  Fen- 
ton,   Fitzgerald,  B'olts,  Foote,-  Fowler,  Gale,  Harvey,  HoUenbeck, 
Jones,  Judd,  Kennedy,  Kilbourn<)  Kinne,  Lakin,  Larrabea,  Latham, 
Lovell,  Lyman,  McCiellan^  McDowei-l,  Mulferd,  Nichols,  O'Connor, 
Prentiss,  Ramsey,  Reed,  Root,  Schc^ffler,  Secor,  Steadman,  Ttirner, 
Vonderpool,  Ward,  Whiton,  and  Warden,— 47. 
Those  who  voted  in  the  negative,  were 
Messrs.  Case,*Chase,  O.  Cole,  Dunn,  Estabrook,  Fagan,  Fox,  Gif- 
fofd,  Jackaon,  King,  Larkin,  Lewis,  Pentony,  Mr.  President,  Hey* 
meft^  Richardson,  Rountree,  Sanders,  Seagfl,  and  Wheeler — 20.  " 
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Mr.  LOVEI.L,  from  the  committee  on  execotive,  legislatWe,  and 
«dmioistrotive  provisions,  made  the  iollowing  report,  to  wit : 

The  committte  on  the  executive,  lecislative,  and  administrative 
provisions  of  the  constitution,  respectfully  submit  the  acc»nipanyiag 
article  on  "  Executive"  for  the  consideration  of  the  cuiivt-ntiou. 

F.  S.  LOVELL, 
RUFUS  KING, 
D.  G.  FENTON, 
HOLLIS  LATHAM, 
STODDARD  JUDD» 
•       O.  COLE, 

H.  G.  TURNER. 

ARTICLE. 

EXECUTIVE. 

Sec.  1.  The  executive  power  shall  be  vested  in  a  governor,  who 
shall  hold  his  office  for  two  years.  A  lieutenant  governor  shall  be 
elected  at  ihe  saine  lime  and  for  the  sape  term. 

Sec.  2.  No  person  except  a  citizen  of  the  United  States,  and  a 
qualified  elector  of  this  state,  shall  be  eligible  to  the  office  of  gover* 
nor  or  lieutenant  governor. 

Sec.  3.  The  governor  and  lieutenant  governor  shall  be  elected 
at  the  times  nnd  places  of  choosing  member;*  of  the  legislature. 
The  persons  respectively  having  the  highest  number  of  voles  for 
'^vernor  and  lieutenant  governor  shall  be  elected,  but  in  case  two 
or  more  shnll  have  an  equal  and  the  highest  numler  of  votes  for 
governor  or  lieutenant  governor,  the  two  houses  of  the  legislature,  at 
its  next  annual  session,  shall  forthwith,  by  joint  ballot,  choose  one  of 
the  per^ons  so  having  an  equal  and  the  highest  number  of  votes,  for 
governor  or  lieutenant  governor.  The  returns  of  election  for  gover- 
nor and  lieutenant  governor  shall  be  made  in  such  manner  as  shall 
be  prescribed  by  law. 

Sec.  4.  The  governiW  shall  be  commander-in-chief  of  the  mil- 
itary nnd  naval  forces  of  the  state.  He  shall  have  the  power 
to  convene  the  legislature  on  extraordinary  occasions.  He  shall 
communicate,  by  message,  to  the  lejiislature  at  every  session,  the 
condition  of  the  state,  and  recommend  su-'h  matters  to  ihem  for  their 
consideration  as  he  shall  judye  expedient.  He  shall  transact  all 
necessary  business  with  the  officers  of  ihe  government,  civil  and 
military.  He  shall  expedite  all  such  measures  as  may  be  resolved 
.upon  by  the  legislature,  and  shall  take  care  that  the  laws  are  faith- 
fully executed. 

Sec.  5.  The  governor  shall  reside  at  the  seat  of  government 
daring  his  continuance  in  office,  and  receive,  as  a  compensation 
for  his  services,  annually,  the  sum  of  one  thousand  five  hundred 
dollaw. 

Sec.  6.  The  governor  shall  have  the  power  to  grant  reprieres, 
commutations,  and  pardon,  after  conviction,  for  all  ofiences,  except 
treason  and  impeachment,  upon  such  conditions  and  with  such  re- 
atrictiona  and  limitations  as  he  o^ay  think  proper,  subject  to  socfa 
regulations  as  may  be  provided  by  law,  relative  to  the  manner  pf 
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applying  for  pardons.  Upon  conviction  for  treason,  hd  shall  hsvo 
the  power  to  suspend  the  execution  of  the  sentence,  until  the  case 
shall  be  reported  to  the  lei;islature,  at  its  next  meeting,  when  the 
iegi;ilaiure  shall  either  pardon  or  commute  the  scnteoce,  direct  the 
execution  of  the  sentence,  or  grant  a  farther  reprieve.  He  shall 
anntittUv  communicate  lo  the  legi^iiniure  each  case  of  reprieve,  com* 
ill'itation,  or  pardon  granted,  stntini^  the  name  of  the  convict,  the 
crime  of  which  he  was  convicted,  the  sentence  and  its  date,  and  the 
date  of  the  commutation,  pardon,  or  reprieve,  with  his  reasons  for 
granting  the  same.   . 

Sec.  7  In  case  of  the  impeachment  of  the  governor,  or  his  remo* 
val  from  ofSce,  death,  inability  from  mental  or  physical  disease, 
resignation,  or  absence  from  the  state,  the  powers  and  duties  of  the 
office  shall  devolve  upon  the  lieutenant  governor,  for  the  residue  of 
the  term,  or  uniil  the  j:overnor,  absent  or  impeached,  shall  have  re» 
turned,  or  the  disabiliiy  shall  cease.  But  when  the  governor  shall, 
with  the  con^ent  of  the  legislature,  be  out  of  the  stn4e  in  time  of 
war,  at  the  head  of  the  military  force  thereof,  he  shall  continue 
commander-rn«chief  of  the  military  force  of  the  slate. 

Sec.  8.  The  Jieaienant  governor  shall  be  president  of  the  senate, 
but  shall  have  only  a  casting  vote  therein,  if,  durinjr  a  vacancy  of 
the  office  of  governor,  the  lieutenant  governor  shall  be  impeached, 
displaced,  resign,  die,  or  from  mental  or  physical  disease  become 
incaple  of  performing  the  duties  of  his  office,  or  be  absent  Trom  the 
'stale,  the  secretary  of  state  shall  act  as  governor,  until  the  vacancy 
shall  be  filled,  or  the  inability  shall  cease. 

Sec.  0.  The  lieutenant  governor  shall  receive  doable  the  per  diem 
allowance  of  members  of  the  senate,  for  rvery  day's  attendance  a» 
president  of  the  senate,  and  the  same  mileage  as  shall  be  allowed 
to  members  of  the  legislature. 

Sfc.  10.  Every  bill  which  shall  have  passed  the  legislature,  shall, 
before  it  becomes  a  law,  be  presented  to  the  governor;  if  he  ap- 
prove, he  shall  sign  it ;  but  if  not,  he  shall  return  it  with  his  objec- 
tions, to  that  house  in  which  it  shall  have  originated,  who  shall  en- 
ter the  objections  at  large  upon  their  journal,  and  proceed  to  re-con- 
sider it.  If.  after  such  re-consideration,  two-thirds  of  the  members 
present  shall  agree  to  pass  the  bill,  it  shall  be  sent,  together  with 
the  objections,  to  the  other  house,  by  which  it  shall  likewise  be  re- 
considered, and  if  approved  by  two-thirds  of  the  members  present, 
it  shall  become  a  law  ;  but  in  all  cases  the  votes  of  both  houses  shall 
be  determined  by  yeas  and  nays,  and  the  names  of  the  members 
voting  for  or  against  the  bill  shall  be  entered  on  the  journal  of  each 
house  respectively.  If  any  bdl  shall  not  be  returned  by  the^gover- 
nor  within  three  days  (Sundays  excepted)  after  it  shall  nave  been 
presented  to  him,  the  same  shall  be  a  law,  unless  the  legislature 
shall,  by  their  adjournment,  prevent  its  return  ;  in  which  case  it  shall 
not  be  a  law. 
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The  said  article  was  then  read  tlio  first  and  second  times^ 
On  motion  of  Mr.  LOVELL, 
Was  ordered  to  be  printed. 
Mr.  LEWIS  introduced  the  following  resolution,  which  was  read,  to 
wit: 


44  JM7BNALOF  [D«e/fl, 

**  Resolved,  That  every  man  shall  have  the  right  to  petition  the.  legi»> 
iature  for  the  redress  of  grievances  in  an  orderly  manner." 

Mr.  CASE  introduced  the  following  resolution,  which  was  read,  to 
wit: 

"  Resolved,  That  the  committee  on  general  provisions,  be  instructed 
to  inquire  into  the  propriety  and  expediency  of  making  the  secretary  of 
stale  ex-officio  superintendent  of  public  instnictiou."  ♦ 

Mr,  KING  introduced  the  following  resolution,  which  was  read,  to 
wit: 

"  Resohed,  That  the  committee  on  general  provisions  be  instructed 
to  inquire  into  the  expediency  of  incorporating  into  the  bill  of  rights,  an 
article  prohibiting  all  magistrates,  or  other  officers  holding  ofHee  by  vir- 
tue of  any  law  of  this  state,  from  issuing  any  process,  or  rendering  any 
official  assistance  for  the  arrest  or  imprisonment  of  any  person  claimed 
as  a  fugitive  from  slavery." 

Mr.  RICHARDSON  introduced  the  following  resolution,  which 
was  read,  to  wit : 

"  Resolved^  That  the  committee  on  education  and  school  funds,  be  in- 
structed to  inquire  into  the  expediency  of  incorporating  a  clause  into  the 
constitution,  making  it  imperative  on  the  legislature,  to  provide  tlie  ne- 
cessary means  by  taxation  or  otlierwise,  for  placing  a  common  school 
education  witliin  the  reach  of  all  the  children  of  the  state." 

Mr.  FOLTS  introduced  the  i'ollowing  resolution,  which  was  read,  to 
wit:        • 

"  Resolved,  That  the  secretary  of  the  tcmtory  be  requested  to  fur- 
nish this  convention  wiili  a  cerlihed  abstract  of  the  number  of  inhabit- 
ants of  each  county,  by  towns  and  precincts,  of  the  late  census,  as  soon 
as  full  returns  of  tlie  same  shall  have  been  received  at  his  office." 

The  resolution  introduced  by  Mr.  Douaa'  yesterday,  relative  to  die 
printing,  was  then  taken  up,  when 

Mr.  DORAN,  by  leave,  wididrew  the  same. 

The  resolution  introduced  by  INlr.  Reed,  on  yesterday,  relative  to  the 
employment  of  a  reporter,  wsls  thcii,  taken  up. 

And  the  pending  question  being  on  the  amendment  proposed  by  Mr. 
Gale  ; 

Mr.  REED  said  he  was  opposed  to  the  amendment.  The  object 
of  the  resolution  was  to  secure  to  the  people  full  and  accurate  reports 
of  the  doings  of  this  body,  for  rcferrnce  hereafter.  But  lie  saw  no  pro- 
priety in  voting  away  the  money  of  the  people,  to  employ  reporters  for 
the  benefit  of  the  press. 

Mr.  HARVEY  had  understood  the  object  of  the  resolution  to  be,  to 
get  correct  reports.  If  such  were  obtained,  they  certainly  were  the 
ones  most  proper  to  have  published  in  the  newspapers.  Without  sucli 
a  proviso^ he  could  not  see  the  propriety  of  havin^^  thorn  made  at  all. 

Mr.  REED  replied  that  tlio  prei-eni  reports  published  in  the  papers, 
were  full  of  inaccuracies.  This,  lie  apprehended,  was  the  result  of 
carelessness.  Resolutions  had  in  some  cases,  been  credited  to  persons 
wWL  had  not  offered  them — points  of  order  had  been  misstated — and 
th^W^tes  were  at  best  but  meagre  and  unsatisfactory  sketches. 

In  tffli^ew  York  convention,  they  had  been  prepared  with  great  care, 
by  the  best  reporters  in  the  country  Such  reports,  ought  to  he  made 
here,  as  it  was  of  great  consequence  that  the  proceedings  should  not  on- 
ly be  accurately  taken,  but  be  preserved  in  a  proper  form  for  reference. 
To  secure  this,  he  had  offered  his  resolution,  and  trusted  it  would  pre- 
vail. 
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Mr,  HA.RVEY  stated  that  the  same  objections  were  raised  to  the  r^ 
ports  in  the  N.  Yor!t  convenlion,a8  here.  Notwithstanding,  every  possible 
pains  had  been  taken  to  secure  the  best  reporters  in  the  Union,  a  reso- 
lution was  offered  in  that  body  of  the  same  purport  as  that  introduced 
here.  The  great  difficulty  of  semiring  entire  accuracy,  would  therefore 
be  apparent.  He  thought  the  reporters  now  employed  by  the  presses 
*  here,  as  good  as  could  be  obtained  in  the  place.  They  were  directly 
responsible  for  them — ^and  their  interests  and  pride  all  concurred  in  ur- 
ging them  to  make  the  most  strenuous  efforts  to  lay  before  the  public 
the  most  perfect  reports  in  their  power.  An  officer  of  tliis  body,  how- 
ever, would  have  no  such  stimulus  to  spur  him  on ;  and  we  have  no 
guaranty  that  his  employment  would  secure  better  reports  than  are  at 
present  "obtained.  Much  time  had  already  been  wasted  on  the  subject, 
and  he  hoped  the  question  would  speedily  be  disposed  of. 

Mr.  REED  did  not  wish  to  be  understood  as*bbjecting  to  the  eharac- 
ter,  or  ability,  of  the  present  reporters.  But  they  had  not  time  to  do 
full  justice  to  them.  At  best,  they  could  make  Imt  a  brief  journal  of 
the  proceedings  ;  •whereas,  if  a  reporter  was  employed,  the  convention 
would  have  their  proceedings  preserved  in  a  complete  and  reliable  form. 

The  question  having  been  put, 

•   It  was  decided  in  the  negative. 

Mr.  CASE  moved  that  the  resolution  bo  referred  to  the  committee  on 
inoidental  expenses : 

Which  wj^  disagreed  to. 
The  question  then  recurring  on  its  adoption, 

Mr.  DORAN  said  he  was  opposed  to  the  resolution,  inasmuch  as  he 
felt  that  the  object  it  contemplated  could  not  be  obtained.  The  experi- 
ence of  ever)'  public  body  had  shown  that  no  such  reports  eould  be 
made  as  would  prove  satisfactory  to  all  its  members.  The  reporters  for 
the  New  York  convention  were  esteemed  the  best  in  the  Union.  Yet 
with  all  their  experience,  education  and  tact  they  were  unable  to  satisfy 
the  members  of  that  body.  The  same  objection  was  raised  there,  as 
here ;  and  for  liimself  he  was  free  to  declare  his  surprise  at  the  general 
accuracy  of  the  reports  of  proceedings  already  made  in  this  body.  In 
the  confusion  attendant  upon  the  sitting  of  a  large  bo<ly,  it  was  impossi- 
ble to  make  t>eTbativi  reports.  It  was  customary,  in  some  of  the  most 
extensive  establishments,  to  employ  a  corps  of  reporters  so  numerous 
that  they  changed  every  half  hour,  and  still  much  escaped  them.  The 
most  that  could  be  expected  was,  tliat  the  substance  of  the  debates 
should  be  given,  and  this  he  believed  was  all  the  people  either  expected  * 
or  desired.  He  thought  the  reporters  in  Madison  entitled'  to  all  praise 
for  the  manner  in  wliich  they  had  discharged  their  very  laborious  and 
difficult  labors. 

Mr.  GALE  said  he  had  conversed  with  a  gentleman,  the  tnly  one  in 
the  place,  as  he  was  informed,  who  could  write  short  hand ;  and  had 
learned  that  one  short  hand  writer,  with  an  assistant  who  n§ed  not  write 
shoh  hand,  would  be  sufficient  to  keep  full  and  accurate  reports  nf  the 
proceedings  of  the  convention.  He  thought  the  convention  neodiuBft  be 
at  any  expense  in  the  publication  of  such  reports,  as  the  newsnipbr  pub- 
lishers would  he  pleased  with  the  opportunity  of  copying  them  for  the 
press ;  and  he  had  no  doubt  but  that  private  individuals  would  be  ready 
to  publish  such  proceedings  in  book  form. 

The  utility  of  such  reports  could  not  be  questioned.  They  were  Ir- 
boring  for  posterity,  and  their  proceed ingK  were  to  b(H!ome  a  part  of  the 
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•liistory  of  the  new  atate  of  Wisconsin ;  and  he  was  anxious  thiit  ft  cor- 
rect history  mifrht  be  kept  by  the  au  hority  of  the  convention. 

Mr.  FOX  hoped  this  matter  would  be  dismissed.  The  proceedinirs 
of  the  convention  would  mostly  appear  on  the  journal,  which  would  be 
published;  and  h;  thought  that  record  suflici;;nt.  He  did  not  desire 
to  trouble  members  witli  his  Irish  brot^me — but  really  he  tliought  the  de- 
bate had  gone  too  far. 

The  question  w?s  then  put  on  the  adoption  of  tlie  resolution, 
AikI  was  dfcil?d  in  the  npflrative. 
So  the  said  resolution  was  r.'jected. 

The  resolution  introduced  by  Mr.  Richardson,  on  yesterday,  relative 
to  the  exemption  of  real  estate  from  taxation,  was  taken  up ; 

And  the  question  having  been  put  on  the  adoption  of  said  resolution, 
It  was  decided  in  the  n^^gative. 

The  resolution  introduced  by  Mr.  Laki\,  on  yesterday,  relative  to 
the  *•  rights  of  litigants,"  was  then  taken  up. 

Mr.  LOVELL  said  he  hoped  the  resolution  would  be  referred  to  the 
committee  as  desired.  It  was  due  to  every  resolution  and  propose 
tion,  not  frivolous,  to  be  referred,  in  order  that  the  individual  opinions  of 
members  might  be  known  to  the  committee. 

Mr.  LAKIN  did  not  propose  to  give  his  views  at  length,  on  the  sub- 
ject. He  felt  no  anxiety  as  to  the  fate  of  the  resolution.  It  embodied 
his  own  personal  views,  and  he  should  be  jg^lad  to  have  it  referred. 
Should  the  report  of  the  committee  then  be  adverse,  Jie  would  give  his 
reasons  at  length.  He  had  called  for  the  yeas  and  nays,  so  that  every 
'  member  might  show  his  vote.  He  was  always  willing  to  do  this  hira- 
>  eelf,  so  that  the  journal  might  show  in  black  and  white  what  position  he 
had  occupied  on  every  subject  that  arose. 

Mr.  CASTLEMAN  said  he  had  voted  against  the  resolution,  and 
should  do  so  again ;  not  because  he  was  opposed  to  the  propositions 
contained  in  the  resolution,  but  because  he  was  opposed  to,  and  would, 
on  all  occasions  vote  against,  introducing  legislative  details  into  the  con- 
stitution, as  this  resolution  seemed  to  him  to  do. 

Mr.  DORAN  was  opposed  to  tlie  resolution,  on  the  ground  that  it 
was  superfluous.  He  saw  no  good  reason  for  its  adoption — and  al- 
though not  opposed  to  much  of  the  resolution  itself,  he  should  still  vote 
against  it. 

Mr.  BEALL  would  vote  for  the  resolution.  It  shadowed  forth  the 
first  principles  of  a  legal  reform  he  was  in  favor  of.  This  was  sufficient 
to  determine  his  vote. 

The  question  \f  as  then  put  upon  the  adoption  of  the  same,  and 

It  was  decided  in  the  aflirmative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered. 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Beall,  Bishop,  Case,  Chase  A.G.Cole,  O.Cole,  Colley,  Crandall, 
Davenport,.Dunn,  Estabrook,  Fagan,  Featherstonhaugh,  Fitzgerald,  Fen- 
ton,  Foote,  Fowler,  Gale,  Giflbrd,  Harrington,  Harvey,  Hollenbeck,  Jack- 
eon,  Judd,  Kennedy,  King,  Lakin,  Larkin,  Larrabee,  Lewis,  Lovell,  Ly- 
man, McClellan,  McDowell,  Mulford,  Nichols, O'Connor,  Pentony,  Pren- 
tiss, Mr.  President,  Ramsey,  Reymert,  Reed,  Richardson,  Root,  Roub- 
tree,  Sanders,  Scagel,  Schoeffler,  Secor,  Steadman,  Turner,  Vanderpool, 
Ward,  Wheeler,  Whiton,  and  Warden, — 57. 

Those  who  voted  in  the  negative  were, 

Messrs.  Bi^gs,  Brownell,  Carter,  Castleman,  Cotton,  Doran,  Foiti, 
Fox,  Jones,  Kinne,  and  Latham, — 11. 
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Mr.  H AR¥£ Y  hrtroduced  the  following  resolution,  to  wit : 

'*  Hesofved,  That  the  secr.Mfiry  of  this  convention  be  directed  to  pro* 
cure  the  printing  of  ih?  journals  of  each  days'  proceedinffs  of  the  convenr 
lion,  and  that  a  copy  of  the  same  be  laid  upon  the  desk  of  each  mem* 
ber." 

And  the  rules  having  been  first  suspended  for  that  purpose, 

The  said  resolution  was  adopted. 

IN  COMMITTEE  OF  THE  WHOLE. 

The  convention  then  resolved  itself  into  committee  of  the  whole,  fort 
the  further  consideration  of 

No.  2,     Resolution  relative  to  tlie  Judiciary  ; 

No.  3.     Resolution  relative  to  the  Legislature,  and 

No.  4.     Resolution  relative  to  Banks  and  Banking ; 
Mr.  JUDD  in  the  chair. 

Several  amendments  were  made  to  resolutions  Nos.  2  and  8. 

Resolution  No.  4,  introduced  by  Mr.  Kilboum,  on  banks  and  bankinf 
being  under  consideration, 

Mr.  GALE  moved  to  strike  out  the  resolution,  and  insert  the  foB^w* 
ing: 

"  RfSoU'd,  That  in  the  opinion  of  tliis  convention,  the  wliole  subject 
of  hanks  an  I  hanking  should  be  left  to  the  control  of  the  legislature." 

Mr.  GALE  said  he  was  aware  that  there  were  a  variety  of  views  on 
the  subject  of  banking.  He  was  for  le:ivinjr  the  matter  to  the  lefiek^ 
tare;  bethought  tne  people  would  be  less  likely  to  complain,  and  tKe 
constitution  more  likely  to  be  adopted. 

The  incorporation  of  banks  was  stricdy  the  business  of  legislation  wnd 
should  not  be  tied  up  in  the  fundamental  law  of  the  state.  The  world 
was  progressive,  and  what  might  be  necessary  or  expedient  to-day  might 
not  be  nexj  year,  or  in  a  few  years.  And  as  the  legislature  was  the  tri- 
bunal to  be  created  by  the  constitution  for  the  express  purpose  of  provi* 
dtnsflaws  necessary  for  future  generations,  he  thought  this  subject  should 
be  left  to  their  control.  It  is  urged  that  banks  are  not  necessary  for  any 
community,  or  state,  and  consequently  should  be  forever  prohibited.  But 
he  thought  that  was  assuming  that  ourselves  were  the  embody ment  of 
the  wisdom  of  all  ages  past  and  to  come.  He  said  that  one  of  the  stron- 
gest arguments  that  was  urged  against  leaving  this  subject  to  the  legisla- 
ture, was,  that  the  members  were  liable  to  be  bought  up  by  monied  cap* 
ilalists.  This  he  thought  should  have  no  weight  with  any  one  of  com- 
mon sense,  for  if  the  ai^ument  was  good,  it  would  apply  with  equal  force 
to  a  thousand  other  subjects  which  no  one  anticipated  would  be^  or  wish- 
ed to  have  incorporated  into  the  constitution. 

Mr.  CASTLEM  AN  moved  to  amend  the  amendment,  by  adding  the 
following  proviso :  Provided  That  no  act  passed  by  the  legislature  al- 
lowing banking  privileges,  shall  become  a  law  unless  approved  by  a  vote 
of  the  people ; 

Which  was  accepted  as  a  modification  of  the  amendment. 

■The  question  was  then  taken  upon  the  adoption  of  the  amendment, 
and  it  was  rejected. 

Several  other  amendments  were  proposed,  and  then 

The  committee  rose,  and  by  their  chairman  reported  the  same  back  to 
the  convention  with  sundry  amendments  thereto. 

The  question  being  on  concurring  in  the  amendments  to  resolution  No. 
2,  a  division  of  the  question  was  called  for,  and 
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The  1st,  2d,  3<i,  and  4th  amendments  were- their  eoneurred  in« 

Tlie  question  was  then  put  on  concurring  in  the  5th  amendmentt  whicli 
was  to  amend  by  adding  as  follows,  to  wit  ^ 

"  Resolved,  Tliat  the  committee  on  the  judiciar}'  be  instructecl  to^  in- 
quire into  the  expediency  of  the  election  o(  the  judges  of  the  supreme 
court,  by  a  joint  vote  of  both  houses  of  the- legislature." 

And  was  decided  in  the  negative. 

And  a  division  having  been  called  for, 

There  were  0  in  the  affirmative,  negative  not  counted. 

The  resolution  as  amentled  was  then  adopted. 

The  question  was  then  put  on  concurring  in  the  amendments  ol'the 
committee  of  the  whole  to  resolution  No.  3..  A  division  of  the  question 
was  called  for. 

The  1st  and.  2d  amendments  were  then  concurred  in. 

The  question  was  then  put  on  concurring  in  the  3d  amendment,  which 
was  "  to  strike  out  tlie  words  forty-hve  and  eighty,  wherever  they  oc- 
cur,** 

And  was  decided  in  the  negative. 
■    The  resolution  as  amended  was  tlien  adopted  ^r 

The  amendments  of  the  committee  of  the  whole  to  resolution  No.  4, 
were  then  severally  concurred  in,  and  the  resolution,  as  amended^  was 
adopted. 

Mr.  FEN  TON  introduced  the  following  resolution,  which  was  read, 
to  wit  > 

"  H^solved,  That  tlie  committee  on  boundaries  be  instructed  to  inquire 
into  the  expediency  of  reporting  an  ordinance  on  that  stubjcct,  containing 
the  following  provisions,  viz  : 

'*  Section  1.  It  is  hereby  ordained  and  declared  that  the  state  of  Wis- 
consin ^*  ddtli  consent  to,  and  accept  of  the  boundaries  prescribed  in  the 
oet  of  congress,  entitled  *  an  act  to  enable  the  people  of  Wisconsin  Tejp- 
ritory  to  form  a  constitution  and  state  government,  and  for  the  admission 
of  such  state  into  the  Union,'  approved,  August  6th,  1840  :  Frnvided^ 
however,  That  the  following  alteration  of  the  aforesaid  boundary,  be^  and 
heieby  is  proposed  to  the  congress  of  the  United  States,  as  the  prefer- 
enee  of  the  state  of  Wisconsin,  and  if  the  same  shall  be  assented  and 
agrs^  to  by  the  congress  of  tlie  United  States,  then  the  same  shall  be 
;uid  forever  remain  a  part  of  said  boundary  of  the  territorial  limits  of  the 
«t&ie  of  Wisconsin,  viz  :  Leaving  the  aforesaid  boundary  line  at  the 
foot  of  the  rapids  of  the  St.  Louis  river ;  thence  in  a  direct  line,  bearing 
south-west  to  the  mouth  of  Rum  River,  where  the  same  empties  into  the 
Mississippi  river,  thence  down  the  main  channel  of  the  said  Mississippi 
river  as  prescribed  in  the  aforesaid  boundary." 

And  the  rules  having  been  first  suspended  for  that  purpose. 

The  resAution  was  adopted. 

On  motion  of  Mr.  KILBOURN, 
The  convention  adjourned. 
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Wednesday,  December  22, 1847. 

Prayer  by  the  Rev.  Mr.  Penman. 
The  journal  of  yesterday  was  read. 
Mr.  JUDD  presented  the  certificate  of  election  of  Mr.  Labsabbs,  from 
the  county  of  Dodge  ; 

Which  was  placed  on  file. 
Mr.  LOVELL,  from  the  committee  on  executive,  legislative,  and  ad- 
ministrative provisions,  made  -the  following  report,  to  wit: 

The  committee  on  the  executive,  administrative,  and  legislative  pro- 
visions of  the  constitution,  respectfully  submit  for  the  consideration  of 
the  convention,  the  accompanying  article : 

F.  S.  LOVELL, 
RUFUS  KING, 
D.  G.  FENTON, 
HOLLIS  LATHAM, 
STODDARD  JUDD, 
O.  COLE,  ' 

H.  G.  TURNER. 


ARTICLE. 

ADMINISTRATIVE. 

Sec.  1.  There  shall  be  elected  at  the  times  and  places  of  choosmg 
the  governor,  a  secretary  of  state,  (who  shall  ex-oilicio,  be  the  auditor,; 
a  treasurer,  and  an  attorney-general,  who  shall  severally  hold  their  offi- 
ces for  the  term  of  two  years. 

See.  2.  The  secretary  of  state  shall  keep  a  fair  record  of  the  acts  of 
the  legislative  and  executive  departments  of  the  state,  and  shall  when 
required,  lay  the  same,  and  all  matters  relative  thereto,  before  either 
branch  of  tiie  legislature ;  and  shall  perform  such  other  duties  as  shall 
be  assigned  him  by  hw.  He  shall  receive  as  a  compensation  for  his 
services,  yearly,  such  sum  as  shall  be  provided  by  law,  and  shall  keep 
his  office  at  the  seat  of  government. 

Sec.  3.  The  powers,  duties  and  compensatkni  of  the  treasurer,  and 
attorney-general,  shall  be  prescribed  by  law. 

Sec.  4.  SherifTsy  coroners,  and  district  attorneys,  shall  be  chosen  by 
the  electors  of  the  respective  counties,  once  in  every  two  years,  and  as 
oAen  as  vacancies  shall  happen.  Sherifis  shall  hold  no  other  office,  and 
shall' be  ineligible  for  the  next  two  years,  after  the  termination  of  their 
offices.  They  may  be  required,  by  law,  to  renew  their  security,  from 
time  to  time,  and  in  default  of  giving  such  new  security, their  offices  shall 
be  deemed  vacant.  But  the  county  shall  never  be  made  responsible  for 
ihe  acts  of  the  sheriif.  The  governor  may  remove  any  officer  in  this 
section  mentioned,  within  the  term  for  which  he  shall  have  been  elect- 
ed ;  giving  to  such  officer  a  copy  of  the  charges  against  him,  and  an  op- 
portunity of  being  heard  in  his  defence. 

The  said  article  was  read  the  first  and  second  times  and  ordered 
printed. 
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Mr.  KILBOURN,  from  the  committee  on  general  provision,  report* 
ed  number  3,  article  on  preamble,  as  follows : 

PREAMBLE. 

We,  the  people  of  Wisconsin,  grateful  to  Almighty  God  for  our  free- 
dom, in  order  to  secure  its  blessings,  form  a  more  perfect  government, 
insure  domestic  tranquility,  and  promote  the  generaJ  welfare,  do  estab* 
lish  this  constitution. 

And  also   article  "  declaration  of  rights." 

ARTICLE. 

DBCUIRATION   OF   RIGHTS. 

Sec.  1.  All  men  are  born  equally  free  and  independent,  and  have  cer- 
tain inherent  rights.  Among  these,  are  life,  liberty,  and  the  pursuit  of 
happiness.  To  secure  these  rights,  governments  are  instituted  among 
men,  deriving  their  just  powers  from  the  consent  of  the  governed. 

Sec.  2.  There  shall  be  neither  slavery  or  involuntary  servimde  in 
this  state,  oUierwise  than  for  the  punishment  of  crime,  whereof  the  par- 
ty shall  have  been  duly  convicted. 

Sec.  3.  Every  person  may  freely  speak,  write,  and  publish  his  senti- 
ments on  all  subjects,  being  responsible  for  the  abuse  of  that  right ;  and 
no  laws  shall  be  passed  to  restrain  or  abridge  the  liberty  of  speech,  or 
the  press.  In  all  prosecutions  or  indictments  for  libel,  the  truth  may 
be  given  in  evidence ;  and  if  it  shall  appear  to  the  jury  that  the  matter 
charged  as  libellous,  be  true,  and  was  published  widi  good  motives  and 
for  justifiable  ends,  the  party  shall  be  acquitted ;  and  the  jury  shall 
have  the  right  to  determine  the  law  and  the  fact. 

Sec.  4.  The  people  shall  at  all  times  have  the  right  in  a  peaceable 
manner  to  assemble  together  to  consult  for  the  common  good. 

Sec.  5.  The  right  of  trial  by  jury  shall  remain  inviolate,  and  shall 
extend  to  all  cases  at  law,  without  regard  to  the  amount  in  controversy  ; 
but  a  jury  trial  may  be  waived  by  the  parties,  in  all  cases,  in  the  mAn- 
ner  prescribed  by  law. 

Sec.  6.  Excessive  bail  shall  not  be  requured;  excessive  fines  shall 
not  be  imposed ;  and  cruel  and  unjust  punishment  shall  not  be  inflieted. 

Sec.  7.  In  aU  criminal  prosecutions,  tlie  accused  hath  a  right  to  be 
heard  by  himself  and  counsel ;  to  demand  the  nature  and  cause  of  the 
accusation  against  him  ;  to  meet  the  witnesses  face  to  face ;  to  hare 
compulsory  process  to  compel  the  attendance  of  witnesses  in  his  favor ; 
and  in  prosecutions  by  indictment  or  information,  a  speedy  public  trial 
by  an  impartial  jury  of  the  country  or  district  wherein  the  offence  shall 
have  been  committed ;  which  country  or  district  shall  have  been  previ- 
ously ascertained  by  law. 

Sec.  8.  No  person  shall  be  held  to  answer  for  a  criminal  offence,  ua- 
less  on  the  presentment  or  indictment  of  a  grand  jury,  except  in  cases 
of  impeachment,  or  in  cases  cognizable  by  justices  of  the  peace  or  ari- 
sing in  the  army  or  navy,  or  in  the  militia  when  in  actual  service  in 
time  of  war  or  public  danger ;  and  no  person  for  the  same  offence  s^aU 
be  twice  put  in  jeopardy  of  punishment ;  nor  shall  be  compelled  in  any 
criminal  case  to  be  a  witness  against  himself.    AU  persons  shall,  before 
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eoiiTielion,  be  bailaUe  by  sufficient  rareties,  except  for  capital  offen- 
oes  when  the  proof  is  evident  or  the  presumption  great ;  and  the  privi- 
lege of  the  writ  of  habeas  corpus  shall  not  be  suspended,  unless  when, 
in  case  of  rebellion  or  invasion,  the  public  safety  may  require  it 

Sec,  9.  Every  person  within  this  state  ought  to  find  a  certain  remc- 
dy  in  the  laws  for  all  injuries  or  i^rongs  which  he  may  receive  in  his 
person,  property,  or  character.  He  ought  to  obtain  right  and  justice 
freely,  and  without  being  obliged  to  purchase  it,  completely  and  without 
denial,  prompdy  and  without  delay,  conformably  to  the  laws. 

Sec.  10.  Treason  against  the  state  shall  consist  only  in  levying  war 
against  the  same,  or  in  adhering  to  its  enemies,  giving  them  aid  and  com- 
fort. No  person  shall  be  convicted  of  treason  unless  on  the  testimony 
of  two  witnesses  to  the  same  overt  act,   or  on  confession  in  open  court. 

Sec.  11.  The  right  of  the  people  to  be  secure  in  their  persons,  hous- 
es, papers,  and  effects,  against  unreasonable  searches  and  seizures,  shall 
not  be  violated ;  and  no  warrants  to  search  any  place,  or  seize  any  per- 
son or  thing,  shall  issue  without  describing,  as  near  as  may  be,  nor  with- 
out probable  cause,  supported  by  oath  or  aflirmation. 

Sec  12,  No  bill  of  attainder,  ex  post  facto  law,  nor  any  law  impair- 
ing the  validity  of  contracts,  shall  ever  be  passed ;  and  no  conviction 
shall  work  corruption  of  blood,  or  forfeiture  of  estate. 

Sec  13,  The  property  of  no  person  shall  be  taken  for  public  use, 
without  just  compensation  therefor. 

Sec.  24.  Every  person  of  foreign  birth,  having  filed  his  declaration  of 
intention  to  become  a  citizen,  and  every  such  person  residing  in  this 
state,  having  come  into  it  a  minor,  without  such  declaration,  shall  have 
the  same  rights  in  respect  to  tlie  possession,  enjoyment  Ad  descent  of 
property  as  native  born  citizens. 

Sec.  16.  No  person  sliall  be  imprisoned  for  debt  in  this  state. 

Sec  16.  All  men  have  a  natural  and  indefeasible  right  to  worship  Al- 
mighty God  according  to  the  dictates  of  their  own  consciences ;  no  man 
can  of  right  be  compelled  to  attend,  erect,  or  support  any  place  of  wor- 
ship, or  to  maintain  any  ministry  against  his  consent;  no  human  au- 
thority can,  in  any  case  whatever,  control  or  interfere  with  the  rights  of 
conscience ;  no  preference  shall  ever  be  given  by  law  to  any  religious 
establishments  or  modes  of  worship ;  and  no  money  shall  be  drawn 
from  the  treasury  for  the  benefit  of  religious  societies  or  theological  or 
religious  seminaries. 

Sec.  17.  No  religious  test  shall  ever  be  required  as  a  qualification  to 
any  office  of  public  trust  under  this  state ;  and  no  person  shall  be  ren- 
dered incompetent  to  give  evidence  in  any  court  of  law  or  equity  in  con- 
sequence of  his  opinions  on  the  subject  of  religion. 

Sec.  18.  The  military  shall  be  kept  under  strict  subordination  to  the 
civil  power. 

Sec  19,  Writs  of  error  shall  never  be  prohibited  by  law. 

Sec  20,  No  free  government,  or  the  blessings  of  liberty,  can  be  pre- 
served to  any  people,  but  by  a  firm  adherence  to  justice,  moderation, 
temperance,  frugality,  and  virtue,  and  by  frequent  recurrence  to  funda- 
mental principles. 

BYRON  KILBOURN, 

Chairman. 

Said  articles  were  read  the  first  and  second  times,  and  ordered  print- 
ed- 
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The  1st,  3d,  dd,  and  4th  amendments  were  theit  eoneunred  iiw 

'riie  question  was  ihen  put  on  concurring  in  the  ath  amendment,  which 
was  to  amend  by  adding  as  follows,  to  wit : 

"  Resolved,  Tliat  the  committee  on  the  judicial^'  be  instructed  to^ in- 
quire into  the  expediency  of  the  election  of  the  jutiges  of  the  supreme 
court,  by  a  joint  vole  of  both  houses  ot'  the  legislature/' 

And  was  decided  in  the  negative. 

And  a  division  having  been  called  for, 

There  were  G  in  the  affirmative,  negative  not  counted. 

The  resolution  as  amentled  was  then  adopt(*d. 

The  question  was  then  put  on  concurring  in  the  amendments  of  the 
committee  of  the  whoie  to  resolution  No.  3.  A  dirisiom  of  the  question 
was  called  for. 

The  1st  and  2d  amendments  were  then  concurred  in- 

The  question  was  then  put  on  concurring  in  the  3d  amendment,  which 
was  "  to  strike  out  die  words  forty-live  and  eighty,  wherever  they  oe- 
eur,*' 

And  was  decided  in  the  negative. 
-    The  resolution  as  amended  was  then  adopted^ 

Tiie  amendments  of  the  committee  of  the  whole  to  resolution  No.  4, 
were  then  severally  concurred  in,  and  the  resolution,  as  amended,,  was 
adopted, 

Mr,  FENTON  introduced  the  following  resolution,  which  was  reed, 
to  wit } 

"  absolved,  That  tlie  committee  on  boundaries  be  instructed  to  inquire 
into  the  expediency  of  reporting  an  ordinance  on  that  subject,  containinf 
tha  following  provisions,  viz  : 

^*  Section  1.  It  is  hereby  ordained  and  declared  that  the  state  of  Wis- 
consin *'  dotli  consent  to,  and  accept  of  the  boundaries  prescribed  in  (he 
aet  of  congress,  entidcd  *  an  act  to  enable  the  people  of  Wisconsin  Ter- 
ritory to  form  a  constitution  and  state  government,  and  for  the  admission 
of  such  state  into  the  Union,'  approved,  August  6th,  1846  :  Fratidtd^ 
however,  That  the  following  alteration  of  the  aforesaid  boundary,  be^  and 
hoTcby  is  proposed  to  the  congress  of  the  United  States,  as  the  prefer- 
ence of  the  state  of  Wisconsin,  and  if  the  same  shall  be  assenteid  and 
agreied  to  by  the  congress  of  the  United  States,  tlien  the  same  shall  be 
and  forever  remain  a  part  of  said  boundary  of  the  territorial  limits  of  the 
«tate  of  Wisconsin,  viz  :  Leaving  the  aforesaid  boundary  line  at  the 
foot  of  the  rapiils  of  the  St.  Louis  river ;  thence  in  a  direct  line,  bearing 
south-west  to  the  mouth  of  Rum  River,  where  the  same  empties  into  the 
Mississippi  river,  thence  down  the  main  channel  of  the  said  Missi8S4>pt 
river  as  prescribed  in  the  aforesaid  boundary." 

And  die  rules  having  been  first  suspended  for  that  purpose. 

The  resAution  was  adopted. 

On  moUon  of  Mr.  KILBOURN, 
The  convention  adjourned. 
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Wednesday,  December  22, 1847. 

Prayer  by  the  Rev.  Mr.  Penman. 

The  journal  of  yesterday  was  read. 
Mr.  JUDD  presented  the  certificate  of  election  of  Mr.  LAxmABKB,  from 
the  county  of  Dodge ; 

Which  was  placed  on  file. 
Mr.  LOVELL,  from  the  committee  on  executive,  legislative,  and  ad- 
ministrative provisions,  made  the  following  report,  to  wit : 

The  committee  on  the  executive,  administrative,  and  legislative  pro- 
visions of  the  constitution,  respectfoily  submit  for  the  consideration  of 
the  convention,  the  accompanying  article : 

F.  S.  LOVELL, 
RUFUS  KING, 
D.  G.  FENTON, 
MOLLIS  LATHAM, 
STODDARD  JUDD, 
O.  COLE,  ' 

H.  G.  TURNER. 


ARTICLE. 

ADMINISTRATIVE. 

Sec.  1.  There  shall  be  elected  at  the  times  and  places  of  choosing 
the  governor,  a  secretary  of  state,  (who  shall  ex*ofiicio,  be  the  auditor^ 
a  treasurer,  and  an  attorney-general,  who  shall  severally  hold  their  offi- 
ces for  the  term  of  two  years. 

Sec.  2.  The  secretary  of  state  shall  keep  a  fair  record  of  the  acts  of 
the  legislative  and  executive  departments  of  the  state,  and  shall  when 
required,  lay  the  same,  and  all  matters  relative  thereto,  before  either 
branch  of  the  legislature ;  and  shall  perform  such  other  duties  as  shall 
be  assigned  him  by  kw.  He  shall  receive  as  a  compensation  for  his 
services,  yeariy,  such  sum  as  shall  be  provided  by  law,  and  shall  keep 
his  office  at  the  seat  of  government. 

Sec.  3.  The  powers,  duties  and  compensation  of  the  treasurer,  and 
attorney-general,  shall  be  prescribed  by  law. 

Sec.  4.  Sheriffs,  coroners,  and  district  attorneys,  shall  be  chosen  by 
the  electors  of  the  respective  counties,  once  in  every  two  yeara,  and  as 
of^  as  vacancies  shall  happen.  Sheriffs  shall  hold  no  other  office,  and 
shallbe  ineligible  for  the  next  two  years,  afler  the  termination  of  their 
offices.  They  may  be  required,  by  law,  to  renew  their  security,  from 
time  to  time,  and  in  default  of  giving  such  new  security, their  offices  shall 
be  deemed  vacant.  But  the  county  shall  never  be  made  responsible  for 
the  acts  of  the  sheriff.  The  governor  may  remove  any  officer  in  this 
section  mentioned,  within  the  term  for  which  he  shall  have  been  electa 
ed  ;  giving  to  such  officer  a  copy  of  the  charges  against  him,  and  an  op- 
portunity of  being  heard  in  his  defence. 

The  said,  article  was  read  the  first  and  second  times  and  ordered 
printed. 

7 
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Mr.  KILBOURN,  from  the  committee  on  general  provistontf,  report- 
ed number  3,  article  on  preamble,  as  follows : 

PREAMBLE. 

We,  the  people  of  Wisconsin,  grateful  to  Almighty  God  for  our  free* 
dom,  in  order  to  secure  its  blessings,  form  a  more  perfect  government, 
insure  domestic  tranquility,  and  promote  the  generad  welfare,  do  estab* 
lish  thia  constitution. 

And  also  article  "  declaration  of  rights." 

ARTICLE. 

nnCLABATION   OF   RIGHTS. 

Sec.  1.  All  men  are  bom  equally  free  aud  independent,  and  have  cer- 
tain inherent  rights.  Among  these,  are  life,  liberty,  and  the  pursuit  of 
happmess.  To  secure  these  rights,  governments  are  instituted  among 
men,  deriving  their  just  powers  from  the  consent  of  the  governed. 

Sec.  2.  There  shall  be  neither  slavery  or  involuntary  servitude  in 
this  state,  otlierwlse  than  for  the  punishment  of  crime,  whereof  the  par- 
ty shall  have  been  duly  convicted. 

Sec.  3.  Every  person  may  freely  speak,  write,  and  publish  his  senti- 
ments on  all  subjects,  being  responsible  for  the  abuse  of  that  right ;  and 
no  laws  shall  be  passed  to  restrain  or  abridge  the  liberty  of  speech,  or 
the  press.  In  all  prosecutions  or  indictments  for  libel,  the  truth  may 
be  given  in  evidence ;  and  if  it  shall  appear  to  the  jury  that  the  matter 
charged  as  libellous,  be  true,  and  was  published  widi  good  motives  and 
for  justifiable  ends,  the  party  shall  be  acquitted ;  and  the  jury  shall 
have  the  right  to  determine  the  law  and  the  fiict. 

Sec.  4.  The  people  shall  at  all  times  have  the  right  in  a  peaceable 
manner  to  assemble  together  to  consult  for  the  common  good. 

Sec.  5.  The  right  of  trial  by  jury  shall  remain  inviolate,  and  shall 
extend  to  all  cases  at  law,  without  regard  to  the  amount  in  controversy ; 
but  a  jury  trial  may  be  waived  by  the  parties,  in  all  cases,  in  the  maik- 
ner  prescribed  by  law. 

Sec.  6.  Excessive  bail  shall  not  be  required ;  excessive  fines  shall 
not  be  imposed ;  and  cruel  and  unjust  punishment  shall  not  be  inflieted. 

Sec.  7.  In  all  criminal  prosecutions,  the  accused  hath  a  right  to  be 
heard  by  himself  and  counsel ;  to  demand  the  nature  and  cause  of  the 
accusation  against  him ;  to  meet  the  witnesses  face  to  face ;  to  have 
compulsory  process  to  compel  the  attendance  of  witmesses  in  his  favor ; 
and  in  prosecutions  by  indictment  or  information,  a  speedy  public  trial 
by  an  impartial  jury  of  the  country  or  district  wherein  the  offence  shall 
have  been  committed ;  which  country  or  district  shall  have  been  previ- 
ously ascertained  by  law. 

Sec.  8.  No  person  shall  be  held  to  answer  for  a  criminal  ofience,  ua- 
less  on  the  presentment  or  indictment  of  a  grand  jury,  except  in  caswi 
of  impeachment,  or  in  cases  cognizable  by  justices  of  the  peace  or  ari- 
sing in  the  army  or  navy,  or  in  the  militia  when  in  actual  service  in. 
time  of  war  or  public  danger ;  and  no  person  for  the  same  offence  stiall 
be  twice  put  in  jeopardy  of  punishment ;  nor  shall  be  compelled  in  any 
eriminal  case  to  be  a  witness  against  himself.    All  persons  shall,  before 
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convictioiiy  be  bailable  by  sufficient  sureties,  except  for  capital  oBenr 
oes  when  the  proof  is  evident  or  the  presumption  great ;  and  the  privi- 
lege of  the  writ  of  habeas  corpus  shall  not  be  suspended,  unless  when, 
,ia  caae  of  rebellion  or  invasion,  the  public  safety  may  require  it. 

Sec,  9.  Every  person  within  this  state  ou^ht  to  find  a  certain  reme- 
-dy  in  the  laws  for  all  injuries  or  wrongs  which  he  may  receive  in  his 
person,  property,  or  character.  He  ought  to  obtain  right  and  justice 
freely,  and  without  being  obliged  to  purchase  it,  completely  and  without 
denial,  promptiy  and  without  delay,  conformably  to  the  laws. 

Sec.  10.  Treason  against  the  state  shall  consist  only  in  levying  war 
against  the  same,  or  in  adhering  to  its  enemies,  giving  them  aid  and  com- 
fort. No  person  shall  be  convicted  of  treason  unless  on  the  testimony 
of  two  witnesses  to  the  same  overt  act,  or  on  confession  in  open  court. 

Sec.  11.  The  right  of  the  people  to  be  secure  in  their  persons,  hous- 
es, papers,  and  effects,  against  unreasonable  searches  and  seizures,  shall 
not  be  violated ;  and  no  warrants  to  search  any  place,  or  seize  any  per- 
son or  thing,  shall  issue  without  describing,  as  near  as  may  be,  nor  with- 
out probable  cause,  supported  by  oath  or  affirmation. 

Sec  12,  No  bill  of  attainder,  ex  post  facto  law,  nor  any  law  impaii^ 
ing  the  validity  of  contracts,  shall  ever  be  passed ;  and  no  conviction 
shall  work  corruption  of  blood,  or  forfeiture  of  estate. 

Sec  13,  The  property  of  no  person  shall  be. taken  for  public  use, 
without  just  compensation  therefor. 

Sec.  14.  Every  person  of  foreign  birth,  having  filed  his  declaration  of 
intention  to  become  a  citizen,  and  every  such  person  residing  in  this 
state,  having  come  into  it  a  minor,  without  such  declaration,  shall  have 
the  same  rights  in  respect  to  tlie  possession,  enjoyment  Ad  descent  of 
property  as  native  born  citizens. 

Sec.  15.  No  person  shall  be  imprisoned  for  debt  in  this  state. 

Sec  1 6.  All  men  have  a  natural  and  indefeasible  right  to  worship  Al- 
mighty God  according  to  the  dictates  of  their  own  consciences ;  no  man 
can  of  right  be  compelled  to  attend,  erect,  or  support  any  place  of  wor* 
ship,  or  to  maintain  any  ministry  against  his  consent ;  no  human  au- 
thority can,  in  any  case  whatever,  control  or  interfere  with  the  rights  of 
conscience ;  no  preference  shall  ever  be  given  by  law  to  any  religious 
establishments  or  modes  of  worship ;  and  no  money  shall  be  drawn 
from  the  treasury  for  the  benefit  of  religious  societies  or  theological  or 
religious  seminaries. 

Sec.  17.  No  religious  test  shall  ever  be  required  as  a  qualification  to 
any  office  of  public  trust  under  this  state ;  and  no  person  shall  be  ren- 
dered incompetent  to  give  evidence  in  any  court  of  law  or  equity  in  con- 
sequence of  his  opinions  on  the  subject  of  religion. 

Sec.  18.  The  military  shall  be  kept  under  strict  subordination  to  the 
civil  power. 

Sec,  19,  Writs  of  error  shall  never  be  prohibited  by  law. 

Sec.  20,  No  free  government,  or  the  blessings  of  liberty,  can  be  pre- 
served to  any  people,  but  by  a  firm  adherence  to  justice,  moderation, 
temperance,  frugality,  and  virtue,  and  by  frequent  recurrence  to  funda- 
mental principles. 

BYRON  KILBOURN, 

Chairman. 

Said  articles  were  read  the  first  and  second  times,  and  ordered  prints 
cd,  ^ 
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Resolutions  were  introduced  and  read,  as  fallows,  to  wit : 
By  Mr.  CASE: 

*'  Besolvedy  That  the  committee  on  education  and  school  funds  be  in* 
structed  to  inquire  into  the  expediency  of  memorializing  congress  to  pass 
an  act  exchanging  the  school  lands  in  the  northern  and  unsetded  portion 
of  the  territory  for  other  lands  west  of  the  Wisconsin  river/* 
ByMr.  ESTABROOK: 

"  Resolved,  That  the  journal  of  the  daily  proceedings  of  this  conven* 
tion  from  the  beginning,  be  directed  to  be  printed  in  quarto  form,  con- 
venient for  binding ;  and  that  five  hundred  copies  thereof  be  furnished 
in  addition  to  those  necessary  for  the  use  of  the  convention." 
By  Mr.  KENNEDY : 

*'  1st.  Resolved f  That  the  public  interest  of  this  territory  requires  that 
the  Indian  title  to  the  lands  now  in  possession  of  the  Menomonees,  be- 
tween the  Wolf  and  Wisconsin  rivers,  shall  be  extinguished  wi^out 
unnecessary  delay. 

'*  2d.  That  a  copy  of  the  above  resolution  be  appended  to  any  copies 
of  the  constitution  which  may  be  transmitted  to  the  President  of  the 
United  States  or  to  either  house  of  congress." 
By  Mr.  LEWIS: 

"  Resolved,  That  committee  No.  2,  on  the  executive,  legislative,  and 
administrative  provisions  be  instnicted  to  inquire  into  the  expediency  of 
providing  in  tlie  constitution  that  no  member  of  either  branch  of  the  le- 
gislature shall,  directly  or  indirectly,  receive  any  fee  or  reward  to  brinf 
forward  or  advocate  any  bill,  petition,  or  other  business  to  be  transacted 
in  the  legislature,  except  when  employed  in  behalf  of  the  state." 
By  Mr^WARDEN  : 

"  Resolved,  That  this  convention  adjourn  on  Friday  next,  to  meet  on 
the  first  Monday  in  January." 
ByMr.  CARTER: 

"  Resolved,  That  the  committee  on  schools  and  education  be  directed 
or  requested  tO  inquire  into  the  expediency  of  establishing  a  system  of 
free  schools,  and  to  report  them  for  the  consideration  of  the  conven- 
tion." 

By  Mr.  KING : 

"  Resolved,  That  the  committee  on  general  provisions  be  instructed 
to  inquire  into  the  expediency  of  reporting  a  resolution  in  the  nature  of 
a  petition  to  the  congress  of  the  United  States,  praying  that  indemnity 
may  be  made  to  the  state  of  Wisconsin  for  the  portions  of  territory 
which  have  been  allotted  by  law,  on  the  south  to  Illinois,  and  on  the 
northeast  to  Michigan." 
By  Mr.  PENTONY : 

"  Resolved,  That  the  committee  on  the  judiciary  be  instructed  to  in- 
quire into  the  expediency  of  having  the  clerk  of  circuit  courts,  and 
office  of  register  of  deeds,  separate  offices." 
By  Mr.  CHASE : 

"  Resolved,  That  the  committee  on  executive,  legislative,  and  admin- 
istrative provisions  be  instructed  to  inquire  into  tlie  expediency  of  di- 
recting the  legislature  to  provide  by  law  for  a  limit  to  the  amount  of 
land  which  any  person  may  own  or  hold  under  the  laws  of  the  state." 
By  Mr.  FITZGERALD : 

"  Rtsohid,  That  the  committee  on  miscellaneous  provisions  be  in- 
structed to  take  into  consideration  tlie  expediency  of  reporting  a  provi- 
sion securing  to  every  suitor  in  any  and  every  court  of  the  state,  tlie 
right  to  prosecute  or  defend   his  suit,  either  in  his  own  proper  person. 
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or  by  an  atlorney  or  a^nt  of  his  choice,  whether  sueh  agent  be  an  at- 
4orney  or  not 

The  reeolation  introduced  by  Mr.  Gifford,  on  the  20th  instant,  rch- 
tive  to  banks  and  banking,  was  then  taken  up ;  when 

Mr,  OALE  moved  that  the  same  be  referred  to  the  committee  oa 
banks  and  banking ; 

Which  was  agreed  to. 

The  resolution  introduced  by  Mr.  Case,  on  the  20th  instant,  reUitive 
4o  the  manner  of  voting,  was  then  taken  up ; 
.    And  the  question  having  been  put  on  the  adoption  of  thotsame. 
It  wps  decided  in  the  affirmative. 

The  resolution  introduced  by  Mr.  Larrabee,  on  the  20th  instant,  rel» 
ative  to  contracting  for  stationery,  d^c,  for  the  use  of  the  state,  was  then 
•taken  up ; 

And  the  question  having  been  put  on  the  adoption  of  the  same, 
It  was  decided  in  the  affirmative. 

The  resolution  introduced  by  Mr.  Lewis,  on  yesterday,  relative  to  the 
right  of  petition,  was  then  taken  up ;  when 

Mr.  LOVELL  moved  that  said  resolution  be  laid  on  the  table ; 
Which  was  agreed  to. 

The  resolution  introdqced  by  Mr.  Case,  on  yesterday,  relative  to  the 
duties  of  secretary  of  state,  was  then  taken  up ;  when 

Mr.  LARRABEE  moved  to  amend  the  same  by  striking  out  the 
words  '^  general  provisions,"  and  inserting  '*  schools  and  school  funds  ;*^ 
Which  was  agreed  to. 

The  resolution,  as  amended,  was  then  adopted. 

The  resolution  introduced  by  Mr.  Kino,  on  yesterday,  relative  to  the 
duties  of  officers  hi  regard  to  fugitive  slaves,  was  then  taken  up ;  when 

Mr.  KING,  by  leave,  amended  the  resolution  by  striking  out  the 
words  "  general  provisions,"  and  inserting  "judiciary." 

Mr.  KILBOURN  thought  the  consideration  and  reference  of  the  re^ 
solution  equivalent  to  instructing  the  committee  to  whom  it  might  be  re* 
ferred,  to  report  a  provision  in  direct  violation  of  the  constitution  of  the 
United  States.  Such  a  provision  engrafted  in  a  state  constitution,  would 
be  utterly  futile ;  and  he  therefore  moved  to  lay  the  resolution  on  the  ta- 
ble. 

Mr.  WHITON  inquired  of  the  gendeman  from  Milwaukee,  (Mr.  Ku- 
BOURN,)  what  provision  of  the  constitution  of  the  United  States  would  be 
violated.     If  such  would  be  its  effect,  he  was  entirely  ignorant  of  it. 

Mr.  KILBOURN  said  he  could  not,  at  the  moment,  refer  to  the  sec- 
tion ;  but  it  was  that  clause  in  relation  to  persons  held  to  service  in  one 
state  escaping  into  another. 

Mr.  WHITON  thought  the  object  of  the  resolution  had  been  entirely 
misconceived.  The  convention  would  see,  upon  reference,  that  it  did 
not  in  any  degree,  propose  to  alter  the  relation  existing  between  master 
and  slave.  Suppose  a  slave  to  escape  from  servitude  and  come  among 
us,  the  resolution  merely  declares  that  the  public  officers  in  the  state 
shall  not  aid  in  his  re-capture  and  return.  This  violates  no  clause  of 
the  constitution  of  the  United  States.  That  instrument  merely  provides 
that  no  impediment  shall  be  offered  to  his  re-capture,  and  not  that  state 
authorities  shall  aid  in  delivering  him  up.  The  incorporation  of  such  a 
provision  into  the  state  constitution,  therefore,  was  both  constitntionai 
and  proper. 

Mr.  DORAN  differed  somewhat  from  his  colleague,  (Mr.  Kilbocr^J 
on  tliis  subject ;  but  was  still  opposed  to  the  resolution.     Under  the  Au- 
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ieoi  corpus  act  a  slave  coming  among  us  could  at  onoe  hare  an  inqtiiry 
instituted  as  to  Uie  cause  of  his  detention.  His  objection  was  not,  there- 
ibre,  so  much  to  its  unconstitutionality,  as  to  the  fact  that  by  its  adop- 
tion, it  must  necessarily  suspend  or  nullify  that  act. 

Mr.  CASTLEMAN  asked  of  the  gentleman  from  Rock,  (Mr.  Whi- 
TON,)  for  his  legal  opinion  as  to  the  operation  of  such  a  provision.  Sup* 
pose  a  slave  to  have  come  among  us,  and  to  be  harbored  in  the  house 
of  a  friend ;  by  what  process  could  he  be  reached  ? 

Mr.  KILBOURN  said  it  was  not  his  intention  to  argue  this  question 
at  any  length ;  but  the  position  taken  by  the  genUeman  from  Rock,  (Mn 
Whiton,)  was  so  very  extraordinary  that  he  would  read  ihe  clause 
from  the  constitution  of  the  United  States,  bearing  on  the  subject  [Mr. 
KiLBOURN  read  the  section  relating  to  persons  held  to  service  in  one 
state  fleeing  into  another,  &c.]  Now  it  is  argued  that  under  this  provi- 
sion  it  is  neithet  necessary  nor  proper  for  the  state  authorities  to  inter- 
fere or  assist  in  the  re-capture  or  return  of  such  fugitives.  The  laws  of 
the  United  States  give  the  owner  the' right  to  pursue  his  slave  and  cap- 
ture him  wherever  he  may  be  found.  Suppose,  then,  the  master  comes 
here,  in  such  pursuit,  would  the  gentleman  allow  him  to  carry  back 
the  slave  by  force  ?  Would  he  permit  him  to  convey  the  fugitive  again 
into  servitude  without  any  investigation  or  inquiry  as  to  its  legality  ? 
What  must  inevitably  ensue  if  such  a  proceeding  was  tolerated  ?  Would 
not  scenes  of  lawless  violence  be  constantly  witnessed  ?  The  door 
would  be  left  wide  open  to  the  kidnapper,  who  might  sei^e  his  victim 
with  perfect  impunity,  since  no  inquiry  could  be  made  as  to  the  legal- 
ity of  his  acts.  And  once  beyond  the  bounds  of  the  state,  what  power 
was  then  to  bring  him  to  account  ?  This*  was  suspending  the  rights  of 
our  citizens  on  too  brittle  a  thread.  If  masters  come  here,  we  ought  to 
compel  them  to  show  the  authority  on  which  they  claim  to  take  away  any 
of  our  citizens,  and  if  they  have  none,  tlien  the  power  of  the  state  should 
interfere,  and  shield  such  citizens  from  harm.  The  kidnapper  should 
be  taught,  by  stringent  laws,  and  severe  penalties,  that  he  cannot  pollute 
our  soil  with  impunity ;  and  for  this  reason,  if  no  other,  the  contem- 
plated restriction  upon  our  state  officers  should  have  no  place  in  the 
constitution. 

Mr.  WHITON  thought  the  remarks  of  the  gentleman  did  not  touch 
the  case.  If,  in  tlie  case  supposed,  a  slave  was  to  escape  and  come  to 
Wisconsin,  and  his  master  to  come  after  him,  it  is  argued  that  with  such 
a  provision  as  that  contemplated,  he  would  have  no  power  to  make 
an  arrest.  This  is  an  entire  mistake.  The  laws  of  the  United  States 
authorize  an  arrest.  A  habeas  corpus  could  then  be  served  out,  and 
this  would  put  the  right  of  the  master  in  issue  on  a  trial.  If  found  for 
him,  he  could  quietly  remove  his  property.  It  was  not  the  design  to 
interfere  with  him  further,  but  merely  to  prohibit  our  own  offioers 
from  being  employed  by  slaveholders  to  hunt  up  fugitives.  No  such 
service,  in  his  opinion,  ought  to  be  required  of  them. 

Mr.  JUDD  would  express  no  opinion  either  way  as  to  the  merits  or 
demerits  of  the  resolution ;  but  he  thought  the  debate  premature.  He 
was  in  favor  of  referring  the  subject  to  the  judiciary  committee,  and 
there  would  be-  time  enough  to  discuss  the  question  aAer  they  had 
made  their  report 

Mr.  CHASE  concurred  in  the  opinion  that  it  was  inexpedient  to  dis- 
cuss the  resolution  at  this  time.  lie  would  remark,  however,  that  there 
seemed  to  be  much  confusion  of  ideas  on  the  subject  under  debate. 
The  constitution  of  the  United  States,  did  not,  to  his  knowledge  '^^^** 
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diBt  fllaires  were  the  subject  of  property.     It  had  provided  that  persons 
hdd  to  service,   were  to  be  subject  to  arrest,   and   return ;  but  not  that 
masters  might  pursue  and  capture  their  property  in  another  state. 
The  resolution,  as  amended,  was  then  adopted. 
The  resolution  introduced  by  Mr.  Ricuasdson,  on  yesterday,  relative 
to  the  education  of  children,  was  then  taken  up ; 

And  the  question  having  been  put  on  the  adoption  of  the  same. 

It  was  decided  in  the  affirmative. 
The  resolution  introduced  by  Mr.  Folts,  on  yesterday,  was  then  ta- 
ken up ;  when  ^ 

Mr.  GHA8E  moved  to  amend  by  striking  out  the  word  **  full  ;'* 

Which  was  agreed  to.  , 

The  resolution,  as  amended,  was  then  adopted. 

IN  COMMITTEE  OF  THE  WHOLE. 

The  convention  then  resolved  itself  into  committee  of  the  whole  for 
the  consideration  of 

Article  No.  4,  on  "  Executive," 
Mr.  ROUNTREE  in  the  chair. 

Mr.  WHITON  moved  to  amend  the  first  section  by  striking  out  the 
word  "two,"  and  inserting  the  word  "one,"  so  that  the  governor 
should  be  chosen  annually.  He  said  his  object  in  offering  the  amend* 
ment  was  not  to  get  a  vote  upon  the  question  at  this  time,  but  merely  to 
draw  attention  to  the  subject.  The  term  reported  by  the  amendment, 
he  thought,  was  more  democratic  than  the  term  proposed  by  the  com- 
mittee. It  was  a  generally  admitted  fact,  that  the  shorter  the  term  of 
office  the  more  the  officer  would  feel  his  responsibility  to  the  people.  It 
was  proposed  to  fix  the  terms  of  other  officers  at  one  year,  and  why  not 
that  of  the  governor  ?  It  would  certainly  cost  no  more  to  elect  annually 
than  biennially.  If  a  general  election  was  to  be  held  annually,  as  doubt- 
less there  would  be,  the  governor,  so  far  as  convenience  and  economy 
were  concerned,  might  as  well  be  elected  annually  as  otherwise.  It 
would  not  prevent  the  same  man  from  holding  the  office  two  or  more 
years  if  the  people  were  desirous  that  he  should ;  for  if  the  governor 
diisehaxged  his  duty  faithfully,  and  the  political  opinions  of  the  people 
who  elected  him  should  undergo  no  change,  they  might,  and  very  prob* 
ably  would,  re-elect  him.  But  if  the  public  sentiment  which  elected 
him  should  change  in  the  course  of  the  year,  and  become  adverse  to  the 
policy  of  the  executive,  he  ought  not  to  be  re-elected.  They  had  abun- 
dant evidence  in  the  history  of  the  past,  that  the  political  opinions  of 
men  were  liable  to  change.  Very  great  changes  in  public  opinion  upo^ 
political  subjects  had  taken  place  in  the  course  of  a  single  year,  and  it 
was  fair  to  conclude  that  equally,  extensive  and  sudden  changes  in  pub- 
lic opinion  might  occur  again ;  and  this  he  thought  was  a  good  reason 
why  the  term  of  the  office  of  governor  should  be  limited  to  one  year. 

Another  objection  to  long  terms  to  the  chief  executive  office  was;,  that 
it  enabled  him  to  gather  around  him  a  clique  of  politicians,  and  to  for^ 
tlfy  himself  against  competitors,  by  a  clique  infiurace. 

Mr.  LOVELL  remarked  that  the  term  agreed  upon  and  reported  by 
the  committee  was  the  same  as  that  provided  in  the  old  constitution,  and 
which  met  with  very  general  approbation.  He  agreed  to  the  principle 
id  the  frequent  reversion  of  all  power  to  the  hands  of  the  people,  as  one 
of  the  highest  importance.  But  he  thought  that  once  in  two  years  in 
respect  to  the  executive  department  was  often  enough.    As  to  the  cliqne 
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inilnencefi  alluded  to  by  tlie  gentleman  from  Rock,  he  did  not  think 
there  waa  the  least  danger  to  be  apprehended  from  this  source.  The 
executive  office  would  he  entirely  divested  of  the  appointing  powei^-*«t 
least  he  thought  it  should  be — and  he  had  no  doubt  but  such  was  the 
sentiment  of  the  convention,  and  that  it  would  be  so  expressed  in  the 
constitution.  The  appointing  power  had  been  the  chief  if  not  the  only- 
source  of  the  improper  influences  alluded  to.  Divested  of  this  power^ 
the  executive  would  have  no  means  of  drawing  around  him  a  clique  and 
bnilding  up  a  central  influence. 

One  object  to  be  gained  in  fixing  the  term  at  two  years,  was,  to  have 
the  governor  reside  at  the  seat  of  government.  Under  a  state  govern- 
ment, this  would  be  very  important ;  and  yet  it  would  be  unreasonable 
to  require  an  officer  to  change  his  place  of  residence  for  the  short  term 
of  one  year ;  and  he  believed  that  but  very  few  men  who  were  capable 
of  filling  the  office  to  the  honor  and  advantage  of  the  state,  would  con- 
sent to  do  it. 

Another  consideration  in  favor  of  the  longer  term,  was  to  give  the  in- 
cumbent an  opportunity  to  become  familiar  with  the  duties  of  the  office 
and  the  better  to  discharge  them.  It  was  essential  to  the  honor,  as  well 
as  interests  of  the  state,  to  have  public  duties  in  the  hands  of  officers 
who  not  only  had  the  capacity,  but  the  experience  necessar)-  to  their 
prompt  and  accurate  performance.  Elect  a  governor  for  but  one  year, 
and  he  would  scarcely  learn  the  routine  of  his  duties  before  his  term 
would  expire ,  and  his  successor  might  be  a  new  man  and  labor  under 
the  same  disadvantage,  being  unacquainted  with  the  duties  of  the  office. 
Still  he  was  not  very  tenacious  of  his  opinion.  The  shorter  term  might 
work  better  than  he  anticipated ;  but  he  considered  the  longer  time  as 
decidedly  preferable. 

Mr.  WHITON  alluded  to  the  question  of  biennial  sessions  of  the 
legislature,  and  remarked  that  should  that  policy  be  adopted,  it  would  be 
necessary  to  extend  the  executive  term  to  two  years.  As  he  remarked, 
when  first  up,  he  did  not  offer  the  amendment  for  the  purpose  of  get- 
ting a  vote  upon  it  at  that  time,  but  merely  to  draw  attention  to  the  sub- 
ject,, and  elicit  some  discussion  upon  it,  and  proposed  to  withdraw  it. 
Mr.  CHASE  hoped  the  amendment  would  not  be  withdrawn. 
Mr.  WHITON  said  he  would  not  withdraw  it  if  gendemen  wished 
to  discuss  it  further. 

Mr.  CHASE  did  not  rise  for  the  purpose  of  discussing  the  question 
at  length,  but  merely  to  say  that  he  was  in  favor  of  short  terms  in  all 
the  departments  of  the  government,  low  salaries,  and  a  large  legislature ; 
and  entertaining  these  views,  he  was  in  favor  of  the  amendment. 

Mr.  CASTLEMAN  gave  notice  that  should  the  pending  amendment 
be  rejected,  he  should  move  another  to  the  effect  that  the  same  man 
should  not  be  elected  for  two  successive  terms. 

Mr.  KILBOURN  was  opposed  to  the  amendment  of  the  gentleman 
from  Rock.  He  agreed  with  him  thus  far — that  the  terms  of  office 
should  be  sufficiently  short  to  impress  the  officer  with  a  consciousness 
of  his  responsibility  to  the  people.  But  the  doctrine  of  short  terms 
might  be  carried  too  far— so  far  as  to  conflict  with  and  violate  other  and 
equally  important  principles.  Terms  of  office  might  be  so  long  as  to 
remove  the  officer  too  far  from  accountability ;  and  they  might  be  so 
short  that  he  could  accomplish  nothing  of  any  value  to  the  public.  If 
gentlemen  were  disposed  to  fix  the  term  at  one  year,  in  preference  to 
two,  on  the  ground  tJiat  it  is  more  democratic,  and  makes  the  officer 
more  immediately  responsible  to  the  people,  they  might  reduce  it  to  six 
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months,  upon  the  same  principle  and  for  the  same  reaaoiui ;  whik  it 
was  quite  obvious  that  a  goyemor  elected  for  six  months  could  have 
time  to  accomplish  little  or  nothing.  There  was  medium  ground  upott 
this  question ;  and  he  thought  that  two  years,  while  it  was  short  enough 
to  secure  the  desideratum  of  accountability,  was  as  short  as  was  com- 
patible with  the  ends  for  which  an  executive  was  desirable.  If  the  con-' 
▼ention  should  agree  upon  biennial  sessions  of  the  legislature,  the  exec* 
utive  term  could  not  be  less  than  two  years ;  but  whether  the  session* 
of  the  legislature  were  made  biennial  or  annual,  he  thought  two  years  for 
the  executive  term  was  short  enough.  He  hoped  the  people  of  WiscoiK 
sin  would  never  elect  a  man  to  that  office  who  could  not  be  trusted  wi& 
its  powers  for  two  years.  As  to  executive  cliques  and  a  central  influ- 
ence being  likely  to  grow  out  of  the  longer  term,  he  did  not  think  theie 
was  the  least  danger  of  it.  The  governor  would  probably  have  no  pa*» 
ronage  to  bestow,  except  a  few  mUitary  appointments,  respecting  which 
bnt  very  little  interest  would  be  felt. 

'  Mr.  Mc  DOWELL  was  opposed  to  the  amendment,  on  the  ground 
that  if  the  term  should  be  fixed  at  one  year,  it  would  subject  those 
elected  to  great  inconvenience  in  changing  their  place  of  residence  for  a 
slior^  period  ;  or  it  would  subject  the  citizens  of  the  state  to  the  incon- 
venience of  never  having  their  chief  magistrate*  reside  at  the  seat  of  go^ 
emment. 

Mr.  COLE,  of  Grant,  hoped  the  amendbnent  would  not  prevail.*- 
Short  terms  might  be,  in  the  main,  correct.  But  how  short  ttiey  could 
be  made  without  endangering  the  interests  of  the  state,  was  the  ques- 
tion. He  admitted  that  the  executive  and  administrative  offices  had 
been  heretofore  liable  to  abuse,  by  the  great  amount  of  patronage  placed 
in  their  hands,  and  by  this  means  extended  terms  of  office  had  become 
•fajectionable.  This  evil  was  being  remedied  by  the  removal  of  the  ap*- 
pointing  power  from  the  executive,  and  he  believed  the  danger  now  was, 
th^  the  government  would  be  rendered  unstable,  and  its  policy  fluctua- 
tingi  by  unwise  and  unreasonable  limitations  of  the  terms  of  office.— 
Sl^idiness  and  uniformity  in  the  policy  of  a  government,  was  of  the 
highest  iniportance  to  the  general  prosperity ;  and  this  advantage  could 
not  be  secu^  if  the  terms  of  office  were  limited  to  the  shortest  possi- 
ble- periods..  On  the  contrary,  every  incumbent  would  be  likely  to  un- 
^  what  his  prececessor  had  commenced,  and  adopt  a  course  of  policy 
of  hi»  own,  which  in  turn  would  be  left  unfinished^  and  be  abandoned'. 
bjr  his  predecessor^  and  thus,  much  woukl  be  undertaken  and  nothing- 
maturc^K 

He  did  not  regard  either*  the  executive*  or  leg^Iative  departments  of 
the  government  as  the  intmediate  agents  of  the  popular  will.  Instead 
of  this,  it  wcs  often-  necessary  that  the  existing  authorities  should,  fbr^ 
the  ntoment,  resist  and  restrain  the  popular  will  and  compel  it  to  act 
with  mor^  nature  deliberation  thaait  might,  in  a  moment  of  excite- 
ment, if  it  Tiad  the  immediate  control  of  its  owa  agents.  There  had 
been  moh  things  as  democracies  running  mad,  and  might  be  again.-— 
He  knew  these  sentiments  were  unpopular,  and  might  be  regarded  as 
antiFrepublican ;  but  he  could  not  help  that;  he  believed  they  were  in 
harmony  widi  the  spirit  and  genius  of  our  system  of  government  when 
rightly  understood; 

Mr.  CHASE  wa«  willing  gentlemen  should  have  all  the  advantage 
they  could  derive  firom  the  supposition  of  reducing  the  terms  of  office 
to  six  months.  There  was  reaUy  no  force  in  the  argument.     It  required 
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one  year  to  complete  a  cir de  of  official  duties,  and  one  year  was,  there* 
lore,  the  shortest  practicable  term  of  office.  On  the  score  of  expert* 
enoe  in  the  line  of  official  duties,  the  same  arguments  whicii  were  used 
m  favor  of  extending  the  time  to  two  years,  would  apply  in  favor  of  ex- 
tending it  to  three  or  four  years,  wtih  redoubled  force.  But  all  these 
aiguments  seemed  to  take  for  granted  the  incorruptibility  of  the  officer. 

He  hoped  the  amendment  would  be  adopted,  and  if  Uie  convention 
should  aflerwards  extend  the  circle  of  government  operations,  by  provi- 
ding for  biennial  sessions,  the  executive  tenn  could  be  made  to  conform 
toiu 

Mr.  JUDD  opposed  the  amendment,  although*  it  ^vas,  as  had  been 
said  by  the  gentleman  from  Rock,  more  democratic  in  its  features  than 
the  term  reported  by  the  committee.  But  it  should  be  remembered  that 
our  government  was  not  to  be  strictly  a  democracy— Ma^  was  imprac« 
tieable.  They  were  obliged  to  resort  to  the  representative  system,  and 
it  was  not  the  policy  of  a  representative  government  to  repeat  the  choice 
of  agents  any  oftener  than  was  necessary  to  secure  a  strict  accountabil- 
ity ;  and  to  resort  to  new  elections  oftener  than  this,  would  involve  un- 
necessary trouble  and  expense.  He  alluded  to  the  trouble  and  expense 
of  electing  a  governor  every  year,  as  a  substantial  reason  against  it,  in 
the  absence  of  any  real  necessity  for  it,  under  a  constitution  which  with- 
holds from  him  the  appointing  power.  The  term  of  one  year  would 
not  enable  the  people  to  form  any  opinion  as  to  the  fitness  of  the  in- 
cumbent, because  no  system  of  policy  could  be  matured  in  a  single 
year. 

Mr.  WHITON  had  heard  no  argument  yet,  which  altered  his  opin- 
ions, or  led  him  to  believe  tlie  amendment  should  not  be  adopted.  He 
had  resided  in  a  state  where  they  elected  their  executive  annually,  and 
no  inconvenience  or  harm  had  resulted  from  it.  In  several  of  the  states, 
they  elected  their  legislatures  annually,  and  in  all  of  those  states,  they 
elected  (with  one  or  two  exceptions,)  their  governors  annually ;  and  in 
states  where  they  elected  their  legislatures  biennially,  they  elected  their 
governors  biennially  also.  There  were  exceptions,  but  as  a  general 
rule,  the  states  throughout  the  Union,  elected  their  governors  as  ofterf  as 
they  did  their  legislatures,  and  he  believed  that  to  be  the  correct  princi- 
ple. 

The  gentleman  from  Grant,  (Mr.  Cole,)  was  in  favor  of  the  longer 
term,  as  a  means  of  securing  the  stability  of  die  government.  He,  (Mr. 
Whiton,)  wished  to  see  a  stable  government  too,  but  he  wished  to  see 
it  as  the  result,  not  of  long  terms  of  office,  but  of  stability  in  the  peo- 
ple. It  had  been  said  by  some  of  our  ablest  statesmen,  that  but  for  our 
intercourse  with  foreign  nations,  it  would  be  better  for  the  nation,  to 
elect  our  president,  annually. 

Mr.  LOVELL  was  glad  this  discussion  had  arisen,  and  he  thought  it 
a  favorable  time  to  dispose  of  the  question.  He  was,  as  he  before  sta- 
ted, in  favor  of  short  terms  of  office,  but  how  short  they  should  be  in  a 
jMirticular  case,  was  the  question.  The  executive  term  he  belived  should 
be  short,  but  at  the  same  time  it  should  be  long  enough  to  enable  the 
]>eople  to  form  some  opinion  respecting  tlie  policy  of  the  incumbent  It 
was  insisted  tliat  one  year  was  a  more  democratic  term  tlian  two  years, 
and  should  therefore  be  preferred.  But  it  might,  with  the  same  pro- 
priety be  said  that  six  months,  or  three  montlis,  or  one  day  was  a  more 
^lemocratic  term  than  one  year,  and  should  be  preferred  on  that  aocoimt, 
t,or  his  own  part,  he  could  not  fix   upon  any  one  period  of  duration 
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which  was,  in  itself,  more  dcmocmiic  than  another.     The  question 
one  of  mere  expediency  in  view  of  the  nature  of  the  olRce  and  the  eif- 
cunistances  of  the  people. 

Alluison  had  been  made  to  the  executive  terms  in  the  New  England 
states.  But  the  circumstances  of  the  people  of  New  Eno^land  were  very 
difierent  from  ours.  A  settled  state  of  society  existed  lliere.  The  peo-  ^ 
pie  were  all  natives  of  the  states  in  which  they  resided.  They  were 
acquainted  with  each  other,  and  with  their  public  men,  and  had,  for  the 
most  part,  a  aettled  policy ;  while  the  reverse  of  all  this  was  true  in  our 
case. 

He  could  not  subscribe  to  the  sentiment  that  it  would  be  best  to  elect 
a  president  of  the  United  States  annually,  our  foreign  relations  out  of 
the  question.  He  should  deprecate  the  annual  recurrence  of  the  excite- 
ment, and  acrimony  engendered  by  a  presidential  election,  when  par- 
ties would  move  heaven  and  earth  to  carry  their  points ;  and  the  excite* 
nient  and  ill  feeling  inseparable  from  popular  elections,  was  a  valid  ob- 
jection to  their  recurrence  oftener  than  was  necessary  to  secure  tbcV 
great  objects  for  which  they  were  instituted— responsibility  of  officen 
•  to  the  people. 

Mr.  CHASE  was  not  ignorant  of  the  lengthy  and  able  arguments 
produced  during  the  formation  of  the  federal  constitution,  in  favor  of  long 
and  short  terms  of  ofRce,  but  it  was  unnecessary  to  repeat  them  there. 
The  question  was  simply  whether  one  or  two  years  was  the  most  suit- 
able term  for  the  office  of  governor  of  Wisconsin^  and  he  had  reasons 
«iiiiicient  to  induce  him  to  prefer  the  shorter  tcnn.  He  believed  that 
«hort  terms  and  frequent  elections  would  tend  to  allay,  rather  tlian  ag- 
gravate the  excitement  attendant  upon  political  contests.  Political  par- 
ties might  move  heaven  and  earth  once  in  four  years,  but  he  did  not  be- 
lieve they  could  do  it  every  year. 

The  amendment  was  lost-— 27  to  39. 

Mr.  CASTLEMAN  here  offered  his  amendment — ^that  no  person 
should  be  eligible  for  two  successive  terms. 

Mr.  JUDD  was  opposed  to  the  amendment.  He  was  opposed  to 
the  principle  in  whatever  form  it  might  be  presented.  He  did  not  be- 
lieve he  had  any  right  to  say  to  the  good  people  of  Wisconsin — ^''If  a 
man  has  served  you  faithfully,  and  to  your  satisfaction,  for  one  term, 
you  shall  not  elect  him  to  serve  you  for  a  second  term."  It  was  ansto- 
cratic,  unreasonable,  and  unfounded  in  any  principle  of  justice  or  sound 
policy.  He  never  voted  for  such  a  proposition  in  his  life,  and  he  never 
would. 

I'he  committee  then  rose  and  by  their  chairman  reported  progress 
thereon  and  asked  leave  to  sit  again ;  * 

Leave  was  granted. 
On  motion  o(  Mr.  JACKSON, 
The  conventidn  adjourned. 
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Thursday,  December  23,  1847. 

Prayer  by  the  Rev.  Mr.  Penman. 
'Fhe  journal  of  yesterday  waa  read. 

Mr.  CHASE  presented  a  petition  of  sundry  inhabitants  of  Ceresoo 
Mid  vicinity,  praying  that  a  homestead  exemption  may  be  secured  to  citr 
izens,  by  the  constitution  ; 

Which  was  read  and  referred  to  the  committee  on  schedule  and  mis- 
eeUaneous  provisions. 

Mr.  CHASE,  from  the  committee  on  banks,  banking,  and  incorpora- 
tions, made  the  following  report,  to  wit : 

Your  committee  deem  it  inexpedient  to  report  an  article  on  banking  in 
accordance  with  the  spirit  of  the  resolution  reported  to  them,  providing 
for  the  adoption,  by  the  state,  of  a  system  of  free,  or  general  banking. 
They  believe  the  term  "  Free  Banking,"  or  "  Gener^  Banking,"  to 
misliead  and  deceive  the  public  mind,  inasmuch  as  no  system  of  banking, 
whether  termed  fret  or  special^  can  extend  equally  in  its  privileges  and 
advantages  to  all  the  inhabitants  of  the  state,  but  must  be  confined  in  its 
advantages  entirely  to  the  wealthy  and  speculating  classes,  to  the  entire 
exclusion  of  a  large  portion  of  the  industrious  and  poorer  classes,  and 
^  would  therefore  be  in  its  operation  and  effect,  granting  exclusive  and 
monopolizing  privileges  to  a  small  portion  of  our  inhabitants,  to  the' ex- 
clusion of  the  great  mass  of  the  population  under  a  pretence  of  fret  and 
general  laws. 

Your  committee  therefore  believe,if  any  system  ofbanking  is  to  be  adopt- 
ed, by  which  exclusive  privileges  are  to  be  conferred  upon  a  few,  to  fiie 
exclusion  of  the  many,  that  in  this  sparsely  setded  country,  where  the 
great  body  of  the  wealth  is  in  landed  property,  a  system  of  special  char- 
ters, definite  in  their  object,  specffic  in  their  character,  and  single  in  their 
nature,  would  be  far  preferable  to  a  general  law,  which  would  at  once 
flood  our  country  with  a  worthless  and  depreciated  currency.  The  com- 
mittee have  therefore  instructed  me,  in  accordance  with  their  views,  to 
submit  the  following 

ARTICLE 

ON    BANKS   AND   BANKING. 

Section  1,  The  legislature  shall  not  have  power  to  create,  authorize, 
or  incorporate  by  any  general  or  special  law,  any  bank  or  banking  pow- 
er or  privilege,  or  any  institution,  or  corporation,  having  any  banking 
powers  or  privileges  whatever,  except  in  accordance  with  the  following 
sections  of  this  article. 

Sec.  2.  The  legislature  may  at  any  regular  session,  by  a  special  law, 
authorize,  establish,  or  incorporate  a  person  or  persons,  institution  or 
institutions,  with  banking  powers  and  privileges.  But  no  such  law,  or 
act  of  incorporation  shall  be  valid,  or  take  effect,  unless  the  same  shall 
have  been  submitted  to  a  separate  and  distinct  vote  of  the  electors,  at 
the  next  general  election  succeeding  the  passage  of  the  same,  and  shall 
have  received  in  its  favor  a  majority  of  all  the  votes  cast  at  such  election. 
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Sec.  3.  Every  law  or  act  of  incorporation,  auUiorizing  or  conferring 
any  banking  power  or  privilege,  shall  provide  for  the  individual  liability 
of  all  the  stockholders,  to  the  full  amount  of  all  indebtedness. 

Sec.  4«  Every  law  or  act  of  incorporation  authorizing  or  conferring 
any  banking  powers  or  privileges,  shall  be  single  in  its  object,  and  shall 
in  no  case  authorize  or  allow  the  establishment  of  any  branch  or  agen- 
cy with  the  same  or  similar  powers. 

Sec.  5.  No  law  or  laws,  act  or  acts  of  incorporation,  providing  for 
the  creation,  establishment,  oroiganization  of  more  than  one  bank,  bank- 
ing house,  or  company,  or  individual,  with  banking  powers  and  privil- 
eges, shall  be  submitted  to  the  electors  at  the  same  election. 

The  above  report.  No,  3,  article  on  banks  and  banking  was  read  the 
first  and  second  times, 

Mr.  LARKIN  moved  that  500  copies  thereof  be  printed ;  and  pend- 
ijig  the  question  thereon, 

Mr.  WHITON  moved  to  lay  the  same  upon  the  table; 
Which  was  agreed  to. 

Mr.  C RANDALL  introduced  the  following  resolution,  which  was 
read,  to  wit : 

*'  Resolved,  That  the  use  of  this  hall  be  given  for  this  evening,  to  Dr. 
S.  G.  Maxson,  for  tlie  purpose  of  giving  a  lectuje  on  physiology,  eluci- 
dated by  the  aid  of  a  French  Manikin.' ' 

Mr.  GRAND  ALL  moved  that  the  rule  be  suspended  for  the  consid- 
eration of  said  resolution  now  ; 
Which  was  disagreed  to. 

•The  resolution  introduced  by  Mr.    Case,  on   yesterday,  relative  to 
memorializing  congress  on  the  subject  of  school  lands, 
Was  Uien  Aaken  up, 

And  the  question  having  been  put  on  the  adaption  of  the  same* 

It  was  decided  in  the  afhrmative. 

The  resolution  introduced  by  Mr.  Estabrook,  on  yesterday*  relative 
to  printing  the  journals, 

Was  then  taken  up,  when 

Mr.  KILBOURN  moved  to  amend  the  resolution  by  adding  '*  ai^d 
that  he  be  entitled  to  payment  agreeably  to  the  usual  rates  for  similar 
work." 

And  pending  the  question  thereon, 

Mr,  CHASE  moved  that  the  said  resolution  be'laid  upon  the  tabic. 

And  the  question  having  been  put. 
It  was  decided  in  the  affirmative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 
Those  who  voted  in  the  affirmative  were, 

Messrs.  Beall,  Bishop,  Biggs,  Brownell,  Carter,  Castleman,  Chase, 
A,  G,  Cole,  O.  Cole,  Crandall,  Davenport,  Fagan,  Featherstonhaugh, 
Fitzgerald,  Folts,  Fowler,  Gale,  Harrington,  Harvey,  HoUenbeck,  Jones, 
Judd,  Kinne,  Lakin,  Larrabee,  Lyman,  McDowell,  Ramsey,  Reed,  Roun- 
tree,  Sanders,  SchceiHer,  Secor,  Steadman,  Vanderpool,  Ward,  Whiton, 
and  Wardenr-38. 

Those  who  voted  in  the  negative  were, 

Messrs,  Case,  CoUey,  Cotton,  Doran,  Dunn,  Estabrook,  Fenton, 
Foote,  Fox,  Gifford,  Jackson,  Kennedy,  Kilbourn,  King,  Larkin,  La- 
tham, Lewis,  Ilfovell,  McClellan,  Mulford,  Nichols,  O'Connor,  Pentony, 
Praotiss,  Mr,  President,  Reymert,  Richardson,  Root,  Scagel,  Turner, 
and  Wheeler, — 31. 
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Mr.  KILBOURN,  from  the  committco  on  ^ncral  proviiiom,  by 
leave,  reported  No.  5,  Article  on  Boundaries ;  wiiich  was  read  the  fiwt 
4md  second  times,  to  wit : 

ARTICLE. 

DOUNDARIES. 

Section  1.  It  is  hereby  ordained  and  declared  that  the  state  of  Wis- 
consin  "doth  consent  and  accept  of  tlio  boundaries"  prescribed  in  the 
act  of  congress  entitled  "  An  act  to  enable  the  people  of  Wisconsin  ter- 
ritory to  form  a  constitution  and  state  <rovemment,  and  for  the  admission 
of  such  stale  into  the  Union,"  approved  August  6th,  1846:  Froxidtd^ 
Aowever,  That  the  following  alteration  of  the  aforesaid  boundary  be  and 
hereby  is  proposed  to  the  congrress  of  the  Ihiited  States  as  the  prefer- 
ence of  the  state  of  Wisconsin  ;  and  if  the  Fame  shall  be  as'sented  and 
agreed  to  by  the  confess  of  the  United  States,  then  the  same  ^hall  be 
■and  forever  remain  obligatory  on  the  state  of  Wisconsin,  viz  :  Leaving 
the  aforesaid  boundary  line  at  tlie  foot  of  the  rapids  of  the  St.  Louisa 
river;  thence  in  a  direct  line,  bearmg^  ?outh westerly  to  the  mouth  of 
Rum  river,  where  lhc4»ame  empties  into  the  Mississippi  river;  thence 
down  the  main  channel  of  the  said  Mississippi  river,  as  prescribed  in 
the  aforesaid  boundary. 

Sec.  2.  This  ordinance  is  hereby  declared  to  be  irrevocable  without 
the  consent  of  the  United  Slates. 

Mr.  DUNN  moved  that  the  same  be  laid  upon  the  table; 
Which  was  acrrecd  to. 

Resolutions  were  introduced  and  read  as  follows,  to  wit : 
By  Mr.  SCIKEFFLEU: 

**  Resolved,  That  the  committee  on  education  and  school  funds  be  in- 
structed to  inquire  into  the  expediency  of  allowing  common  or  district 
school  teachers  in  such  districts  where  a  plurality  of  inhabitants  of  for- 
eign birth  reside,  to  teach,  besides  the  Enjflish  lan^age,  such  other  lan- 
guage or  langu acres  as  the  inhabitants  of  such  district  should  wish  to  be 
taught  as  a  branch  of  education." 
By  Mr.  (rCO^NOR: 

'*  Resolved,  That  the  committee  on  education  and  school  funds  he  in- 
stnicted  to  inquire  into  the  propriety  of  incorporating  a  clause  in  the 
constitution,  exempting  from  taxation  all  school,  university,  college,  or 
seminary  lands,  together  with  all  other  property  properly  pertaining 
thereto." 

By  Mr.  CHARTER: 

"  Resolved^  That  the  committee  on  the  judiciary  bo  instructed  to  re- 
port on  the  propriety  of  depriving  judicial  ofiicers  of  all  power  to  ap- 
point to  office." 

The  resolution  introduced  by  Mr.  Kennedy,  on  yesterday,  relative  to 
"  memorializing  congress  to  extinguish  the  Indian  title  to  certain  lands, 
&c„"  was  tlien  taken  up ;  when 

Mr.  KENNEDY  moved  that  the   resolution  be  referred  to  the  com- 
mittee on  the  schedule  and  other  miscellaneous  provisions  ; 
Which  was  agreed  to. 

The  resolution  introduced  by  Mr.  Lewis,  on  yesterday,  relative  \9 
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prohibiting  membsrs  of  the  legislature  from  receiving  fcest&c^was  then 
taken  up ; 

And  tlie  question  having  been  put  on  the  adoption  of  the  same. 
It  was  decided  in  the  affirmativo. 

The  resohition  introduced  by  Mr.  Warden,  on  yesterday,  relative  to 
adjournment,  was  then  taken  up  ;  when 

Mr.  SANDERS  moved  that  the  same  be  laid  on  the  table; 
Which  was  agreed  to. 

The  resolution  introduced  by  Mr.  Carter,  on  yesterday,  relative  to 
free  schools,  was  then  taken  up ; 

And  the  question  having  been  put  on  the  adoption  of  the  same, 
It  was  decided  in  tlie  affirmative. 

The  resolution  introduced  by  Mr.  Kino,  on  yesterday,  relative  to 
boundaries,  was  taken  up ;  when 

Mr.  JUDD  pointed  out  a  typographical  ciror  in  the  resolution  as 
printed  in  the  journal  of  yesterday  as  an  illustration  of  the  very  imper^ 
fect  manner  in  which  the  journal  would  be  printed  if  done  daily  in  book 
form  as  had  been  advocated  by  some  members  of  the  convention. 

Mr.  KING  would  exculpate  the  printers  from  all  blame  in  respect  to 
the  error  pointed  out  by  the  gentleman  from  Dodge.  The  resolution 
was  printed  according  to  copy.  The  error  was  his  own,  and  not  the 
printer's. 

Mr,  DUNN  was  opposed  to  the  resolution.  He  thought  the  conven- 
tion was  chalking  out  a  great  deal  of  business  which  did  not  necessarily 
belong  to  them.  If  it  was  desirable  to  petition  congress  for  a  redress 
of  the  grievances  complained  of,  it  could  be  done  at  any  future  time  by 
the  legislature.  If  attached  to  the  constitution,  it  might  embarrass  our 
admission  into  the  Union.  Should  congress,  on  the  presentation  of  our 
constitution,  find  attached  to  it  a  condition  or  memorial  caUing  upon 
them  for  a  large  appropriation  as  an  indemnity  for  territory,  it  might  and 
probably  would  greatly  embarrass  the  action  of  congress  on  the  accept- 
ance oT^rejection  of  our  constitution,  and  delay  indefmitely  the  admis- 
sion of  the  state  into  the  Union.  He  hoped  the  convention  would  con- 
fine itself  to  the  business  of  making  a  constitution,  and  leave  this  and 
all  other  matters  not  necessarily  connected  with  the  constitution,  to  the 
future  action  of  the  legislature.     He  should  vote  against  the  resolution.* 

Mr.  LARRABEE  moved  to  amend  the  same  by  striking  out  the 
words  "committee  on  general  provisions,"  and  inserdng  the  words  **a 
select  committee  of  three  be  appointed  with  instructions  ;" 
Which  was  agreed  to. 

Mr.  GALE  moved  to  amend  by  adding  "  and  on  the  northwest  to 
Minesota ;" 

Which  was  disagreed  to. 

Pending  the  question  on  the  adoption  of  the  resolution,  the  morning 
hour  having  expired. 

The  convention  resolved  itself  into  committee  of  the  whole  for  the 
further  consideration  of 

Article  No.  4,  on  "  Executive," 
Mr.  ROUNTREE  in  the  chair. 

And  after  some  time  spent  tiierein,  the  committee  rose,  and  by  their 
chairman  reported  progress  thereon,  and  asked  leave  to  sit  again. 
Leave  was  granted, 
Mr.  JUDD  moved  that  the  convention  do  now  anjourn ; 
Which  was  agreed  to. 


4  jovitKAL  or  [pee,  M, 

And  ft  division  having  been  called  fbr. 
There  were  32  in  the  affirmative,  and  27  in  the  negative. 
So  the  convention  adjourned. 


Friday,  December  24,  1847. 

Prayer  by  the  Rev.  Mr.  Read. 
The  journal  of  yesterday  was  read  and  correoted. 
Mr.  McDowell  presented  a  petition  of  Jacob  LtBrakdv  of  Afoi^^ 
roc,  asking  that  the  rights  of  citizens  be  extended  to  persons  of  color ; 
Which  was  referred  to  the  committee  on  general  provisions. 
Mr.  PRENTISS,  from  the   committee  on   the  schedule,   and  other 
miscellaneous  provisions,  made  the  followin^r  report,  to  wit : 

The  committee  on  schedule,  and  miscellaneous  provisions,  to  whom 
were  referred  the  following  resolutions : 

Ist.  That  the  public  interest  of  this  territory,  requires  that  the  Indian 
tide  to  the  land  now  in  possession  of  the  Menomonees,  between  the 
Wolf  and  Wisconsin  rivers,  shall  be  extinguished  without  unnecessary 
delay  ; 

2d,  That  a  copy  of  the  above  resolution  be  appended  to  any  copies 
of  the  constitution,  which  may  be  transmitted  to  the  president  of  the 
United  States,  or  to  either  house  of  congress ; 

Having  had  the  same  under  consideration,  respectfully  report,  that  in 
their  opinion,  all  such  matters  wholly  unconnected  with  the  constitu- 
tion, should  be  left  to  the  legislature. 

Your  committee  therefore  deem  it  inexpedient  to  take  any  action  on 
•aid  resolutions,  and  would  ask  leave  to  be  discharged  from  the  further 
consideration  thereof. 

^  THEODORE  PRENTISS, 

JOHN  L.  DORAN, 
JOSEPH  COLLEY, 
G.  W.  FEATHERSTONHAUGH. 
J.  T.  LEWIS, 
JOSEPH  WARD. 

The  said  report  was  accepted,  and  the  committee  dischaiged  from  the 
further  consideration  of  the  subject. 

Mr.  KILBOURN,  from  the  committee  on  general  provisioiis,  re- 
ported 

No.  6.  Article  on  suffrage,  as  follows  : 

ARTICLE. 

SUFFRAGE. 

Section  1.  All  free  white  male  persons,  of  the  age  of  twenty^one 
years,  or  upwards,  belonging  to  any  of  the  following  classes  oC  penons, 
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BhaU  conslitiite  tife  qualified  eiectorB  at  any  deelioA  antbomed  by  &ia 
eoiMtittttion,  or  by  any  law. 

Ist.  Citizena  of  the  United  States,  who  at  the  time  of  the  adoption 
of  this  constitution  by  the  people  of  Wisconsin,  were  actual  residents 
of  this  state. 

2d.  Citizens  of  the  Untied  States,  having-  become  residents  of  the 
state  of  Wisconsin  after  the  adoption  of  this  constitutios,  and  who  shall 
have  resided  within  this  state  for  six  months. 

3d.  Persons,  not  citizens  of  the  United  States,  who  at*  the  time  of 
iSttt  adoption  of  this  constitution  by  the  people,  were  aetual  residents  of 
Wisconsin,  and  had  declared  their  intention  to  become  citiaens  of  the 
United  States,  in  conformity  with  the  laws  of  congress  for  the  naturali- 
sation of  aliens. 

4th.  Persons,  not  citizens  of  the  United  States,  who,  after  the  adop* 
tieo  of  this  constitution,  have  declared  their  intention  to  beooine  suohy 
in  conformity  with  the  hiws  of  congress,  for  the  naturalization  of  al- 
iens, and  who  shall  have  actually  resided  within  this  state  for  six 
months. 

Sec.  2.  No  elector  shall  be  entitled  .to  vote,  except,  ut  the  diatrioty 
county,  township,  or  wardt  in  which  he  shall  have  actually  rssaded  for 
ten  days  next  proceeding  such  election :  Prcfcided^  That  any  such 
elector  shall  be  permitted  to  vote  any  where  in  the  state  for  state  offi- 
cers, and  for  dectors  of  president  and  vice  president  of  the  United 
fiNates. 

Sec.  3.  No  person  under  guardianship,  or  non  compos  mentis,  insaaei^ 
or  convicted  of  treason  or  felony^  shall  be  permitted  to  vote  at  any  deo" 
tion,  unless  restored  to  civil  ri^ts  by  law,  or  by  removal  of  natural  <Mr 
otiier  inability. 

Sec.  4.  All  votes  shall  be  given  by  ballot,  except  for  such  township 
officers  as  may  by  law  be  directed  or  allowed  to  be  otherwise  chosen; 
and  in  all  Sections  to  be  made  by  the  legislature,  the  members  thereof 
shaU  vote  viva  voce,  and  their  votes  shall  be  entered  on  the  journal. 

Sec.  6.  Electors  shall,  in  all  cases  except  treason,  felony,  or  breach 
of  the  peace,  be  privileged  from  arrest  during  their  attendance  at  elec- 
tion, and  in  going  to  ami  returning  from  the  same. 

Sec.  6.  No  elector  shall  be  obliged  to  do  military  duty  on  the  days 
of  election,  except  in  time  of  war,  actual  invasion,  insurrectiony  or  pulh- 
lie  danger;  nor  shall  any  elector,  cm  the  days  of  election,  be  obliged  to 
attend  any  court,  either  as  a  suitor,  witness,  or  juror. 

See.  7.  No  person  shall  be  deemed  to  have  lost  his  resideuce  in  this 
state,  by  reason  of  his  absence  on  business  of  the  United  States,  or  of 
this  state. 

Sec.  8.  No  soldier,  seaman  or  marine  in  the  army  or  navy  of  the 
United  States,  shall  be  deemed  a  resident  of  this  state,  in  consequence 
of  being  stationed  in  any  military  or  naval  place  within  the  same. 

Sec.  9.  It  shall  not  be  lawful  for  any  voter  to  make  any  bet  or  wa» 
ger,  on  any  election  at  which  he  shall  vote ;  and  it  shall  be  the  duty  of 
the  legislataTe  to  prescribe,  as  a  part  of  the  oath  to  be  taken  by  any  vo» 
ter,  that  he  has  not  made  any  bet  or  wager  on  the  election  at  which  he 
offers  his  vote. 

See.  10.  Laws  shall  be  made  for  ascertaining  by  proper  proofs,  the 
penens  who  shall  be  entitled  to  the  right  of  socage  hereby  established. 

Said  article  was  read  the  first  and  second  times,  and  ordered  printed^ 
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ti  MbmHAL  or  [Dec.  M, 

Mr.  DUNN^  from  the  conmittae  oathe  judiciary,  feported 

No.  7.  Article  on  die  organization  and  functione  of  the  judiciairy* 

ARTICLE 

ON  THE  OROANIZATION  AND  FUNCTIONS  OF  THE  JVMCIARY. 

Sec.  1.  The  court  for  the  trial  of  impeachmenls,  shall  be  composed 
of  the  senate.  The  house  of  representatives  shall  have  the  power  of 
impeaching  all  civil  officers  of  tliis  state,  for  corrupt  conduct  in  office, 
or  for  crimes  aild  misdemeanors  ;  but  a  majority  of  all  the  menbers 
elected,  shall  concur  in  an  impeachment.  On  the  trial  of  an  impeach- 
ment against  the  governor,  the  lieutenant  governor,  shall  not  act  as  a 
member  of  the  court.  No  judicial  officer  shall  exercise  his  office  afler 
he  shall  liave  been  impeached,  until  his  acquittal.  Before  the  trial  of 
an  impeachment,  the  members  of  the  court  shall  take  an  oath  or  affir- 
mation, truly  and  impartially  to  try  the  impeachment,  according  to  evi- 
dence ;  and  no  person  shall  be  convicted  without  the  concurrence  of 
two-tliirds  of  the  members  present.  Judgment,  in  cases  of  impeaeli- 
ment,  shall  n(n  extend  further  than  to  removal  from  office,  or  removal 
firom  office  and  disqualification  to  hold  any  office  of  honor,  pr<^t  or 
trvst,  under  this  state ;  but  the  party  impeached  shall  be  Liable  to  indict* 
ment,  trial  and  punishment,  according  to  law. 

Sec.  2.  The  judicial  power  of  this  state,  both  as  to  matters  of  law 
and  equity,  shall  be  vested  in  a  supreme  court,  circuit  courts^  courts  of 
probate*  and  in  justices  of  the  peace.  •  The  legislature  may  also  vest 
scich  jurisdicUon  as  shall  be  deemed  necessary  in  municipal  courts,  and 
shall  have  power  to  establish  inferior  courts,  in  the  several  counties^ 
with  limited  civil  and  criminal  jurisdiction ;  Frovided^  That  the  juris- 
diction which  may  be  vested  in  municipal  courts,  shall  not  exceed,  in 
their  respective  municipalities,  that  of  circuit  courts,  m  their  respective 
circuits,  as  prescribed  in  this  constitution.  And  that  the  legislature  shall 
provide  as  well  for  the  election  of  jutlges  of  the  munieipal  courts,  as  of 
the  judges  of  inferior  courts,  by  the  qualified  electors  of  the  respective 
jurisdictions. 

Sec.  3.  The  supreme  court,  except  in  cases  otherwise  provided  in 
this  constitution,  shall  have  appellate  jurisdiction  only,  which  shall  be 
eo-extensive  with  this  state ;  but  in  no  case  removed  to  the  supreme 
court  shall  a  trial  by  jury  be  allowed  in  said  court.  The  supreme 
court  shadl  have  a  general  superintending  control  over,  all  inferior  courts. 
It  shall  have  power  to  issue  writs  of  habeas  corpus^  ma?idamus,  injwncr 
tioiiy  quo  warranlo,  certiorari^  and  other  original  and  remedial  write* 
and  to  hear  nnd  determine  the  same. 

Sec.  4.  Until  the  legislature  shall  otherwise  provide,  the  judges  of  the 
several  circuit  courts  shall  be  judges  of  the  supreme  court,  a  majority  of 
whom  .shall  constitute  a  quorum  ;  and  tlie  concurrence  of  a  majority  of 
the  judges  present  shall  be  necessary  to  a  decision.  The  legislature 
«hall  have  power,  if  they  should  think  it  expedient  and  necessary,  to 
pfsovide,  by  law,  for  the  organization  of  a  separate  supreme  oourt,  with 
the  jurisdiction  and  powers  prescribed  in  this  constitution,  to  consist  of 
one  efiief  justice  and  two  associate  justices,  to  be  eleeted  by  the  qualified 
eUetors  oi  tiie  state,  at  such  time,  and  in  such  maaner  as  the  IqgialatBre 
may  provide.  The  said  judges  shall  continue  in  office  for  such  term  as 
liu;  legislitiirc  may  determine  bv  law. 


See.  6.  The  state  shall  be  difrldiBd  infeo  iive  jttdieia)  cirmlits,  td  be 
eoHiposed  as  folioMrs :  The  first  circuit  shall  comprise  the  cotinties  of 
Kacine,  Walworth,  Rock,  and  Green.  The  second  circuit,  the  counties 
of  Milwaukee,  Waukesha,  Jeiforson,  and  Dane.  The  third  circuit,  the 
counties  of  Washiinirton,  DoU^e,  Columbia,  Marq-ictle,  Sauk,  ami  Port- 
sge.  The  fourth  circuit,  the  counties  of  Brown,  Manitouwoc,  Sheboy- 
gan, Fond  dn  Lar,  Winnebago,  and,CaUiinet.  And  theliflh  circuit  shall 
comprise  the  counties  of  Iowa,  La  Fayelto,  Grant,  Crawford,  and  St. 
Groix ;  and  the  county  of  Richland  shall  be  attached  to  the  county  <>f 
i^wa,  the  county  of  Chipfttwa  to  tlie  county  of  Crawford,  and  the 
oranty  of  La  Pointe  to  the  eounty  of  St.  Croix,  for  judicial  purposes, 
vmtil  otherwise  provided  by  the  lej^iFlature. 

Sec.  6.  The  legislature  may  alter  the  limits^or  increase  the  number  of 
<;ireuits,  making  them  as  compact  and  convenient  as  may  be,  and  bound- 
ing tltem  by  county  lines  ;  but  no  such  alteration  or  increase  shall  hftve 
tile  eifect  to  remove  a  judffe  from  oilier.  In  case  of  an  increase  of  cscr^ 
<niits,  the  jud^  or  judgtiis  shall  be  elected  as  provided  in  this  constitution, 
.andpeeeive  a  salary  not  less  than  that  herein  provided  tor  circuit  judn^es. 

Sec.  T.  For  each  circuit  there  shall  be  a  judgfe  cliosen  by  tlie  qnaMr 
tied  electors  therein,  who  shall  hold  his  oilicc  as  is  provided  in  this  co»- 
stitutibn,  and  until  his  successor  shall  be  chosen  and  qualified ;  and  af- 
ter he  siiall  have  been  elected,  he  sliall  reside  in  the  circuit  for  which 
he  was  elected.  One  of  said  jud^xes  shall  be  designated  as  chief  justice, 
in  such  manner  as  the  legislature  shall  provide.  And  the  legislature 
fihali,  St  its  first  session,  provide,  by  law,  as  well  for  die  eleetion  o(,  as 
for  classifying  the  circuit  judges  to  bo  elected  under  this  constitution,  in 
•uoh  manner  that  one  of  said  judges,  to  be  ascertained  as  the  legislature 
may  direct,  shall  go  out  of  oilice  every  two  years.  And  tliereafter  the 
juc^  elected  to  hd  the  ofiice  shall  hold  the  f-ame  for  ten  years. 

Sec.  8.  The  circuit  courts  shall  have  original  jurisdiction  in  all  miu^ 
ters,  civil  and  criminal,  within  tliis  state,  not  otherwise  excepted  in  thin 
<;oiistttuti0n,  and  not  hereafter  prohibited  by  law,  and  appellate  jurisdic- 
tion from  all  inferior  courts  and  tribunals,  and  a  supervisory  control  ov«r 
the  same.  They  shall  also  have  the  power  to  issue  writs  of  habeas  cor- 
jms  wandamus,  injunction,  gun  warranto,  cert  torari^  smd  all  other 
writs  necessary  to  carry  into  effect  their  orders,  judgments,  and  decrees, 
and  give  them  a  general  control  over  inferior  courts  ?nd  jurisdictions. 

Sec.  9.  When  a  vacancy  shall  happen  in  tho  office  of  a  supreme 
or  circuit  judge,  such  vacancy  shall  be  ialied  by  an  appointment  of  this 
governor,  which  shall  continue  until  a  successor  is  elected  and  qualilied, 
and  when  elected,  such  successor  shall  liold  his  olTice  lor  the  residue  of 
the  anexpired  term.  There  shall  be  no  election  for  a  judge^  or  judy^, 
at  any  general  election  *for  state  or  county  oiBccrs,  nor  within  thirty 
days  either  before  or  after  such  eleetion. 

Sec.  10.  Each  of  the  judges  of  the  supreme  and  curcuit  courts,  shaU 
receive  a  salary,  payable  quarterly,  of  not  less  than  one  thousand  fiye 
bundled  dollars  uinually.  I'hey  shall  'receive  no  fees  of  office,  or  other 
«ofiiipe»8a^n  than  their  salaries.  They  shall  hold  no  other  ofiice  of 
public  trust,  and  ail  votes  for  either  of  them  for  any  office,  except  that 
of  judge  of  the  supreme  or  circuit  court,  given  by  the  legislature  or  the 
people,  shall  be  void.  No  person  shall  bo  elected  to  the  office  of  judge, 
•wliO'is  notadihcen  of  the  United  States,  who  shall  not  have  Mtamed 
the  age  of  twenty*five  years,  and  who  shall  not  be  a  qualified  eleetpr  m 
the  circuit  for  which  he  may  be  elected,  at  the  time  of  eleetion. 


8ee.  11.  The  rapreme  court  shell  hold  at  least  one  tenn  aiunudly, 
at  die  seat  of  government  of  the  state,  at  such  time  as  riiall  fie  prandeil 
by  law.  And  the  legislature  may  provide  for  holding  other  tenns,  and 
at  other  places,  when  they  may  deem  it  necessary.  A  circuit  court 
«hall  be  held  in  each  county  of  this  state,  organized  for  judicial  puv- 
poses,  at  least  twice  in  each  year.  The  circuit  judges  may  hold  courts 
for  each  other,  and  shall  do  so  when  required  by  law. 

Sec.  12.  There  shall  be  a  clerk  of  the  circuit  court  chosen  in  eaeh 
oouniy  organized  for  judicial  purposes,  by  the  qualified  electors  therein, 
who  shall  hold  his  office  for  two  years,  subject  to  removal  as  shall  be 
provided  by  law.  In  case  of  vacancy,  the  judge  of  the  circuit  court  shaU 
have  the  power  to  appoint  a  clerk  until  the  vacancy  shall  be  filled  by  an 
election.  The  clerk  thus  elected  or  appointed  shldl  give  such  security 
as  the  legislature  may  require,  and  when  elected  shsdl  hold  his  office 
for  a  full  term.  The  supreme  court  shall  appoint  its  own  clerk,  and 
the  clerk  of  a  circuit  court  may  be  appointed  clerk  of  tlie  supreme  court. 

Sec.  13.  Any  judge  of  the  supreme  or  circuit  court,  may  be  remov- 
ed from  office,  by  address  of  both  houses  of  the  legislature,  if  two^hkds 
of  all  the  members  elected  to  each  house  concur  therein,  but  no  removal 
shall  be  made  by  virtue  of  this  section,  iniless  the  judge  complained  of, 
shall  ha%'e  been  served  with  a  copy  of  the  charges  against  him,  as  the 
ground  of  address,  and  shall  have  had  an  opportunity  of  being  heard  in 
his  defence.  On  the  question  of  removal  the  ayes  and  noes  shall  be  en- 
tered on  the  journals. 

Sec.  14.  There  shall  be  chosen,  in  each  county,  by  the  qualified 
electors  thereof,  a  judge  of  probate,  who  shall  hold  his  office  for  two 
years,  and  until  his  successor  is  elected  and  qualified ;  and  whose  ju* 
risdiction,  powers  and  duties,  shall  be  prescribed  by  law. 

Sec.  16.  The  electors  of  the  several  towns,  at  their  annual  town 
meeting,  and  the  electors  of  cities  and  villages,  at  their  charter  elections, 
shall,  in  such  manner  as  the  legislature  may  direct,  elect  justices  of  the 
peace,  whose  term  of  office  shall  be  for  two  years,  and  until  their  suc- 
cessors in  office  shall  be  elected  and  quaUfi'ed.  In  case  of  an  election 
to  fill  a  vacancy  occurring  before  the  expiration  of  a  fiill  term,  the  jus- 
tice elected  shall  hold  for  the  residue  of  the  unexpired  term.  Their 
number  and  classification  shall  be  regulated  by  law,  and  the  tenure  of 
two  years  shall  in  no  wise  interfere  with  the  classification  in  the  first 
instance.  The  justices  thus  elected  shall  have  civil  and  criminal  jaris« 
diction  co-extensive  witii  the  county  in  which  they  are  elected,  in  such 
cases  as  shall  be  prescribed  by  law. 

Sec.  16.  Tribunals  of  conciliation  may  be  established,  with  such 
powers  and  duties  as  may  be  prescribed  by  law  ;  but  such  tribunals 
ehall  have  no  power  to  render  judgment  to  be  obligatory  on  the  parties, 
except  they  voluntarily  submit  their  matters  in  diflerence,  and  agree  to 
abide  the  judgment,  or  assent  thereto  in  the  presence  of  such  tribunal, 
in  such  cases  as  shall  be  prescribed  by  law. 

Sec.  17.  The  style  of  all  writs  and  process  shall  be  **  The  state  of 
Wisconsin."  All  criminal  prosecutions  shall  be  carried  on  in  the  nanw 
and  by  the  authority  of  the  same,  and  all  indictments  shall  conclude 
against  the  peace  and  dignity  of  the  state. 

Sec.  18.  The  legislature  shall  impose  a  tax  on  all  civil  suite  com- 
menced or  prosecuted  in  the  municipal,  inferior,  and  civil  conrts,  wfaieh 
#hall  be  paid  into  the  treasury  of  the  state,  and  shall  oonstituto  a  fiuid  10 
be  appliod  towards  the  payment  oi  the  salary  of  judges. 


Jt47.3  TMI  GOailPllfTION.  it 

See.  19.  The  testimony  in  canees  in  equity  ehall  be  taken  in  like 
manner  as  in  casQfl  at  law ;  and  the  office  of  master  in  cliancery  ia  here* 
by  abolished. 

Sec  SO.  Any  suitor  in  any  court  in  this  state  shall  have  the  r^rht  to 
proeeeute  or  defend  his  suit,  either  in  his  own  proper  person,  or  byan 
attorney  or  agent  of  his  choice. 

Sec.  21.  The  legislature  shall  provide  by  law  for  the  election  of  one 
circuit  attorney  in  each  of  the  judicial  circuits  of  tliis  state,  and  prescribe 
his  term  of  office,  duties,  and  compensation.  And  they  shall  also  pro- 
vide for  the  election  or  appointment  of  .a  county  attorney  in  each  oigan* 
ised  eounty  ol'  this  state,  whose  term  of  offiqe,  duties,  and  compensation 
'shall  also  be  prescribed  by  law. 

Sec.  22.  The  legislature  shall  provide,  by  law,  fer  the  speedy  pub* 
lieation  of  all  statute  laws,  and  of  such  judicial  decisions  made  within 
the  state  as  may  be  deemed  expedient.  And  no  general  law  shall  be  in 
foree  until  published. 

CHARLES  DUNN, 
E.  V.  WHITON, 
A.  G.  COLE, 
GEO.  GALE, 
S.  R.  McCLELLAN, 
Committee. 

Said  article  was  read  the  first  and  second  times,  and  ordered  to  be 
printed. 

Mr.  FENTON  introduced  tlie  following  resohition,  wliich  was  read, 
to  wit : 

*'  Resolved,  That  when  this  convention  adjourns,  it  adjourns  over  to 
Monday  morning  next." 

Mr.  CARTER  moved  that  the  rules  be  suspended  for  the  considerap- 
tion  of  said  resolution  now ; 
Which  was  disagreed  to. 

And  a  division  having  been  called  for, 

There  were  31  in  the  affirmative,  and  22  in  the  negative. 

Resolutions  were  introduced  and  read  as  follows,  to  wit : 
By  Mr.  CARTER: 

**  Resolved,  That  it  be  referred  to  the  committee  on  administrative 
provisions  to  inquire  into  the  expediency  of  restrictiog  the  annual  ses- 
sions of  the  legislature  of  the  state  to  a  term  not  exceeding  sixty  days^ 
and  whenever  the  legislature  shall  continue  in  session  beyond  that  time, 
they  shall  do  so  without'  compensation,  except  in  cases  of  extreme 
emeigency,  in  which  cases  the"  governor  may  have  the  power  to  detev- 
mine." 

ByMr.  VANDERPOOL: 

^*  Resolced,  7'hat  the  committee  on  miscellaneous  provisions  be  in- 
structed to  inquire  into  the  expediency  of  reporting  a  provision  exempt- 
ing the  homestead  of  the  agriculturalist  to  a  certain  amount  of  valuation, 
«ad  to  all  other  classes  a  like  amount  in  value,  to  be  selected  by  the 
owner,  from  forced  sale  on  execution." 
By  Mr.  RICHARDSON : 

**  Resolved,  That  the  committee  on  general  provisions  be  instructed  to 
in^nire  ktto  the  expediency  of  incorporating  a  clause  in  the  constitution, 
•acempting  from  taxation  the  property  of  tlie  state  and  counljies,  both  real 
and  personal,  and  all  such  property  set  apart  cither  by  virtue  of  law  cy 
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by  private  donation  or  bequeatliment,  for  rel%iou6,  school,  anc)  charita- 
ble purpoaes."  ^ 
By  Mr.  LEWIS : 

**  Resolved,  That  the  committee  on  the  administration  and  powers  of 
the  legislature  be  instructed  to  inquire  into  the  expediency  of  providhif 
in  the  constitution  that  every  law  passed  by  the  legislature  shall,  in  its 
details,  be  in  accordance  with  its  title." 
By  Mr.  HARVEY : 

"  Resolved,  I'hat  it  be  referred  to  the  second  standing  committee  to 
consider  and  report  as  to  ilie  propriety  of  prohibiting  the  legislature  from 
granting  any  privileges  or  exemptions  to  any  citizens  beyond  those  of 
other  citizens,  and  from  granting  to  any  associations  of  indiridnals  or 
body  corporate,  any  privileges  or  exemptions  which  are  denied  to  otJier 
citizens— except  such  as  are  expressly  provided  for  in  the  constitution. 

**■  Resolved,  That  it  be  reterred  to  the  same  committee  to  consider  and 
report  as  to  the  propriety  and  expediency  of  directing  that  the  legisla- 
ture shall  be  prohibited  from  passing  any  lien  law  that  shall  be  partial 
in  its  operation  ;  hut  that  it  shall  be  provided  in  any  lien  law  hereafter 
passed  that  all  classes  of  laborers  shall  have  equal  privileges  to  a  lien 
upon  any  property  upon  M'hich  their  labor  shall  have  been  bestowed." 
By' Mr.  CARTER: 

^^  Resolved,  That  members  and  other  persons  be  prohibited  from 
smoking  in  this  room." 

The  resolution  introduced  by  Mr.  Kino,  on  the  22d  instant,  relative 
to  claiming  indemnity  of  the  United  States,  was  then  taken  up. 

Mr.  KING  said  he  would  briefly  notice  the  remarks  of  the  gentle- 
man from  La  Fayette,  (Mr.  DrxN,)  made  yesterday.  It  was  by  no 
means  his  desire  to  attach  any  thing  to  the  constitution  which  would 
operate  as  a  clog.  The  resolution  merely  directed  the  committee  to  in- 
t}uire  into  tlie  expediency  of  the  measure.  If  they  thought  it  proper, 
they  would  so  report.  If  not,  it  would  of  course  be  left  to  future  legi^- 
latures,  if  they  deemed  it  proper  to  press  the  matter.  He  was*  only  anx- 
ious to  get  an  expression  on  this  subject ;  and  if  indemnity  could  foe  ob- 
tained, that  it  might  be  devoted  to  the  common  school  tiind  ;  and  he 
trusted  that  the  resolution  would  be  referred. 

And  the  question  having  been  put  on  the  adoption  of  the  same, 
It  was  decided  in  the  affirmative. 

The  PREtSIDENT  announced  the  appointment  of  Messrs.  King, 
Larrabee,  and  Root,  on  said  committee. 

The  resolution  introduce<l  by  Mr.  Pentoi^y,  on  the  22d  instant,  rela- 
tive to  separating  the  offices  of  clerk  of  the  court  and  register  of  deeds, 
was  then  taken  up. 

Mr.  DUNN  remarked  that  the  report  of  the  judiciary  committee  sep- 
arated the  two  offices,  as  would  be  seen  on  reference  to  it. 

Mr.  JUDD  moved  to  lay  it  on  the  table ; 
Which  was  agreed  to. 

The  resolution  introduced  by  Mr.  Chase,  on  the  22d  instant,  rela- 
tive to  limiting  the  amount  of  land  owned  by  citizens,  was  then  taken 
up; 

And  the  question  having  been  put  on  the  adoptioh  of  the  same. 
It  was  decided  in  the  negative. 

The  resolution  introduced  by  Mr.  FitzoErald,  on  the  tM  inetant 
relative  to  the  right  of  persons  not  attorneys  to  prosecute  or  defend 
suite,  &c.,  was  then  taken  up;  when 
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Mr.  FITZGERALD  asked  leave  to  withdraw  the  same. 
Leave  was  granted. 

The  resolution  introduced,  by  Mr.  Crandall,  on  yesterday,  relative 
to  ^ving  the  use  of  the  hail  for  the  purpose  of  leeturing,  was  then  ta« 
ken  up ;  when 

Mr.  GRAND  ALL  asked  leave  to  witlidraw  the  same. 
I*eave  was  granted. 

The  resolution  introduced  by  Mr.  Schoeffler,,  on  yesterday,  relar 
tive  to  the  mode  of  education  in  certain  school  districts,  was  then  ta^ 
ken  up ; 

And  the  question  having  been  put  on  the  adoption  of  the  same. 
It  M^as  decided  in  the  afiirmaiive. 

The  resolution  introduced  by  Mr.  Carter,  on  yesterday,  relative  to 
prohibiting  judicial  officers  from  power  to  appoint,  &c.,  was  then  taken 
ap ;.  when 

Mr.  CARTER  moved  to  lay  the  same  on  the  table ; 
Which  was  agreed  to. 

The  resolution  introduced  by  Mr.  O'Connor,  on  yesterday,  relative 
lo  exempting  certain  lands  from  taxation,  was  then  taken  up ; 

And  the  question  having  been  put  on  tlie  adoption  of  the  same, 

It  was  decided  in  the  affirmative. 

IN  COMMITTEE  OF  THE  WHOLE. 

The  convention  then  resolved  itself  into  committee  of  the  whole,  for 
the  further  consideration  of 

No.  4,  Article  on  the  "  Executive ;" 
Mr.  ROUNTREE  in  the  chair. 

Mr.  BE  ALL  moved  to  amend  the  5th  section  by  striking  out  1,500, 
(the  salary  of  the  governor,)  and  inserting  1,000  ;  and  addressed  the 
committee  briefly,  in  support  of  the  amendment.  The  committee  had 
agreed  that  the  governor  need  not  reside  at  the  seat  of  government,  and 
he  had  no  doubt  the  patronage  of  the  governor  would  be  reduced  to  a 
mere  bagatelle.  His  duties,  therefore,  would  be  very  light,  and  he  could 
see  no  good  reason  why  he  should  have  a  large  sdary.  Why  should 
we  pay  officers  more  th§n  they  received  in  other  states  whose  resources 
were  far  more  abundant  than  ours  ?  Why  pay  our  officers  more  than 
similar  officers  received  in  New  Hampshire  and  several  other  states  ? 
It  was  becoming  the  general  policy  of  the  states  to  affix  to  the  office  of 
governor,  short  terms,  low  salaries,  and  to  deprive  them,  as  far  as  pos- 
sible, of  all  patronage ;  and  he  believed  it  was  the  intention  of  this  con- 
vention to  adopt  the  same  policy. 
The  amendment  was  lost. 

Mr.  WHEELER  moved  to  amend  by  striking  out  and  inserting,  so 
as  to  require  the  governor  to  reside  at  the  seat  of  government,  and  to  fix 
the  salary  at  1000  dollars.     Lost. 

Mr.  KINNE  moved  to  amend,  so  that  the  salary  should  be  such  as 
Blight  be  provided  by  law,  but  not  to  be  increased  or  diminished  during 
his  term.     Lost. 

Mr.  SANDERS  moved  to  amend  by  striking  out  1500,  and  inserting 
365,  which,  he  humorously  remarked,  would  be  just  one  dollar  per 
d$sy.    hflBU 

The  8th  section  being  read, 

Mr.  KILBOURN  moved  to  strike  out  in  the  second  line  the  words^ 
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^^only  a  castki^,"  and  insert  the  word  ''no;''  so  that  it  would  read, 
'*  the  lieutenant  governor  shall  be  president  of  the  senate,  but  shall  h^ve 
no  vote  therein."  His  reasons  for  ofTering  the  amendment  were,  Aat 
by  giving  the  lieutenant  governor  a  casting  vote,  it  gave  him  an  aifirmap 
tive  vote,  while  he  would  have  no  negative  vote.  Unless  it  were  a  tie 
vote,  he  could  not  vote  at  all.  If  it  were  a  tie,  the  question,  without  his 
vote,  would  be  lost  at  any  rate,  and  his  negative  vote  could  not  diange 
^e  result.  Hence,  his  vote  could  only  have  an  affirmative  effect. 
Lost. 

Mr.  LARRA.BEE  moved  to  amend  that  part  of  the  6th  section  which 
requires  the  governor  to  report  annually  to  the  legislature  all  eases  of 
reprieve,  commutation,  or  pardon  of  criminals,  so  as  to  require  sueh  re- 
port biennially. 

Mr.  LOVELL  thought  that  was  not  the  proper  time  to  discuss  the 
question  of  biennial  sessions,  and  hoped  the  amendment  would  not  be 
pressed. 

Mr.  LARRABEE  modiified  his  motion,  so  as  to  require  such  report 
to  be  maile  at  the  next  session  of  the  legislature  after  the  occurrence  of 
the  cases. 

The  amendment  was  rejected. , 

Propositions  were  then  made  to  amend  the  10th  section,  so  that  a  ma- 
jority vote  could  pass  a  bill  which  had  been  vetoed  by  the  governor. 

Mr.  KILBOURN  was  in  favor  of  allowing  a  majority  vote  to  over- 
rule an  executive  veto.  If  the  representatives  of  the  people,  after  hear- 
ing the  objections  of  the  governor  to  a  bill,  still  saw  lit  to  pass  it  by  a 
majority  of  both  houses,  he  thought  it  should  become  a  law,  the  gover- 
nor's objections  notwithstanding. 

Mr.  JUDD  hoped  the  features  of  the  section  in  this  respect,  would 
not  be  changed.  He  had  heard  this  question  of  the  veto  power  discus- 
sed very  fully,  and  at  different  times.  He  heard  it  ably  discussed  in 
the  last  convention.  He  had  heard  it  discussed  in  the  New  York  legist 
lature,  and  he  had  read  the  controversy  between  Messrs.  Clay  and  Cal- 
houn, in  the  United  Slates  senate,  on  itie  same  subject,  and  he  had  be- 
come fully  impressed  with  the  importance  and  necessity  of  preserving 
the  veto  power,  and  strengthening  it  by  requiring  a  two-thirds  vote  to 
pass  a  vetoed  bill.  He  alluded  to  the  importanWends  which  had  been  se^ 
cured  by  it  in  the  operations  of  the  federal  government.  But  for  that 
power,  we  should  now  have  had  a  United  States  bank ;  and  whatever 
might  have  been  the  opinions  of  men  at  the  time  president  Jackson  ve> 
toed  the  bank  charter,  there  were  but  very  few  in  this  convention,  who 
would  not  admit  that  that  was  a  most  salutary  measure. 

Mr.  KILBOURN  argued  that  the  veto  power  was,  under  certain  cir» 
cumstances,  a  very  important  power ;  but  he  considered  it  by  no  means 
as  important  in  a  state  government,  as  in  the  federal  government.  Very 
many  and  important  differences  might  be  pointed  out,  but  he  would  not 
detain  the  committee  with  them.  He  would  only  remark  that  the  into* 
rests  in  the  hands  of  the  federal  government,  were  far  more  momentous 
and  diversified,  than  tliose  involved  in  a  state  government,  having  rela* 
tion,  not  merely  to  the  rights  and  interests  of  individual  citizens,  but  ex* 
tending  to  those  of  sovereign  states,  and  embracing  our  relations  with 
foreign  countries. 

He  had  resided  in  a  state  where  the  veto  power  did  not  exist  at  all'; 
and  he  had  yet  to  learn  that  legislation  in  that  state  was  not  conducted 
88  cautiously,  and  as  safely  as  in  other  states  where  the  veto  power  ex- 
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istsd.     He  was  willii^  to  rcoogtiize  tlie  veto  power,  but  wisUed  to  have 
it  so  that  it  could  be  overruled  by  a  majority  of  all  tlie  mpm])CTs  elected* 

Mr.  CHASE  spoke  briefly  in  favor  of  the  proposition,  as  beio^^ 
agreeable  to  the  doctrine  he  held,  that  a  majority  should  always  rule. 

Mr.  RICHARDSON  thought  it  would  "be  more  safe  to  require  a  ma- 
jority of  all  the  members  elected,  tlian  two-tliirds  of  the  members  pres- 
ent; for  two-thirds  of  the  members  present  might  not  be  more  than  one- 
third  o£  the  members  elected. 

Mr.  LOVELL  said^  he  concurred  in  the  doctrine  that  the  will  of  the 
Bd^ority  should  be  the  law — but  dissented  from  the  proposition  that  the 
majority  of  the  legislature  was  always  the  best  exponent  of  the  will  of 
the  people*  Tlicf  go\'emor  was  elected  by  and  responsible  to  them.-  In 
him  the  voice  of  the  whole  people  could  be  concentrated  and  heard* 
The  majority  of  the  legislature  might  and  frequendy  did  represent  a  mi- 
nority erf  the  people.  Tlie  assembly  was  the  most  numerous  branch  of 
the  legislature  ;  yet  tlie  senate  would  have  an  absolute  negative  on  their 
action*  The  senate  and  assembly  had  each  the  power  to  originate  laws, 
but  the  veto  power  is  only  a  negative  power,  and  he  thought  that  to  se- 
cure the  constitution  from  violation  and  to  maintain  the  popular  will,  the 
governor  should  be  invested  with  some  substantial  restraint  upon  the  ac- 
tion of  the  other  co-ordinate  braaches. 

Mr.  GIFFORD  thouglit  the  veto  power  a  very  important  feature  in 
a  representative  government^  and  should  be  preserved  and  made  eifeet- 
ive.  '  The  executive  department  was  not  tiie  only  department  of  the 
government,  which  was  liable  to  corruption.  Tliere  had  been  such 
things  as  corrupt  legislatures,  and  might  be  again ;  and  he  belic^'ed  that 
corrupt  legislation  was  not  very  uncommon.  They  might  engage  in 
schemes  of  legislation  for  the  advancement  of  their  own  scliish  inte- 
rests, and  he  wished  to  preserve  the  veto  power  to  meet  such  contingen- 
cies. He  well  remembered  the  time  when  Gov.  Tompkins,  of  New 
York,  prorogued  a  corrupt  legislature  and  sent  them  home.  He  wished 
by  all  means,  to  impose  a  salutary  clieck  upon  hast}'  or  corrupt  legisla- 
tion, and  this  could  only  be  done  by  preserving  the  veto  power  in  effect, 
as  well  as  in  name* 

After  a  few  remarks  by  Mr.  DOR  AN,  in  favor  of  the  majority  rule, 
the  qustion  was  taken,  and  the  amendment  lost. 

The  connnittee  then  rose,  and  by  their  chairman  reported  the  same 
•  bark  to  the  convention  "with  amendments. 

The  amendments  of  the  committee  of  the  whole  to  said  article  were 
then  concurred  in. 

Mr.  WHITON  moved  to  amend  the  first  section,  by  striking  out  the 
words  "two  years,"  and  inserting  in  lieu  thereof  the  words  "one 
year." 

And  the  question  having  been  put  ou  the  adoption  of  the  amendment. 

It  was  decided  in  tfie  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered. 
Those  who  roted  in  the  affirmative  were, 

Messrs.  Beali,  Biggs,  Carter,  Chase,   Colley,   Crandall,  Estabrook, 
Pagan,  Fitzgerald,  Foote,  Gale,  Harrington,  Hollenbeck,  Jackson,  Jones, 
f  «akin,  Larkin,  Larrabee,  Lewis,  Lyman,  Pentony,  Ramsey,  Richardson, 
Rountree,  SchmfHer,  Btedman,  Vanderpool,  Ward,  and  Whiton,— 29. 
Those  who  voted  in  ike  negative  were, 

Messrs.  Bwhop,  BrownelU  Case,  A.  G.  Cole,  O.  Cole,  Davenport, 
Donin,  Dunn,  Fsnton,  Folts,  Fowler,  Fox,  Gifford,  Han^ey,  Judd^  Ken- 
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nedy,  Kilbourn,  Kiiiff,  Kinnc,  Latham,  Lovell,  McClellan,  McDowell, 
Mulford,  Nichols,  O'Connor,  Prentiss,  Mr.  President,  Reymert,  Root, 
Sanders,  Scagel,  Secor,  and  Wheeler, — 34. 

On  motion  of  Mr.  JUDD,  the  convention  adjourned  until    half'past 
two  o'clock,  P.  M. 


HALF-PAST  TWO  O'CLOCK,  P.  M. 

The  consideration  of 

No.  1.  Article  on  the  executive,  was  then  resumed,  when 

Mr.  BEALL  moved  to  amend  the  Same  by  striking  out  the  fifth  sec- 
tion, and  inserting  in  lieu  thereof, 

^*  The  governor  shall  receive,  during  his  continuance  in  office,  an  an- 
nual compensation  of  one  thousand  dollars." 

Mr.  LOVELL  moved  to  amend  the  amendment  by  strikhig  out  the 
words  "one  thousand  dollars;" 
Which  was  disasrreed  to. 

Mr.  ESTABROOK  said  the  committee  reported  a  provision,  tliat  tlie 
governor  should  reside  at  the  scat  of  government.  The  convention  had 
changed  that  feature  of  the  question.  If  it  had  been  the  will  of  tlie 
convention  to  compel  the  governor  to  reside  at  the  seat  of  goverument, 
fifteen  hundred  dollars  would  have  been  as  small  a  sum  as  they  could 
have  asked  him  to  take.  If  the  governor  was  not  required  to  reside  at 
the  seat  of  government,  a  salary  of  one  thousand  dollars  weuki  be  tuffi- 
cient,  and  he  should  therefore  support  the  amendment. 

Mr.  WHITON  said  as  ho  did  not  offer  any  remarks  on  this  queBtiqn 
in  committee  of  the  whole,  he  might  be  indulged  in  making  a  remark 
here.  He  did  not  regard  it  as  a  matter  of  very  gn'at  importance,  but  as 
the  governor  would  not  probably  be  required  to  reside  at  the  seat  of  gov- 
ernment, he  thought  that  a  salary  of  one  thousand  dollars  would  be  suf- 
ficient. He  considered  it  a  very  different  matter  from  the  salary  of  a 
judge,  who  would  be  obliged  to  devote  his  whole  time  to  the  duties  of 
his  office,  while  the  governor,  eppecially  if  not  required  to  reside  at  the 
seat  of  government,  migiit  devote  a  large  portion  of  his  time  to  his  pri- 
vate busineFS.     He  should  therefore  vote  for  the  amendment. 

Mr.  JACKSON  said  he  was  in  favor  of  the  amendment,  but  eoald 
not  agree  with  the  gentleman  from  Rock,  that  it  was  a  question  of  no 
importance.  He  thought  it  was  a  question  of  very  considerable  im- 
portance. Salaries  should  be  proportioned  somewhat  to  the  duties  and 
responsibilities  imposed  upon  the  officer.  The  labors  likely  to  be  laid 
upon  the  governor,  would  be  light.  He  would  not  be  required  to  reside 
at  the  seat  of  government — he  would  not  be  burdened  with  the  appoint- 
ment of  very  many  officers,  and  in  view  of  all  these  circumstascefl,  he 
thought  that  a  salary  of  one  thousand  dollars  would  be  quite  sufficient. 
The  amendment  was,  in  his  opinion,  of  more  importance,  as  the  salary 
of  the  governor  would  be  looked  to  as  a  guide  in  fixing  the  salary  of 
other  officers.  He  agreeri,  however,  with  the  gentleman  from  Rock, 
that  it  should  not  be  a  guide  in  fixing  the  salary  of  the  judges.  The 
judges  would  be  obliged  to  devote  their  whole  time  to  their  dtrties. 

The  question  then  recurred  on  the  amendment  of  Mr.  Beaix,  when 
Mr.  LOVELL  called  for  a  division  of  the  question. 

The  question  was  then  put  on  striking  out  the  fifth  section ; 
And  was  decided  in  the  negative. 
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And  the  ayes  aiid  noes  having  been  called  for  and  ordered, 

Those  who  voted  in  tiie  allirnuitive,  were 
Messrs.  Bcall,  Case,  Chase,  Davenport,  Doran,  Estabrook,  Foils, 
Gale,  Harvey,  Harrington,  Ilollcnbeck,  Jackson,  Jones,  Kinne,  Lakin, 
Larrabse,  Latham,  Lewis,  Prentiis,  Richardson  ,Sanders,  Secor,  Vander- 
pool,  Ward,  Whiton,  and  Warden, — 20. 

Those  who  voted  in  the  negative,  were 
Messrs.  Bishop,  Biggs,  Brownell,  Carter,  A.  G.  Cole,  0.  Cole,  CoUey, 
Crandall,  Dunn,  Fagan,  Fenton,  Fitzgerald,  Foote,  Fowler,  Fox,  Gillbrd, 
Judd,  Kennedy,  Kilbourn,  King,  Larkin,  Lovell,  Lyman,  McClelland 
Mi'.Dowell,  Mulford,  Nicliols,  O'Connor,  Peiitouy,  Mr.  President,  Ram- 
sey, Reymert,  Root,  Rountree,  Seagel,  Scliteliler,  Steadman,  and 
Wheeler,— 38. 

Mr.  BEALL  moved  to  amend   the  article,  by  sU'iking  out  the  fifik 
section,  and  inserting  in  lieu  thereof, 

"  The  governor  shall  receive,  during  his  continuance  in  ofHcc,  an  an- 
nual compensation  of  one  thousand  two  hundred  and  llfty  dollars;*' 
Which  was  decided  in  the  aftirmative.     - 
And  the  ayes  and  noes  having  been  called  fjr  and  ordered, 

Tliose  who  voted  in  the  allirmiitive,  were 
Messrs.  Beall,  Biggs,  Brownell,  Chase,  Colley,  Crandall,  Davenport, 
Doran,  Estabrook,  Folts,  Foote,  F^'owler,  Fox,  Gale,  Gifford,  Harvey, 
UoUenbeck,  Jackson,  Jones,  Kinne,  Larrabee,  Larkin,  Latham,  Lewis, 
Lyman,   McClellan,   Mulford,    Nichols,  Prentiss,   Ramsey,   Reymert, 
Hduntt^e,  Seeor,  Scagel,  Vanderpool,  Whiton,  and  Warden,— 37. 
Those  who  voted  in  the  negative,  were 
Messrs.  Bishop,  Carter,  Case,  A.  G.   Cole,  O.  Cole,  Dunn,  Fagan, 
•Peftton,  Fitzgerald,  Harrington,  Judd,  Kennedy,  Kilbourn,  King,  Lakin, 
Lovell,  McDowell,  O'Connor,  Pentony,  Mr.  President,  Richardson, Root, 
Sanders,  SjhcBdl3r,  Steadman,  Ward,  and  Wheeler, — 27. 

Mr.  LAKKiiSi  moved  to  amend  section  lirst,  by  striking  out  all  after 
the  word  ", years,"  in  the  second  line. 
Which  was  agreed  to. 
And  a  division  having  been  called  for, 

There  were  84  in  the  affirmative,  and  16  in  the  negative. 
Mr.  RICHARDSON   moved  to  amend  section  10  by  striking  out 
the  words  '*  two-thirds  of  the  members  present,"  wherever  they  occur, 
and  inserting  instead  thereof  the  words  ''a  majority  of  all  the  members 
elected." 

Mr.  FOOTE  moved  to  .amend  the  amendment,  by  striking  out 
wherever  the  following  words  may  occur,  *'  two-thirds  of  the  members 
present,"  and  insert  '*  a  majority  of  the  ^embers  elected ;" 

Which  Mr.  Richardson  accepted  as  a  modification  of  his  motion. 
.  The  question  was  th^n  pot  upon  the  adoption  of  the  amendment,  as 
modified. 

And  was  decided  in  the  negative. 
.  And  the  ayes  and  noes  having  been  called  for  and  ordered. 
Those  who  voted  in  the  affirmative  were, 
Messrs.  Case«  Chaser  Colley,  Crandall,  Doran,  Fagan,  Foote,  Fox, 
Gale,  Harrington,  Harvey,  Hollenbeck,  Kilbourn,  King,  Lakin,  Larkin, 
Lurabse,  Lyiban,  McDowell,  Nichols,  Ramsey,  Richardson,  Secor, 
Steadman,  Ward,  Warden,  and  Whiton, — 27. 
Tltose  who  voted  in  the  negative  were. 
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MessTH^  Beall,  Bishop,  Bnnrnell,  Tarter,  A.  G.  Cole,  O.  Cole,  Da- 
venport, Dunn,  Estabrook,  Fenton,  Fitzgerald,  Folts,  Fowler,  GilTord, 
Jackson,  Jones,  Judd,  Kennedy,  Kinne,  iiatham,  Lewis,  Lovell,  McClel- 
Ian,  Mulford,  O'Connor,  Pentony,  Prentiss,  Mr.  President,  Reymert, 
Root,  Rountree,  Sanders,  Scagel,  Schoeffler,  Vanderpoot,  and  Wheeler, 
— S6. 

Mr.  RICHARDSON  moved  to  amend  section  2d,  by  stnkinjpr  out  the 
words  ^  no  person  except  a  citizen  of  the  United  States,"  and  inserting 
jheword  "any."* 

And  the  question  having  been  put  upon  the  adoption  of  said  amend- 
ment. 

It  was  decided  in  the  negative,  ' 

And  the  ayes  and  noes  having  been  called  for  and  ordered. 

Those  who  voted  in  the  affirmative  were, 
Messrs.  Chase,  CoUey,  Fox,  Gale,  Giflford,  Harrington,  Harvey,  Hol- 
lenbeck,  O'Connor,  Sanders,  and  Wheeler,^-!  1. 
Those  who  voted  in  the  negative  were, 
Messrs.  Beall,  Bishop,  Browuell,  Carter,  Chase,  A.  G.  Cole,  O.  Cole^ 
Crandall,  Davenport,  Doran,  Dunn,  Estabrook,  Fagan,  Fenton,  Fitzger- 
ald, Folts,  Foote,  Fowler,  Jackson,  Jones,  Judd,  Kennedy,  Kilboum, 
King,  Kinne,  Lakin,  Larkin,  Larrabce,  Latham,  Lewis,  Lovell,  Lyman, 
McClellan,  McDowell,  Mulford,  Nichols,  Pentony,  Prentiss,  Mr/Pfesi- 
dent,  Ramsey,  Reymert,  Richardson,  Root,  Rountree,  Scagel,  8ch<Bfter, 
Secor,  Steadman,  Vanderpool,  Ward,  Warden,  and  Whiton, — 52. 

Mr,  LEWIS  moved  to  amend  the  1st  section  by  inserting  in  the  first 
line  after  the  word  "the,"  the  word  '* supreme;''*^ 
Which  was  disagreed  to. 
Mr.  KING  moved  to  amend  the  3d  section  by  striking  out  all  after 
the  word  "  governor  ;" 
Which  was  agreed  to. 
Mr.  LOVELL  moved  to  amend  the  8d  section  by  striking  out  the 
words    **  and    lieutenant  governor,"  and    "  or   lieutenant  governor," 
wherever  they  occur ; 

Which  was  agreed  to. 
Mr.  WHITON  moved  to  amend  section  7th  by  striking  out  "  lieu- 
tenant governor,"  and  inserting- "  president  of  the  senate." 

And  the  question  having  been  put  upon  the  adoption  of  said  amend- 
ment. 

It  was  decided  in  the  affirmative. 
'    Mr.  LARRABEE  moved  a  re-consideration  of  the  vote  by  whkli  the 
said  amendment  was  adopted  ; 
Which  was  disagreed  to. 
And  a  dinsion  having  been  called  for. 

There  were  25  in  the  affirmative,  and  24  in  the  negative. 
Mr.  GALE  moved  that  the  article  be  laid  upon  the  table ; 

Which  was  disagreed  to. 
Mr.  WHITON  moved  to  amend  the  article  by  striking  oat  soctioii 
8th,  and  inserting  as  follows  : 

"  If  during  a  vacancy  in  the  office  of*  governor  the  office  of  president 
of  the  senate  shall  in  any  way  become  vacant,  or  he  be  absent  from  the 
•  state,  the  secretary  of  state  shall  act  as  governor  until  tHe  vacancy  shall 
be  filled,  or  the  inability  shall  cease." 

Mr.  KILBOURX  moved   to  amend  the  amendment  bv  strikinsT  out 


1M7.} '  TM»  coRvaMnoN.  W 

th«  woi-dB  ^seerctury  of  state/*  and  insertiug  die  words  **  speaker  of 
the  house  of  representatives ;" 
Which  was  agreed  to. 

And  a  dirision  having  been  called  for. 

There  were  31  in  the  ailirmative,  and  9  in  the  ne^rative. 

The  question  was  then  put  on  the  amendment,  as  amended. 
And  was  decided  in  the  aflirmatiye. 

Mr.  KING  moved  to  amend  the  article  by  striking  out  section  0th ; 
Which  was  agreed  to. 

Mr.  A.  G.  COLE  moved  that  tlie  article  be  re-committed  to  the 
committee,  with  instructions  to  provide  for  the  ofiice  of  lieutenant  gov* 
vemor. 

Mr.  LOVELL  said  that  by  the  article  as  it  stood  at  present,  a  person 
might  hold  the  ofiice  of  governor  who  was  never  voted  for.  This  was 
manifesdy  opposed  to  the  genius  of  our  insdtutions*  and  highly  improper. 
An  officer  of  that  importance  ought  never  to  hold  his  place  otherwise 
than  by  the  popular  will.  The  voice  of  the  whole  people  should  ever 
be  expressed  in  his  selection ;  and  in  case  of  his  disability  to  dischaige 
the  duties  from  any  cause,  then  his  office  should  devolve  upon  a  person 
who  had  been  chosen  with  a  view  to  such  a  contingency.  For  tiiis 
veason  he  was  in  favor  of  the  motion  to  re^^^mmit. 

Mr.  HARVEY  thought  the  contingency  against  which  it  was  pro- 
posed lo  guard,  in  general  very  remote.  In  the  history  of  the  states, 
very  few  cases  had  arisen  where  the  office  of  governor  had  been  vacated 
by  death  or  disabilit^f.  He  thought,  therefore,  that  it  was  entirely  ui>- 
neeessary  to  go  to  tlie  expense  of  providing  an  officer  for  that  purpose, 
without  any  duties,  save  a  petty  job  of  legiskting  as  president  of  the 
Miate.  A  rasQority  of  the  states  had  discarded  a  lieutenant  governor  as 
unnecessary,  and  the  public  wish  was  manifestly  opposed  to  it* 

Mr.  JUDD  said  that  the  death  or  disability  of  a  governor  was  far 
from  being  a  remote  contingency.  Within  his  recollection  several  such 
cases  had  occurred.  He  was  not  willing  to  ask  the  people  to  ratify  an 
instrument  which  did  not  provide  against  it.  If  the  president  of  the 
senate,  or  other  officer,  was  called  upon  to  discharge  these  duties,  it 
was,  in  effeet*  to  take  from  the  people  for  the  time  being  the  right  to  elect 
their  own  executive.  He  was  in  h\ox  of  electing  a  governor,  lieutenant 
governojv  aad  secretary  of  state— of  assigniug  to  each  their  respective 
duties,  and  thereby  providing  for  all  contingencies  which  could  arise. 

Mr.  GALE  said  he  came  *  here  to  help  frame  a  constitudon  which 
would  give  to  the  people  the  right  to  elect  their  own  governor.  He  did 
not  want  this  done  by  the  legislature.  W^e  might  as  well  go  home«  ^t 
once,  as  to  make  a  constitution  of  this  character.  He  thought  the  vote 
whidi  had  stricken  out  this  provision  was  hastily  given,  and  that  the 
•  sober  second  thought  of  the  convention  would  yet  set  it  right.  He  had 
voted  that  the  governor  receive  a  salary  of  $1000^  and  he  believed  that 
was  in  accordance  with  the  wish  of  his  constituents ;  at  least,  during 
the  canvass  on  the  old  constitudon  he  had  heard  no  one  say  that  it  ^as 
too  low.  -  He  claimed  that  members  of  the  convention  were  as  much 
instructed  to  go  for  the  provisions  of  the  old  constitution  that  were  sads- 
factory  to  the  people,  as  they  wer.e  to  go  against  those  that  the  people 
disliked.  Unless  this  course  be  adopted,  they  would  not  make  a  consti- 
tion  in  accordance  witli  the  wish  of  their  constituents.  He  would  ask 
the  honorable  gendemen  if  tiieir  constituents  had  objected  to  the  provi- 
nions  in  the  old  (institution  relativo  to  the  office  of  lioutcuant  governor  t 
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He  Miev^d  that  waB  one  of  ihe  pioviBieiw  tiiat  gave  feneral  sfttidSuy 
tiont  and  he  considered  himself  bound  to  sustain  it.  He  oould  see  many 
objections  to  the  president  of  the  senate  or  speaker  of  the  house  dis- 
char^g  tlie  duties  of  the  office  of  ^vemor.  They  were  not  elected 
by  the  united  voice  of  the  people  of  the  whole  state,  but  only  by  one 
branch  of  the  Ic^slature.  Agnin,  circumstances  might  occur  where  the 
president  of  the  senate  had  voted  iu  the  minority  on  tlie  passage  of  a 
bill,  when,  by  the  sudden  death  of  the  governor,  he  would  be  placed  in 
a  situation  where  he  could  veto  the  same  bill,  and  send  it  back  to  the 
senate,  and  they  would  be  unable  to  pass  it  for  want  of  the  two-thirds 
majority  which  had  been  agreed  upon  by  this  convention.  They  were 
making  a  constitution  for  tlic  people,  and  he  considered  himself  bound 
to  disregard  his  own  private  views  when  they  came  in  conflict  with  the 
expressed  wish  of  his  constituents.  He  hoped  that  tlie  motion  to  re- 
commit would  pre\'ail. 

Mr.  KILBOURN  thought  members  had  generally  come  here  with 
their  minds  made  up  on  this  subject.  His  own  opinion  was  against  the 
creation  of  any  such  office.  It  was  not  necessary,  and  could  well  be 
dispensed  with.  The  constitution  of  the  Uuited  States  had  provided 
for  a  vice  president.  Some  of  the  states  had  imitated  the  example,  and 
elected  lieutenant  governors ;  but  it  did  not  follow  that  we  should  do  so. 
While  the  constitution  of  the  United  States  was  in  the  process  of  foraia- 
atton,  the  question  arose  as  to  what  title  should  be  affixed  to  the  office 
of  vice  presitlent.  Dr.  Franklin,  with  a  view  to  giving  his  opinion  of 
such  an  officer,  proposed  that  he  should  be  styled  *'  His  Superfluous 
Highness."  Let  us  not  then  be  led  away  by  this  precedcnt^a  prece- 
dent whith  most  of  tlie  states  have  not  thought  it  wise  to  follow. 

Mr.  BE  ALL  thought  the  subject  had  assumed  an  importance  which 
did  not  belong  to  it.  It  was  a  small  matter  either  way,  whether  such  an 
office  was  or. was  not  created,  lie  thought  it  quite  probable,  however, 
that  in  case  it  was  created,  there  were  plenty  of  persons  who  would  be 
willing  to  fill  it. 

The  question  on  the  motion  to  re-commit  was  then  taken. 
And  was  decided  in  the  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 
Those  who  voted  in  the  affirmative  were, 

Messrs.  Beall,  Case,  A.  G.  Cole,  O.  Cole,  Davenport,  Dunn,  Fenton, 
Fox,  Gale,  Gillbrd,  Jackson,  Judd,  Lakin,  Larrabee,  I^atham,  Lewis, 
Lovell,  Lyman,  McClellan,  Prentiss,  Mr.  IJresident,  Reymert,  Root, 
Kountree,  Sanders,  Scagel,  Sch(Bffier,  Steadman,  Warden,  and  Wheel- 
err— 80. 

Those  who  voted  in  the  negative  were, 

Messrs.  Bishop,  Biggs,  Brownell,  Carter,  Chase,  CoUey,  Crandall, 
Doran,  Estabrook,  Fagaii,  Folts,  Foote,  Harrington,  Harvey,  HoUen- 
beck,  Jones,  Kennedy,  Kilbourn,  King,  Kinne,  Larkin,  McDowell,  Mul- 
ford,  Nichols,  O'Connor,  Pentony,  Ramsey,  Richardson,  Secor,  Van- 
d'erpool.  Ward,  and  AVhiton, — 32.' 

Mr.  JUDD  moved  that  the  convention  adjourn  until  Monday  morning 
at  10  o'clock. 

And  the  question  having  been  put. 
It  was  decided  in  the  negative. 

Ai\d  the  ayes  and  noes  having  been  called  for  and  ordered, 
ITiose  who  voted  in  the  affirmative  were, 

Messrs.  Beall,  Biggs,  Brownell,  Carter,  Case,  A.  G.  Cole,  Davenport, 
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Dunn,  Estabmok,  FajKJin,  Ga!e,  Giflbrd,  Jackson,  Judd,  liarraboe,  Lewis, 
LdveU,  lATnan,  McClellan,  Mulford,  Sanders,  Sch<Bfll«5r,  Seeot,  Stead- 
man,  and  Wanlen, — ^25. 

Those  who  voted  in  the  nejrative  were, 
Messrs.  Bishop,  Chase,  O.  Cole,  Colley,  CrandaH,  Doren,  Penton, 
Polts,  Fox,  Foote,  Harrington,  Harvey,  Hollenbeck,  Jones,  Kennedy, 
Kilboum,  Kin^,  Kinne,  Lakin,  Larkin,  Tiatham,  McDmveU,  NichoKli, 
O'Connor,  Pentony,  Prentiss,  Mr.  President,  Ramsey,  Reymert,  Rteh* 
.  ardson,  Root,  Rounlrco,  Scagel,  Vauderpool,  Ward,  Wheeler,and  Whi- 
ton,— 27. 

The  question  was  then  put  on  ordering  said  srtiele  to  be  engross^ 
and  read  a  third  time, 

And  was  dnnided  in  the  affirmatiTC. 
And  a  division  having  been  called  for, 

There  were  29  in  the  affirmative,  and  28  in  the  negative. 
The  PRESIDENT  presented  a  communication  from  the  Secretary  of 
the  Territory,  containing  an  abstract  of  the  census ; 
Which  was  read,  when 
On  motion  of  Mr.  KH^BOURN, 
The  convention  adjourned. 


Saturday,  December  25,  1847. 

Prayer  by  the  Rev.  Mr.  Lord. 

The  journal  of  yesterday  was  read  and  corrected. 
On  motion  of  Mr.  FEATHERSTGNHAUGH,  die  convention  ad- 
jottrned. 


Monday,  December  27,  1847. 

Prayer  by  the  Rev.  Mr.  Fox. 

The  journal  of  Saturday  was  read. 
Mr.  BROWNELL,  from  the   committee  on  general   provisions,  to 
whom  had  been  referred  the  subject  of  boundaries  of  the  state,  mads 
the  following  report,  dissenting  from  the  report  of  the  majority  of  the 
committee, 

Which  was  read,  to  wit: 

REPORT. 

The  undersigned,  a  minority  of  the  committee  on  general  provisions, 
40  whom  was  referred,  with  other  matters,  the  snbjcct  of  the  boundaries 
of  the  state  of  Wisconsin,  respectfully  dissents  from  the  conchtmcms  at 
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whkrh  the  raajorily  of  sakl  committei;  hlive  arrived  iu  the 
6<raiiclai4e8,  tieretoibre  reported  by  them  to  the  convention,  and  subioHa 
the  following  reasons  for  said  dissent: 

By  the  act  of  conjflpress  for  the  admission  of  Wisconsin  into  the  Union, 
the  north-west  boundary  of  the  state  followed  the  rajrin  branch  of -the 
St.  Croix  river  to  the  intersection  of  that  stream  with  the  Mississippi. 
This  boundary  was  so  altered  by  the  convention  to  form  a  constitution, 
which  sal  at  Madison  last  year,  as  to  bring  the  iine  some  fifteen  mileiS 
east  of  the  one  fixed  by  congress,  throwing  the  valley  of  the  Su  Croix 
into  tlie  new  territory.  Both  the  act  of  congress,  and  the  decision  of 
the  last  convention,  arc  a  departure  from  the  terms  of  the  onlinanee  of 
1787,  and  to  the  act  for  the  division  of  the  Indiana  territory,  approved 
Jannary  11,  1805,  which  defined  the  boundaries  of  the  fifth  stato  in  the 
north-west  territory  to  be — on  the  west,  the  Mississippi  river:  on  the 
north,  the  boundary  line  between  the  United  States  and  Great  Britain; 
on  the  east,  a  line  drawn  through  the  centre  of  Lake  Michigan  lo  the 
northern  extremity  of  said  lake,  and  thence  due  norili  to  the  northern 
boundary  of  the  United  States ;  and  on  the  south,  a  west  lute  drawn 
through  the  southerly  bend  of  Lake  Miciiigan  to  the  Mississippi  river. 
Without  stopping  to  argue  the  question,  as  to  the  propriety  of  this  de- 
parture from  the  ordinance  of  1787,  it  is  sufiicient  to  remark  that  the 
action  of  congress,  and  the  vote  of  the  last  convention,  equally  indicate 
a  disposition  to  divide  the  territory  of  Wisconsin  into  two  parts.  The 
question  as  to  the  most  proper  location  of  the  dividing  line  is  the  only 
one  which  the  undersigned  proposes  to  discuss. 

As  before  remarked,  congress  has  made  the  main  channel  of  the  St. 
Croix  river  the  dividing  line,  while  the  last  convention  proposed  to  sever 
it  fifteen  miles  farther  eastward.  The  ifiajority  of  the  committee,  dif- 
fering both  with  congress  and  the  \^t  convention,  have  reported  in  favor 
of  throwing  the  line  some  fifty-five  miles  further  to  the  north-west.  To 
all  these  propositions,  the  undersigned,  and  those  whom  he  represents, 
have  serious  objections. 

The  first  line,  that  adopted  by  congress,  divides  the  settlements  aloifg 
the  St.  Crorx,  which  are  identical  in  interest  and  closely  connected  by 
business  and  other  relations,  into  two  portions,  retaining  one  within  the 
limit  of  Wisconsin,  and  transferring  the  other  to  the  new  territory  of 
Mincsota.  This  line  would  be,  in  all  respects,  an  unnatural  and  incon- 
venient one,  severing  those  whom  association  has  joined  together,  es- 
tablishing difi*erent  jurisdictions  on  the  opposite  sides  of  the  same  stream, 
and  opening  the  door  to  confiicting  legislation  and  clashing  interests. — 
Of  the  three  lines  proposed,  this  woiild  be  the  most  obnoxious  to  the 
people  of  the  St.  Croix  valley. 

Nor  would  the  plan  of  carrying  the  boundary  line  fifry  or  sixty  miles 
north-west  of  the  St.  Croix  lo  the  mouth  ol"  Rum  river,'  be  much  more 
acceptable.  It  would  indeed  keep  the  settlements  of  the  St.  Croix  to- 
gether, but  it  would  attach  them  to  a  government  from  which,  by  reason 
of  the  distance  which  intervenes  between  the  settlements  and  the  capita, 
they  could  derive  but  little  advantage.  The  principal  settlements  on  the 
St.  Croix,  arc  near  two  hundred  and  fifty  miles  above  Prairie  du  Chien, 
and  Some  four  hundred  miles  fit>m  Madison,  the  seat  of  government  in 
Wisconsin,  to  say  nothing  of  the  still  greater  inconvenience  to  the  peo- 
ple living  on  the  south  shore  of  Lake  Superior.  In  the  spring,  summer, 
and  fall,  access  is  obtained  to  the  settlements  on  the  St.  Croix  by  the  Mis- 
sissippi ;  this,  in  the  low  stage  o(  water,  the  navigation  is  greatly  ob- 
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stnictod*  and  the  transportatiodliaf  |ffus«(9|iger8  and  goods  is  rendered  dif- 
ficult, tedious  and  expensive.^  During  the  winter  eeason,  say  for  more 
than  four  months  in  tlie  year,  this  avenue  is  closed,  and  the  inliahitants 
of  the  valley  of  the  St.  Croix  are  in  a  good  measure,  cut  ofl*  from  all 
conimunieati0n  with  their  fellow  citizens  in  the  souihem  and  thickl]" 
settled  portions  of  WiscQnsiUr  There  is  no  road,  on  either  side  of  the 
Mississippi,  leading  to  the  St.  Croix  country ;  and  there  is  no  probated* 
ity  of  one  being  made  for  some  time  to  come.  Tlie  counti-y  interv.en- 
ing  between  the  St.  Croix  and  Black  rivers,  a  distance  of  one  hundred 
and  forty  miles,  is  of  a  forbiddhig  cliaracter.  Except  in  the  immediate 
valleys  of  the  streams,  there  is  but  little  good  land,  while  pine  barrenly 
tamarac  swamps,  and  innumerable  marshes  and  lakes  cover  the  face  of 
the  country,  and  render  the  prospect  of  settlement  remote  and  doubifuV 
This  broad  belt  of  waste  land  constitutes  a  barrier  almost  impassable  be- 
tween the  setUements  on  the  St.  Croix  and  the  nearest  ones  in  Craw- 
ford county.  Is  not  the  simple  statement  of  this  fact  sufHcient  to  show 
the  impropriety,  not  to  say  injustice,  of  attaching  tJic  St.  Croix  country 
to  Wisconsin  ?  Is  it  reasonable  to  ask  tiie  inliabitants  of  that  remote 
region  to  come  under  the  rule  of  a  government  from  which  the}'  are  .so 
distant  that  they  can  take  but  litde  interest  in  its  concerns  and  derive  bujt 
jiitle  benelit  from  its  protection  ?  In  further  illusLration  of  this  point,  the 
undersigned  respectfully  refers  to  the  report,  herewidi  submitted,  of  a 
select  committee  of  the  constitutional  convention  on  tlie  subject  of  boun- 
daries. 

It  remains  to  speak  of  the  third  line,  which  is  the  one  proposed  by 
the  late  oonvention.  The  principle  which  led  to  the  adoption  of  thiif 
line,  viz :  the  desire  to  consult  the  wishes  and  convenience  of  the  peo; 
pie  along  the  St.  Croix  valley,  meets  with  the  hearty  concurrence  of  the 
underaigoeJ.  But  iu  conformity  to  the  views  of  those  vviiom  he  repre- 
sents, he  would  respectfully  propose  to  bring  the  lino  still  fur llier  to  the 
eastward,  by  which,  while  no  adJitional  settlements  or' population  of 
great  amount  would  be  cut  off  from  Wisconsin,  a;more  convenient  hne 
would  be  adopted  for  the  division  of  our  territory  into  two  stales.  A 
very  strong,  and  as  it  seems  to  die  undersigned,  a  conclusive  argument 
in  favor  of  the  proposed  change,  is  to  be  found  in  the  fact  that  its  adop- 
tion would  leave  population  and  territory  enough  on  the  north  and  west 
of  Wisconsin  to  form  in  a  very  few  years  another  state  ;  wliile  if  the 
line  of  Rum  river,  as  proposed  by  the  majority  of  die  committee,  or  of 
the  St.  Croix  river,  as  prescribed  in  the  act  of  congress,  should  be  agreed 
upon,  a  long  period  must  elapse  before  the  setdements  would  be  suffi- 
ciendy  numerous  to  warrant  the  establishment  of  another  state  on  our 
north-western  border. 

With  these  remarks,  the  undersigned  carnesdy  recommends  that  the 
north-western  boundary  of  Wisconsin  should  commence  in  the  chann^ 
of  the  Mississippi  river,  du-ecdy  south  of  the  highest  peak  of  Moun- 
tain island,  which,  according  to  Nlcalelss'  map,  is  about  wliere  the  44th 
degree  of  latitude  crosses  the  Mississippi ;  thence  due  north,  half  a  de^ 
gree  ;  thence  on  a  direct  line,  nordi-easterly,  to  the  head  waters  of  Mon- 
treal river,  sti'iking  said  head  waters  at  the  same  place  as  marked  upo|i 
the  survey  made  by  captain  Cram  ;  thence  down  the  main  channel  of 
Montreal  river  to  the  middle  of  Lake  Superior. 
AU  of  which  is  respectfully  submitted. 

G.  W.  BROWNELL. 

Madieon,  Deceniber  27,  1847. 

11  '  ' 
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REPORT 

or  TUB  COlimTTBS  SStATtTE  TO  A  DfVlfllOK  OP  TKS  STATS. 

The  Hlect  committee  •*  to  inquire  into  the  expedieney  of  diniding  tht 
territory  />/  Wisconsin,  and  locating  such  line  of  division  -as  uhali 
equitably  dttide^the  same  into  two  sfatis,*'  hart  had  the  samevnder 
canstderalion,  aitd  respectfully  report : 

That  in  their  opinion,  the  territory  of  Wisconsin  should  be  cqnitably 
divided,  for  the  following  principal  reasons : 

Ist.  The  large  extent  and  peculiar  shape  of  the  territory,  and  dw 
tensequent  inequality  in  the  benefits  of  jrovemment. 

2d.  The  late  act  of  congress,  dated'  August  6,  1846,  dividing*  the 
'same. 

3d.  The  present  unequal  representation  in  the  senate  of  the  United 
States. 

Your  committee  hare  found  in  examining  the  subject,  that  the  area 
included  within  the  present  undisputed  limits  of  Wisconsin  lerrilory, 
may  be  estimated  at  about  90,000  square  miles,  and  is  about  as  large  as 
New  York  and  Pennsylvania  together  ;  and  the  length  of  the  same  en* 
tirely  disproportioned  to  its  breadth,  averaging  about  200  miles  wide, 
and  some  600  or  700  mihs  long. 

The  present  population  in  the  vicinity  of  the  west  end  of  Lake  Su- 
perior, and  the  settlements  now  forming  immediately  south  of  die  same, 
continuing  to  the  Mississippi  river,  are  greatly  inconvenienced,  on  ac- 
count of  tlie  distance  from  the  seat  of  their  present  lej^islatnre,  trod  so 
far  as  distance  is  concerned,  without  a  parallel  in  the  history  of  any  of 
the  states  in  this  Union;  the  north  is,  therefore,  liible  to  great  injustice 
by  the  legislature  passing  laws  touching  their  interests  before  it  coald  b« 
possible  for  the  inhabitants  of  that  region  to  get  any  information  on  the 
subject,  and  have  sufficient  time  to  exercise  the  inestimable  right  of  pe- 
tition or  remonstrance  within  the  ordinary  time  of  any  session  of  the 
legislature.  Tiiat  a  large  proportion  of  die  territory  located  between 
the  Wisconsin  and  Chippewa  rivers,  a  distance  of  near  150  miles,  is 
broken  and  undesirable  for  cultivation  and  settlement,  which  renders  it 
probable  that  the  facilities  of  a  speedy  winter  communication  between 
this  section  of  country  and  the  remote  settlements  of  the  north-west, 
(lannot  be  had  for  many  years — ^the  great  barrier,  &c.,  of  distance,  for- 
bids the  equal  distribution  of  the  benefits  and  privileges  of  state  govern- 
ment now  to  be  formed,  and  renders  them  almost  worthless  to  the  in* 
habitants  of  that  region. 

The  late  act  of  congress  defining  the  north-west  boundary  line,  com- 
mencing at  the  first  falls  in  the  river  Saint  Louis  west  from  Lake  Supe- 
rior, and  running  due  south  to  the  Saint  Croix,  and  down  the  channel 
of  the  same  to  the  Mississippi  river,  is  highly  objectionable  to  the  in- 
habitants of  the  valley  of  the  St.  Croix  river,  as  it  places  the  settlements 
under  diiferent  governments,  alienates  the  common  feeling  of  interest  in 
society,  and  gives  concurrent  jurisdiction  to  the  legislatures  of  different 
states  in  regulating  all  the  improvements  in  the  river  requiring  chartered 

{>rivileges-^whose  conflicting  interests  are  so  multiplied,  that  even  the 
^isUiture  of  one  state  might  not  control,  reconcile,  and  restrain  them— 
and  if  resort  could  be  had  to  two,  great  advantage  may  be  taken  of  each 
tfthcr  by  individuals,  a  wide  door  opened  to  litigation,  and  the  inhd)it- 
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attta  on  tire  dtiTerent  sides  of  the  rivet  arrayed  and  exasperated  againsr 
•ach  other. 

The  lUe  %f t  «f  confteos,  howet^er>  hm  this  favorable  effect  with  the 
eottimittec,  in  that  it  has  manifested  a  disposiiion  to  divide  the  present 
territory  of  Wisconsin,  which  without  consent  of  partirs,  nndef  the  of 
dtadnco  of  1787,  yonr  committee  have  doubted  whether  such  division 
coukl  be  made;  but  the  area  intended  to  be  included  by  the  act^  is  so 
extended  to  the  north  and  west,  that  yonr  committee,  independent  of 
the  other  objections,  think  the  line  of  division  improperly  located  and 
uneqtiitable,  cutting"  off  the  territory  on  the  south-west,  from  any  com- 
Tnereiai  point  or  advantagre  at  the  west  ond  of  Lake  Superior,  to  whom 
it  naturally  belongs,  even  if  the  line  established  by  coofT^ss  should  re- 
main unaltered.  And  it  also  includes  within  the  limite  of  the  state,  all 
ef  the  east  shore  of  the  river  Mississippi,  to  very  near  ^e  head  of  un- 
interrupted steam  navigation,  so  that  the  territory  north-west  of  the  St. 
Croix  river,  has  its  pe^jenaacnt  commerciai  advantages  confined  to  a  very 
circumscribed  limit  on  the  east  bank  of  the  Mississippi,  and  cut  off  en- 
lirdy  on  Ae  south  shore  of  Lake  Superior ;  while  on  the  other  hand, 
wttbin  the  limits  of  the  state,  the  principal  commerciai  points  of  the 
south  shore  of  Lako  Superior  and  the  upper  Mississippi  are  retained ; 
but  so  remote  are^tliese  sections  of  country  from  the  seat  of  govern* 
tnent  of  the  respective  states,  that  they  are  beyond  the  reach  of  ttn 
equal  benefits — therefore  both  justice  and  equity  requires  that  a  more 
soutlMriy  line  than  tliat  speeiiied  in  the  act  of  congress  should  bb  adop- 
ted.       ' 

Yotor  committee  hoive  considered  ii  a  matter  of  deep  importance,  if  by 
ft  liasty  entrance  into  the  Union,  the  many  millions  that  are,  in  all  hu- 
man probability,  to  inhabit  this  territory  in  future,  should  be  compelled 
to  commit  the  representation  in  the  senate  of  the  United  States  to  two 
•enaiofs,  which  is  all  that  one  state  is  entitled  to ;  and  as  the  limhs  of 
the  whole  k  capable  of  sustaining  a  population  equal  to  that  of  two  large 
states,  your  committee  have  been  greatly  infiaenced  in  favor  of  dividing 
the  territory  on- that  account.  They  have  also  had  a  deep  sense  of  the 
anequal  representation  now-  in  the  senate  of  the  United  States  from,  the 
differoat  states  in  the  Union,  as  compared  with  the  representation  in  the 
lower  house  of  congress  ;  the  latter  being  based  upon  an  equal  ratio  of 
popnlatfon  in  all  the  states,  while  the  senate  has  the  same  representation 
from  every  state,,  however  large  or  small :  For  instance,  the  six  New 
Engbind  states  have  twelve  senators  xmd  thirty-one  representatives,  with 
an  area  in  the  aggr^ate  of  65,310  miles,  according  to  Malte  Brun ; 
while  New  York  and  Pennsylvania,  with. an  area  of  90,150  miles,  has 
four  senators  and  fifty-six  representatives.  -  Although  the  five  states  lo- 
cated in  the  Northwest  Territory  by  the  ordinance  of  1787-  may  not 
now  be  as  much  out  of  proportion  in  tlieir  representation  in  congress  as 
New  York  and  Peimsyivania  is  with  the  New  England  states,  yet  the 
time,  is  rapidly  approaching  when  they  may  Ue,  as  the  representation 
from  the  new  states  in  the  lower  house  of  congress  is  continually  in- 
creasing, while  that  in  the  senate  reraaijis  the  same.  Therefore  the  im- 
portance of  the  new. states  entering  the  Union  as  nearly  uniform  in  size 
as  may  be  practical) le  ;  and  for  the  information  of  those  who  may  riot  be 
informed  on  the  subject,  is  herewith  annexed  a  schedule  (marked  A.) 
iif  mo6t  of  tiie  states  in  the  Union*  exhibiting  the  comparative  size  of 
eaeh. 
.  Your  committee,  afier  mature  delil)eFation,  tsddog  mto  view  the  r^etf 
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of  09il,  suHsce,  and  resoarees  i^enenlly,  do  recommend  4bat  the  Kne  di« 

vidin^r  the  territory  of  Wisconsin  should  commence  in  the  dmoMi  <9f 
the  Mississippi  river,  directly  south  of  tlie  highest  peak  on  Mountain 
kUiid,  which  according  to  Nicolett's  map  is  about  where  the  44tk  de* 
gree  of  latitude  crosses  the  Mississippi ;  thence  due  north  a  batf  de* 
gree ;  thence  on  a  direct  line  (norUi-eaetcrly)  to  the  bead  waters  on  Mon- 
treal river,  striking  said  head  waters  at  the  same  place,  as  marked  upon 
the  survey  made  by  Captain  Cram ;  thence  down  ilie  main  channel  of 
Montreal  river  to  the  middle  of  Lake  Superior. 
All  of  which  is  respectfully  submitted. 

WILLIAM  HOLCOMB,  Chairman. 


(A.) 
Area  of  the  several  States  by  Mal^  Brttn. 

Sqciars  ncles. 

1  Maine, 82,000 

2  New  Hampshire, 9,280 

a     Vermont, '. . .    10^200 

4  Massachusetts, 7,800 

5  Rhode  Island, 1,300 

6  Connecticut, 4,070 

7  New  York, 46,200 

8  New  Jersey, 64^09 

0  Pennsylvania, 40,950 

10  Delaware, 2,000 

11  Marybnd, 10«800 

12  Virginia, : . .  64,000 

13  North  Carolina, 43,800 

14  South  Carolina, 30,080 

15  Georgia, M,20O 

16  Alabama,  W,80O 

17  Mississippi,  43,360 

18  Louisiana, 48,000 

19  Tennessee, 41^300 

20  Kentucky, 39,000 

21  Ohio, 88»500 

22  Indiana, 30,250 

23  Illinois, 49,000 

do      in  dispute, 10,000 

24  Missouri, 60,000 

25  Michigan, 38,000 

do         in  dispute, 

26  Arkansas, 

27  Florida,   

28  Texas, 

20     Iowa, 

30     Wisconsin, 

Mr.  WHITON  moved  that  150  copies  of  the  majority  and  misofity 

reports  be  printed ; 

Which  was  agreed  to. 


Mr«  RICHARDSON,  from  tlie  eomoiittee  on  cngroeemcnts,  reported 
»  oorreedy  engrossed. 

Article  No.  4,  on  the  "  Executive." 
'    Mr.  JUDD  moved  that  leave  of  absence  be  granted  to  Mr.  Feahier- 

8VOKHAUOH. 

Leave  whs  prranted. 
Mr.  CHASE  mtroduced  the  following  resolution,  which  was  read,  to 
wit:    • 

"  Refolved^  That  the  use  of  this  hall  be  granted  to  H.  H.  Van  Ani- 
ringe,  this  cveninir,  at  7  o'clock,  to  deliver  a  lecture  on  the  subject  of 
HatioBal,  political,  and  Icg;d  reform  ;" 

And  moved  that  the  rule  be  suspended  for  the  adoption  of  said  reso* 
lotion  now ; 

Which  was  disagreed  to. 
•  And  a  division  having  been  called  for. 

Inhere  were  *Z9  in  the  aflirmative,  and  17  iu  the  negative. 
The  resolution  introduced  by  Mr.  Fjsxton,  on  the  24th  instant,  rela- 
tive t)0  the  adjournment  of  the  convention  until  Monday  next,  was  thea 
taken  up  ;•  when 

Mr.  P£N'i*ON  asked  leave  to  withdraw  the  same. 

Leave  was  granted. 
The  resolution  introduced  by  Mr.  Carter,  on  the  24th  instant,  reU 
ativo  to  ^'restricting  the  legislature  of  tlie  state,"  was  then  taken  up, 
And  the  question  h'^ving  been  put  on  the  adoption  of  the  same, 

It  was  decided  in  the  negative. 
And  a  division  having  been  called  for, 

'There  were  17  in  the  aiHrmativc,  and  22  in  the  negative.. 
The  resolution  inuroduced  by  Mr.  Vanderpool,  on  the  24th  instant, 
relative  to  the  exemption  of  a  homestead,  wa»  thisn  taken  up, 
And  the  question  having  been  put  on  the  adoption  of  the  same. 

It  was  decided  in  the  affirmative. 
Aad  a  division  having  boon  called  for. 

There  were  25  in  the  afilrmative,  and  13  m  the  negative. 
The  resolution  introduced  by  Mr.  Richarjmon,  on  die  24th  instant, 
relative  to  the  exemption  of  certain  property  from  taxation,  was  then 
taken  up, 

And  the  question  having  been  put  on  Uie  adoption  of  the  same, 

It  -was  decided  in  the  uftirmative. 
The  resolution  introduced  by  Mr.  Lewis,  on  the  24th  instant,  relative 
to  requirii^  tlie  details  of  laws  to.be  in  accordance  with  their  tides,  was 
then  takcm  up, 

And  the  question  having  been  put  on  the  adoption  of  the  same. 

It  was  decided  in  the  affirmative. 
Tlie  resolutions  introduced  by  Mr.  Harvet,  on  the  24th  instant,  rel« 
ative  to  restricting  the  legislature,  were  then  taken  up. 
And  tiie  que^ition  having  been  put  upon  the  adoption  of  the  same. 

It  was  decided  in  the  affirmative. 
The  resolution  introduced  by  Mr.  Carter,  on  the  24th  instant,  rela« 
tive  to  prohibiting  members  and  otlier  persons  from  smoking  in  the  hall, 
was  then  taken  up ;  when 

Mr.  FENTON  moved  to  amend  the  resolution  by  adding  tlie  words, 
*^4HEtng  tha  sitting  of  the  convention  ;'* 

Which  was  accepted  by  Mr.  Carter  as  a  modification  of  his  rescdu- 
tion. 


i§  ..40UIMAL0I  9>i^llt 

The  resoluticn,  as  modified*  wm  ihen  adopted* 

Mr.  HARRINGTON  introduced  llic  following  resolution,  wUcb  vas 
read,  to  wit : 

"  R^solvciU  That  the  comuiirtec  0:1  llu»  exor-ativc,  lejfiplatiTe,  and  ad- 
ministrative provisions,  be  and  they  ;jrc  heruhy  inslructed  to  inquiro  \mJ» 
t)ie  expediency  of  «ndopiin^  a  secnon  into  the  ctmstilution  depriving  for- 
ever tlie  leofislature  from  abolishin/2:  capital  puuibhrnenu" 

No.  4,  Article  on  the  "  Executive ;"  -     • 

Was  then  taken  up  ;  when 

Mr.  LOVFjLL  moved  to  re-commit  the  article  to  committee  No,  8, 
^'ith  instructions  to  so  amend  it  as  to  provide  for  the  office  of  Ueuieaaat 
governor,  and  to  prescribe  his  duti^. 

Mr.  ESTABKOOK  said  he  £uw  indicauons  that  it  was  the  iatentioa 
of  some  members  to  retrace  their  steps  on  llii»  qiMsetion*  by  inserting  a 
provision  providing  for  the  office  of  lieutenant  governor.  As  for  him- 
self, he  had  the  ^aitic  objecti<ms  on  tliis  subject  as  before,  lie  regarded 
such  an  officer  as  entirely  f  uperfluous.  To  create  the  office*  was  to 
provide  for  u  contingency  which,  in  the  ordinary  eourse  of  things*  might 
■  not  happen  in  one  hundred  or  live  hundred  years,  or  never.  Daring 
the  debate  had  on  the  question,  the  histcry  of  tlic  states  liad  been  ran- 
sacked, and  only  three  cases  of  vacnncy  by  death  or  other  Cause*  had 
been  found*  and  but  one  in  die  general  government. 

\n  some  of  the  states  the  constitutions  provided  that  the  governor 
should  be  designated  as  "  Ilis  Excellency,'*  and  Ire  thought  that  if  the 
office  of  lieutenant  governor  was  to  be  created,  lie  should  be  styled 
"His  contingent  Excellency,"  or  *'llis  superfluous  Excellency*'*  as 
proposed  by  Dr.  Franklin,  in  the  debate  on  creaiiug  a  vice  president  of 
the  United  Slates. 

A  lieutenant  governor  was  at  best,  a  mere  minute  man — an  oifieer. 
writhout  duties,  save  as  president  of  the  senate.  lie  saw  no  good  rea- 
son why  tliese  duties  couki  not  as  well  be  jDerformed  by  a  president  of 
that  body  duly  elected  by  its  members ;  and  in  case  of  vacancy  in  the 
office  of  governor,  providing  that  tiie  secretary  of  the  territory*  shonld 
issue  a  proclamation  for  an  election  to  fill  the  vacancy*  provided  aa  in- 
cumbent was  deemed  necessary. 

Mr.  BE  ALL  would  not  turn  liis  hand  over  to  secure  a  lieutenant  gov- 
ernor. .  lie  did  not  like  that  feature  which  provided  that  he  should  re- 
ceive double  niilcage  and  per  diem  pay.  It'  that  was  properly  settled* 
however,  he  should  have  no  objections  to  creating  the  office.  A  con- 
tingency might  occur,  in  which  his  services  would  be  highly  necessery* 
and  he  was  in  favor  of  providing  for  all  contingencies  that  might  occur, 
and  therefore,  on  the  whole*  he  \vas  in   favor  of  having  such  an  olicer. 

Mr.  GALE  moved  to  amend  said  motion  by  adding  "and  witii  in- 
structions to  report  an  annual  salary  for  the  governor  of  one  thousand 
dollars." 

And  the  question  having  been  put  upon  the  adoption  of  die  amend- 
ment* 

It  was  decided  in  the  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered* 
Those  wJio  voted  in  the  aflirmative  were, 

Messris.  Beall,  Brownell,  Carter,  Case,  Chase,  O.  Cole,  Crandall,  Da- 
venport, Fagan,  Fitzgerald,  Folts,  Gale,  Gilford,  IloUen beck,  Jackson* 
Lakui,  Larrabce*  Latham*  Lyman*  McClellan*  Sanders*  Schosffler*  Se- 
©or,  and  Steadman* — U. 


Those  who  voted  in  the  neg-ative  were, 

Messrs.  Bishop,  A.  G.  Cole,  (*ol!ey,  Doran,  Dunn,  Estabrook,  Fen- 
ton, '  Foote,  Fowler,  Harrino'ton,  Harrey,' Jones,  Jndd,  Kennedy,  Kil- 
bonrn,  Kin^,  Lovell,  McDowell,  M^jlford,  O'Connor,  Pentony,  Prentiss, 
Mr.  President,  R-imsey,  R?ymcrt,  Richardson,  Root,  Rountrce,  Vander- 
pool,  Ward,  and  Whiton,— ^2. 

Mr.  WHITON  moved  to  amend  the  motion  by  adding  the  following", 
to  wit: 

**  Also  to  strike  out  the  word3  two-thirds  of  the  msmScrs  present,** 
when  they  occur  in  the  10th  section,  and  inserting-  in  place  of  lh« 
words  stricken  out,  the  words  "  a  majority  of  the  members  elected.** 

Mr.  WHITON  thouj^ht  the  action  of  the  convention,  when  the  sub- 
ject was  before  under  consideration,  was  hasty  and  without  due  delibe- 
ration. As  the  article  at  present  stood,  in  case  of  a  veto  by  the  govern* 
or,  nothing  less  than  a  vote  of  two-thirds  of  both  branches  of  the  legis- 
lature could  pass  a  bill.  In  pnctice,  such  a  vote  was  rarely  or  never 
to  be  obtained.  He  had  had  some  experience  in  the  business  of  legis- 
lation, and  had  found  that  very  seldom  could  such  unanimity  be  expect- 
«d,  as  to  ensure  the  passage  of  a  bill,  \yhen  returned  by  the  governor, 
with  his  objections,  if  it  could  be  passed  only  by  a  vote  of  two-thirds. 
And  if  gentlemen  will  recur  to  the  \*otes  which  have  been  taken  in  the 
convention,  they  will  find  that  no  important  measure  has  been  passed 
by  this  body  by  such  a  majority.  Thn  practical  effect  then  of  the  ve- 
to power,  as  contained  in  the  article,  was  to  render  the  negative  of  the 
governor  absolute.  -^ 

The  veto  power  in  any  form,  in  his  opinion,  was  of  questionable 
utility.  It  was  a  monarchical  provision — ^borrowed  from  England — ^and 
its  introduction  into  the  constitution  of  the  United  States  had  been  done, 
in  consequence  of  the  fears  of  some  of  the  members  who  framed  that 
instrument,  of  the  popular  will.  As  there  adopted,  it  was  greatly  mod- 
ified in  its  operation,  so  that  a  ImH  might  pass  by  a  two-tliirds  vote  in 
opposition  to  the  will  of  the  executive. 

Whatever  might  be  thought  of  it  in  the  constitution  of  the  United 
States,  he  was  clearly  of  the  opinion  that  its  adoption  here  at  least,  to 
that  extent,  was  wrong.  The  powers  of  the  governor  should  be  very 
limited.  It  was  making  a  large  stride  to  permit  him,  by  his  single  will 
to  prohibit  the  action  of  the  legislature — to  annul  their  doings — and  thus 
defeat  the  wishes  of  the  immediate  representatives  of  the  people.  If 
such  a  provision  was  to  be  incorporated  at  all,  it  ought  to  be  In  the 
mildest  fonn — still  leaving  the  power  and  the  responsibility  in  the  legis- 
lature. It  was  not  from  an  apprehension  that  the  power  would  be  of- 
ten abused,  that  he  grounded  his  opposition — ^but  from  the  dangerous 
tendency  of  the  power  itself.  It  was  a  prerogative  of  the  Englisli 
crown — a  one  man  power — ^uncontrolled  by  any  otlu-r  consideration 
than  mere  caprice  and  a  regard  to  the  responsibility  of  its  exercise.  It 
was  making  the  voice  of  one  man  supreme,  in  opposition  to  the  ex- 
pressed will  of  a  large  body,  acting  upon  their  own  sense  of  propriety, 
and  under  equal  responsibility. 

Gentlemen  who  had  taken  an  opposite  view  had  argued  from  partic- 
ular cases.  They  had  approved  of  the  vetoes  of  Jackson  and  Tyler, 
because  the  results  had  met  their  approval.  But  suppose  the  result  had 
not  met  their  approval  ?  Would  they  then  have  been  in  favor  of  it  ? 
Arc  gentlemen  in  favor  of  the  veto  of  the  harbor  bill  by  the  preseat  preiJ- 
ident  t     Arguments  based  on  such  grounds  were  erroneous,  on  whleh- 
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ever  skfc  used.  They  were  ifokitsd  cases/aad  lie  liaJ  bar«ly  aUaikd  to 
Ihem  to  fthow  ^at  no  f^eneral  principie  could  be  oxtractetl  from  them; 

It  had  been  said  that  this  power  would  check  hasty  le^slation.  *  But 
there  were  two  houses  of  the  lesfislaturo,  each  of  wliich  had  a  negative 
on  the  doings  of  the  other.  Every  bill  must  get  a  majority  in  both 
branches  before  its  pasflaffc,  and  this  wa»  the  p^reatest  and  mostcertaia 
preventive  of  hasty  )eg;islation.  When  the  bill  had  once  passed,  it  was 
sent  to  the  ^ovrrnor  for  his  ei^iaturo.  If  he  approved,  he  would  sign  iU 
If  not,  it  would  be  returned  with  his  objections;  and  then,  if  the  m^r- 
itj  still  saw  fit  to  sanction  it,  it  should  bci^oine  a  law.  Th'ta^  in  his  view. 
Was  a  sufficient  check  to  place  in  the  constitution  of  Wisconsin,  and  if 
it  was  to  be  incorporated  at  all,  it  should  be  in  this  modiiied  form.  He 
was  willing  to  trust  the  executive  with  the  power  of  interposing  a  check 
to  hasty  legislation,  hut  he  was  unwilling  to  give  hinv  the  power  to  pre- 
vent the  will  of  the  immediate  representatives  of  the. people  from  being 
carried  into  effect.  Gentlemen  who  were  in  favor  of  tlic  exultation  of 
the  veto  power,  as  it  appeared  to  him,  sought  to  reverse  the  proper  onler 
in  the  state,  and  to  "poise  our  political  pyramid  upon  its  apex.'*  He 
was  in  favor  of  building  upon  the  broad  basis  of  the  popular  will,  as  ox- 
pressed  by  the  representatives  of  tlie  people,  giving  the  executive  only 
the  power  to  prevent  liastc  in  legislation,  by  causing  the  legislature  to 
re-consider  th<^  matter. 

Mr.  JUDD  thought  the  principle  had  Irccn  very  fully  discussed  on  a 
former  occasion,  and  tliat  a  decided  majority  of  the  convention  had  dfr 
termined  in  favor  of  retaining  the  veto  power.  But  it  would  seem  from 
the  remarks  of  the  gentleman  from  Rock  that  it  was  not  so.  lie  would 
have  them  lielieve  that  a  majority  of  the  convention  was  opposed  to  the 
veto  power  in  any  shape.  If  the  representatives  of  the  people  did  their 
duty,  the  veto  power,  under  the  ameudmcnt,  would  amount  to  nothing  ai 
all.  It  was  the  duty  of  every  senator  and  reprcocntative  to  be  in  his 
seat  at  all  times  during  fission  hours  ^  and  allowing  a  majority  of  all 
the  members  elected-  to  overrule  a  veto,  was  little  else  than  allowing  a 
majority  of  the  members  present  to  do  the  same  thinff.  They  would 
hold  out  a  semblance  of  the  veto  power,  which  practically  would  amount 
to  nothing  at  all. 

As  he  remarked  in  committee  of  the  whole,  he  had  heard  tiiis  qucs- 
tion  fully  discussed,  at  different  times,  and  in  diflerent  places.  Thcgen*- 
tleman  from  Rock  could  not  be  ignorant  of  the  fact  that  this  question 
had  been  fully  discussed  in  the  last  convention.  He  cculd  not  be  igno- 
rant of  the  fact  that  it  had  been  often  and  ably  discussed  in  jXew  York, 
from  1821  down  to  1846.  It  had  been  dif>cussed  in  tlieir  conventions 
and  in  their  legislatures,  and  after  all  their  discussions  they  had  retained 
the  veto  power  and  the  two-thirds  rule.  If  the  veto  power  existed  at 
all,  it  should  amount  to  something.  It  should  not  only  exist  in  name, 
but  in  reality.  It  should  be  made  capable  of  subserving  the  purpose  for 
which  it  was  intended — a  check  upon  hasty  and  corrupt  legislation. 

The  veto  power  had  been  denominated  a  prerogative  of  the  British 
crown,  aftd  a  thing  which  should  have  no  place  in  a  republican  coostitu- 
tion.  He  contended  that  the  cases  were  very  different.  The  veto  power, 
as  it  existed  in  this  country,  could  only  operate,  and  was  only  intended 
to  operate,  as  a  check  upon  legislation.  The  prerogative  of  the  British 
crown,  in  this  respect,  amounted  to  a  total  prohibition  upon  legislation* 
If  the  crown  vetoed  a  bill  passed  by  parliament,  nothing  Airther  could  be 
done  in  the  premises — that  was  the  end  of  the  question.     The  veto  of 
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the  cMwn  was  not  a  check,  but  an  iiihibition^     No  one,  he 

wished  to  confer  upon  the  governor  any  such  power.     The  frieads  df 

the  veto  power  here,  only  asked  that  it  should  be  made  a  eheck  vpoii 

legislation* 

Gentlemen  had  argued  that  a  majority  should  rule,  and  therefore  the  * 
veto  power  should  not  exist.  Admit  Uie  principle  that  the  majority 
should  rule,  and  what  then  ?  A  representative  body  did  Hot  alwftys 
represent  a  majority  of  the  people.  It  often  happened  that  the  goveitiot 
was  elected  by  a  large  majority,  by  one  party,  while  at  the  same  dee* 
lion  the  opposite  party  elected,  by  very  small  majonties,  a  Biejofity  of 
the  legislature. 

Thus  the  governor  would  represent  the  majc»rity,  and  the  legiidatiu« 
the  minority.  Nothing  was  more  common  in  the  election  of  represeiH 
tatives  than  for  A  to  receive  a  greater  number  of  votes  than  B  and  C,  for 
the  same  office,  and  so  1>c  elected,  while  B  and  G  together  had  a  nfsjoi^ 
ity  of  all  the  votes  cast.  It  was  obvious,  in  such  cases,  that  the  lepite- 
sentative  represented  a  minority  and  not  a  majority.  There  was,  there* 
fore,  no  certainty  that  either  house,  or  that  both  together,  would  Mpr^ 
sent  a  majority  of  the  people ;  while  the  governor,  of  neccMXty,  must 
represent  the  majority. 

The  gentleman  from  Rock  had  pointed  out  one  examf^  in  which  the 
exercise  of  this  power  by  the  President  of  the  United  States  had  not 
hcen  well  received  in  this  territory.  But  this  was  an  ieo^ted  instatiee, 
and  should  not  be  allowed  to  outweigh  the  many  instances  of  its  Ij^defi*- 
cial  influence,  as  exercised  by  Presidents  Jackson  and  Tyler.  It  was 
indeed  a  power  which  was  liable  to  abuse,  but  still  a  porwer  vfkadt  he 
believed  could  not  be  dispensed  with,  with  safety  to  the  public  interestsv 

Mr,  GALE  said  he  was  surprised  to  see  gentlemen  urge  the  two- 
Uiiids  ride,  and  claim  to  be  democrats.  He  considered  the  veto  power, 
under  the  two^thirds  rule,  dirocdy  in  opposition  to  one  of  the  great  ftm^ 
damental  principles  of  our  governmmit,  that  tjjie  majority  shcmld  mle. 
The  gentleman  from  Rock  (Mr.  Whiton)  had  correctly  stated  that  tbe  ' 
veto  power  was  a  prerogative  of  the  crown  of  England^  it  was  first 
adopted  in  this  country  in  the  constitution  of  the  state  of  Massa/dAisetts, 
and  subsequently,  by  the  influence  of  federalists,  it  was  forced  inttf  the 
constitution  of  the  United  States.  He  would  admit  that  ten  states,  in 
addition  to  Massachusetts,  had  adopted  the  provision  tliat  a  two-thirds' 
majority  should  be  necessary  to  over-rule  die  veto.  But  the  amend- 
ment of  the  genUeman  from  Rock  was  neither  a  new  or  novel  idea,  it 
had  been  adopted  and  become  a  prominent  feature  in  ten  of  the  stales  of 
the  Union.  Kentucky  incorporated  it  into  her  constitution  as  early  as 
1799.  Indiana  in  18  i  6,  Illinois  and  Connecdcutin  1818,  Alabama  in 
1819,  Vermont  and  Arkansas  in  1830,  Florida  ill  1838,  New  Jersey  in 
1844,  and  the.  state  of  Missouri  first  in  1820^  and  subsequently  on  the 
revision  ol  their  constitution  in  1846.  In  eight  of  the  states,  viz  :  Ten- 
nessee, Ohio,  Virginia,  Rhode  Island,  Delaware,  Maryland,  and  North 
and  South  Carolina,  the  veto  power  has  been  repudiated  in  toto. 

He  claimed  that  Uic  audiority  of  precedent  in  the  Union  was  decid- 
edly in  favor  of  tlie  amendment.  lie  said  the  gentleman  from  Dodge 
(]VIr.  JuDn)  had  claimed  that  the  veto  power  had  never  been  abused,  but 
at  die  same  time  had  admitted  that  die  present  executive  of  the  United 
»:>tates  had  exercised  that  power  to  the  manifest  injury  of  the  great  inter- 
est of  the  west,  in  the  veib  of  the  river  and  harbor  bill.  He  could  see 
Init  little  diiVorcnce  between  the  abuse  of  that  power  and  its  exercise  to 
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ikm  aHtnifest  infury  of  die  great  body  of  the  people  of  the  United  8t&tee« 
He  ieid  that  gentleman  need  not  go  out  of  the  territory  of  Wisoomin  to 
get  a  faur  iUustration  of  the  veto  ponder.  From  the  28d  day  of  Maivh 
to  the  17th  of  April,  1843,  some  ten  vetoes  were  sent  into  the  two  hoii- 
see,  and  all  he  believed,  except  one,  were  over*ruled  by  upwards  of  a 
two^^hirda  vote.  He  did  not  know  whether  the  governor  or  legialature 
were  right  in  those  particular  instances  ;  but  he  was  decidedly  opposed 
to  the  governor  being  invested  with  such  supreme  power  over  the  peo- 
ple's representatives.  He  would  call  the  attention  of  the  gentleman  to 
the  veto  of  the  governor  of  Missouri  not  long  since  that  was  over-mled 
by  nearly  a  unanimous  vote  of  the  legislature.  Such  instances  mig^kt 
not  be  an  abuse  of  the  veto  power,  but  he  thought  diat  gentlemen  would 
be  unwilling  to  draw  a  distinction.  He  was  in  favor  of  democratic  prin- 
eiples,  but  did  not  wish  to  be  understood  as  being  in  favor  of  such  dem- 
ocratic principles  as  advocated  ^nd  practised  by  the  gentleman  from 
Dodge,  (Mr.  Judd.)  He  was  opposed  to  the  principle  that  this  prerog^ 
ative  of  the  crown  of  England  should  be  engrafted  upon  our  republican 
constitution,  and  hoped  that  the  amendment  would  prevaiL 
-  The  question  was  then  put  on  the  adoption  of  the  amendment. 
And  was  decided  in  the  affirmative. 

And  the  ayes  and  noes  halving  been  called  for  and  ordered. 
Those  who  voted  in  the  affirmative  were, 

Messrs.  Bi^gs,  Brownell,  Carter,  Case,  Chase,  O.  Cole,  Colley,  Cran- 
dall,  Poran,  Fagan,  Foote,  Fowler,  Fox,  Gale,  Harrington,  Harvey,  Hoi- 
lenbcck,  Kilboum,  King,  Lakin,  Larkin,  Larrabee,  Lyman,  McDowell, 
Pentonyi  Ramsey,  Richardson,  Rountree,  Stedman,  Ward,  and  Whiton, 
—31. 

Those  who  voted  in  the  negative  were, 

Messrs.  Bishop,  A.  O.  Cole,  Davenport,  Dunn,  Estabrook,  F^ton, 
Fitzgerald,  Folts,  Gifford,  Jackson,  Jones,  Judd,  Kennedy,  Kinne,  Ia- 
tham,  Lovell,  MeClella^  Mulford,  O'Connor,  Prentiss,  Mr.  President, 
Reymert,  Root,  Sanders,  Schceffler,  Secor,  and  Vanderpool, — 27. 

The  question  was  then  put  on  the  motion  as  amended, 
And  was  decided  in  the  affirmative. 

And  a  division  having  been  called  for. 

There  were  26  in  the  affirmative,  and  24  in  the  negative. 

IN  COMMITTEE  OF  THE  WHOLE* 

The  convention  then  resolved  itself  into  committee  of  the  whole  for 
the  consideration  of 

No.  2,  Article  on  the  "  Administrative ;" 
Mr.  DUNN  in  the  chair. 

Mr.  CHASE  moved  to  amend  the  first  section  of  the  article  so  as  to 
make  the  secretary  of  state,  &c,  elective  at  the  time  and  places  of  choos- 
ing members  of  the  legislature. 

Mr.  JUDD  suggested  that  the  house  would  probably  be  elected  an- 
nually and  the  senate  biennially,  and  if  the  amendment  of  the  gentleman 
from  Fond  du  Lac  should  prevail,  it  might  leave  the  question  in  some 
doubt  whether  these  officers  were  to  be  elected  annually  or  biennially. 

Mr.  CHASE  replied  that  if  there  was  an  umual  election  for  members 
of  the  legislature,  these  officers  would  he  elected  annually  of  course, 
(should  the  amendment  prevail,)  no  matter  whether  such  election  should 
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be  hM  for  one  or  both  houses  of  the  legidatare.  He  hopail  the  l^n* 
ventaon  woold  not,  because  they  had  provided  that  the  govertkor  ehovld 
hold  his  o£ee  fef  two  years,  provide  the  Same  term  for  the  olhev  olficeTS 
of  the  state. 

The  amendment  was  adopted. 

Mr.  O'CONNOR  moved  to  strike  out  of  the  4th  seedon  tJwt  part 
which  authorised  the  governor  to  remove  any  officer  provided,  for  in  that 
feeetion,  (sheriffs,  coroners,  &c.) 

Messrs.  LO VELL  and  KING  spoke  briefly  in  favof^of  conferring  on 
the  governor  the  power  to  remove  these  officers  for  cause. 

1V&.  DORAN  admitted  the  necessity  of  vesting  such  a  power  some- 
where, but  preferred  that  it  should  be  vested  in  the  district  court,  and 
hoped  the  mover  would  modify  his  amendment  accordingly. 

After  some  further  discussion  by  Messrs.  WHITON,  LOVELL, 
KING,  and  LARRABEE,  the  questfon  was  taken  on  the  amendment, 
and  loet. 

Mr.  WHITON  moved  to  amend  the  3d  section,  so  as  to  empower  the 
governor  to  remove  the  treasurer  from  oilice  in  case  of  malfeasance 
therein ;  and  argued  the  necessity  of  some  provision  of  this  kind,  from 
the  fact  that  the  treasurer  would  be  entrusted  with  all  the  funds  of  the 
state,  and  before  he  could  be  reached  by  impeachment,  or  other  legal 
process,  irreparable  injury  might  be  done. 

Mr.  DORAN  was  opposed  to  placing  any  such  power  in  Ae  hands 
of  the  governor,  except  in  cases  of  absolute  necessity.  The  govempr 
might  himself  be  a  corrupt  man,  and  liable  to  impeachment,  and  migfit 
remove  the  treasurer  on  purpose  to  throw  the  whole  government  into 
confusion  and  embarrass  its  operations.  The  treasurer  should,  and  txo 
doubt  would,  be  required  to  give  ample  security ;  and  he  would  prefer 
relying  on  his  security  to  investing  the  power  of  removal  in  the  gov- 
ernor. 

Mr.  ESTABROOK  thought  they  were  encroaching  too  much  upon 
the  business  of  ordinary  legislation.  The  convention  could  not  provide 
in  detail  how,  by  whom,  and  for  what  causes  officers  should  be  removed ; 
and  he  gave  notice  that  if  this  amendment  should  not  prevail,  he  would 
offer  one  to  the  effect  that  officers  might  be  removed  in  such  manner  as 
might  be  provided  by  law. 

Mr.  CHASE  preferred  the  amendment  suggested  by  the  gentleman 
from  Walworth,  (Mr.  Esta brook,)  and  should  support  it,  if  offered. 

The  question  was  taken  on  the  pending  amendment,  and  lost. 
Mr.  ESTABROOK  then  offered  his  amendment. 

Mr.  JUDD  said  the  committee  which  reported  the  article  did  not  think 
the  governor  ought  to  have  the  power  of  removing  any  one  of  the  state 
officers;  and  he  ^doubted  whether  such  a  power  ought  to  exist  any 
where ;  but  if  it  was  deemed  necessa^,  he  should  prefer  that  it  should 
be  regulated  by  the  legislature,  as  contemplated  by  this  amendment. 
The  amendment  was  rejected, 

Mr.  CHASE  moved  so  to  amend  the  4th  section  that  sheriffs,  coro- 
ners, and  district  attorneys,  should  be  chosen  annually,  instead  of  bieA- 
nially. 

The  amendment  was  lost. 

And  a  division  having  been  called  for. 

There  were  20  in  the  affirmative,  and  29  in  the  negative. 

The  committee  then  rose  and  by  their  chairman  reported  the  saiie 
back  to  the  convemion  with  an  amendment. 
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The  amendmettt  of  the  committee  of  the  whole  to  said  article  wm  ilim 
concurred  in. 

The  question  was  then  put  on  ordering  said  article  to  \ys  cngrosned 
and  read  a  third  time ; 

And  was  decided  in  the  afBrmativc. 
On  motion  of  Mr.  JACK8()N, 
The  rourention  adjourned  untillialf-prist  two  o'clock,  P.  M. 


HALF-PAST  TWO  OX  LCClv,  P.  M.      . 

The  convention  resolved  itself  into  coiiiiuiitcc  of  the  v.  Li)k,  for  iliC 
consideration  of 

No.  3,  Preamble  and  deckralioii  of  rigliLs  ; 
Mr.  Case  in  tlio  chair. 

Mr.  GALE  moveil  to  amend  the  tliycd  soclioii  by  j-uiking  out  ilio 
word  **  indictment,"  and  idao  the  words  *'aiid  v/:ii>  i>ubli:  lied  for  good 
and  justifiable  ends ;" 

Which  was  not  agreed  to. 

Mr.  WHITON  moved  to  strike  out  of  the  I2ih  .«ec!iou  die  word  *'  va- 
lidity/' and  insert  "obligation  ;" 
Which  was  agreed  to. 

Mr.  BEALL  moved  to  amend  by  striking  out  tlic  1 4th  Bcctiou,  and 
inserting  the  following : 

"  Foreigners  who  are,  or  may  hereafter  become  residents  of  this  state,. 
shall  enjoy  the  same  rights  in  respect  to  tlio  pot-iscssioa,  erijoymeul,  and 
descent  of  property  as  native  born  citizens." 

Mr.  BEALL  remarked  that  the  convention  would  observe;  upon 
reading  the  amendment,  that  it  would  place  aliens  upon  the  same  footing 
in  respect  to  the  possession,  enjoyment,  and  descent  of  property  as  na- 
tive bom  cidzens.  The  section  as  reported,  and  which  this  was  design- 
ed to  supercede,  would  deprive  foreigners,  who  had  not  filed  their  decla- 
rations of  intention,  of  their  rights.  Such  a  provision  he  believed  boili 
impolitic  and  unjust.  It  would  be  depriving  foreigners  of  the  most  es- 
sential privilege  that  freemen  could  enjoy,  and  nmst  operate  as  a  severe 
check  upon  immigration.  Although  it  was  not  strictly  decorous  to  refer 
to  the  action  of  the  committee  w^hicli  reported  the  provision,  of  which,  he. 
was  one,  yet  he  would  say,  Uiat  he  had  hitherto  opposed  it,  as  he  did 
here.  He  believed  it  to  be  worse  than  the  English  system,  as  even  there 
aliens  might  hold,  enjoy,  and  devise  real  estate,  as  against  every  one  else 
but  the  crown.  For  this  reason  he  subinitteJ  liio  amendment,  in  full 
confidence  that  the  convention  would  accept  of  it,  or  ii  similar  provision. 

Mr.  MARTIN  suggested  to  the  mover  a  jnodiiicalion  of  his  amend- 
ment to  the  effect  that  there  should  be  a  coatiaucJ  re;cidcncc,  to  entitle 
them  to  hold  lands. 

Mr.  KILBOURN  said  that  as  reference  had  been  made  to  the  previ- 
ous action  of  the  committee  on  this  question,  he  v.  ould  state,  that  vari- 
ous difficulties  had  suggested  themselves  in  a;:reeintr  upon  the  form  of 
the  article.  It  was  admitted  that  foreigners  ou^b.t  to  bo  permitted  to 
purchase  lands  if  they  saw  fit.  That  many  of  them  might  uish  to  set- 
tle their  sons  in  this  new  world,  or  make  sucli  di.<pos:ition  of  their 
property  as  they  Uiought  proper.  But  it  wa.s  argued  adversely,  that  if 
he  doof  was  left  wide  open  a  fow  ign  prinre  iiiij.»bt  purcliase  large  iwicls 
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oflaads,  anil  withhold  them  from  market,  to  tiic  ,?re:it  ilclrimrnt  of-  the 
f^itizens  of  this  country.  After  hearins^  tho  subject  lully  disciissed,  a  ma- 
jority of  the  committee  had  eoucluded  that  ;i  proper  niecUum  to  establish 
was  the  section  as  proposed. 

Mr.  BEALL,  in  reply,  said  he  v/cllrocolloclcHl  the  do^iitft  had  on  iliis 
very  question  in  the  last  convention.  The  jirticle  as  then  drawn,  was 
'  taken  from  the  ordinance  and  law  of  conirresK  ;  and  ifpfc^iulcmen  would 
take  tlie  trouble  of  examining,  they  wouUl  se:>  that  residence  wan  made 
a  qualification  to  the  acquisition  and  descent  of  property.  The  propo- 
sition«  if  adopted,  he  did  not  believe  to  be  in  aecordanee  with  the  laws 
of  the  United  States.  Under  them,  forei«rurrs  could  i^o  lo  the  land  offi- 
ces and  enter  such  tracts  as  tliey  chose,  and  the  provision  could  not  in- 
terfere with  it.  But  its  subsetjuent  operation  would  be  to  chp  then- 
rights  to  hold.  For  this  reason  it  was  opposed  to  the  policy  of  the  fj^en- 
eral  government,  and  he  believed  it  Km  be  in  the  face  and  eyes  of  the  or- 
dinance. Suppose  a  foreigner  comes  here  and  entsrs  4and,  an^  the 
next  day  should  deed  it  aw»jf  and  die.  In  whom  would  the  tide  vest  ? 
In  the  state  ?  Most  assuredly.  And  he  put  the (jiiestion  to  membersto 
decide.  Wiis  that  just  ?  He  did  not  so  regard  it ;  but  thought  ito  gross 
violation  of  individual  right. 

Mr.  SCHCEFFLEK  was  in  favor  of  the  amendment  propo«ed»by  the 
gentleman  from  Fond  du  liac,  (Mr.  Beall.)  The  provision  on  tius 
subject  in  the  old  constitution,  he  believed,  had  met  with  the  entire  ap- 
proval of  the  foreign  population,  and  he  thought  the  proposed  altci>ation 
was  in  opposition  to  the  laws  of  the  Union,  if  not  to  positivie  tmaty  Msp- 
ulations — and  was  certainly  opposed  to  the  liberal  and  enlij^tened  poli- 
4^  of  the  age.  foreigners  mosUy  came  here  to  find  homesi— -tosUiy 
pormanently— and  no  reason  existed,  in  his  view,  for  changijig  their 
positiSii  with  respect  to  present  citizens  in  so  very  importeat  a  particu- 
lar: 

Mr.  SANDERS,  in  reply  to  the  allusion  made  to  the  action  of  ^e 
committee,  stated,  that  the  article  as  proposed,  was  drawn  up  by  for- 
eigners on  that  committee.  They  had  themselves  urged  as  a  mason  for 
the  alteration  of  the  article  from  that  contained  in  the  last  coasiitutioai, 
that  their  countrymen  had  every  inducement  held  out  to  them  to  oome 
here^-but  none  whatever  to  become  citizens.  It  was  for  the  panrpose 
of  requiring  thetn  to  become  such,  that  the  alteration  was  made.  It 
was  designed  especisXiy-  for  their  own  beaefit'^-to  make  them  renounoe 
their  allegiance  to  the  country  from  which  they  came,  and  to  take  the 
oath  of  allegiance  to  our  own  goveiliment.  In  a  won|,  to  AroorioauBC 
them,  and  make  tliem  citizens. 

It  had  been  remarked  that  the  provision  would  interfere  with  the  pri- 
mary disposal  of  the  spil.  'i'hat,  he  regarded  as  an  error.  Whenfamde 
were  once  purchased  from  government,  the  right  passed  to  the  purcha- 
ser, and  of  course  became  the  subject  of  contrgl  by  the  stale.  It  was  a 
mere  conventional  right  which  the  state  had  full  power  to-  regu- 
late. On  the  contrary,  suppose  the  aniendmeut  to  prevail.  What  guar- 
anty have  we,  that  the  grandees  of  Europe  would  not  come  in  and  mo- 
nopolize our  very  best  lands.  Tliat  they  would  not  actually  crowd  our 
own  hard-working  and  industrious  citizens  from  the  market.  Heeitml 
the  case  of  a  large  purchase  in  Grant  county  by  a  foreign  noble,  aa  aai 
example  of  wha(  we  might  expect,  and  argued  that  wc  had  a  right  tore- 
quire  the  residence  and  servicer  of  the  owners  of  our  fsoil,  as  a. return 
ibr  tlio  protection  extended  to  their  property. 
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Mr.  BEALL  replied,  that  his  amendment  provided  for  jiuit  nch  Cft* 
lies  as  that  in  Grant  county.  It  required  residence  as  a  pre-requishe  to 
purchasing  and  liolding  real  estate — ^and  had  been  drafted  from  the  ordi- 
nance and  laws  of  congress. 

Mr.  GALE  said  that  the  effect  of  the  section  as  reported  by  the  com- 
mittee, was  to  deprive  a  foreigner  of  the  privilege  of  conveying  his 
land  or  transmitting  it  to  his  children  or  heirs,  until  afler  he  had  de- 
clared his  intentions  to  become  citizens  of  the  United  States,  accord- 
ing to  the  act  of  congress  upon  that  subject.  He  considered  this  would 
be  extreme  injustice  to  those  who  had  left  their  foreign  home  to  settle 
upon  the  soil  of  Wisconsin.  The  organic  act,  and  the  present  laws  of 
Wisconsin,  had  held  out  the  inducement  to  foreigners  to  possess,  enjoy, 
and  transmit  real  estate,  and  he  M'as  decidedly  opposed  to  any  alteration 
to  the  contrary.  The  gendeman  from  Racine,  (Mr.  Sanoers)  had  ar- 
gued that  it  was  policy  to  compel  foreigners  who  reside  among  qs  to  be- 
come citizens,  that  they  might  be  forced  to  serve  in  the  army  in  case  of 
war,  but  he  thought  that  the  bloody  fields  of  Mexico  were  sufficient  ev- 
idences to  satisfy  any  one  that  no  compulsion  was  necessary,  and  that 
men  of  foreign  birth  residing  among  us,  had  been  as  ready  to  volunteer 
to  fight  our  battles  as  native  born  citizens.  It  is  claimed  that  the  gen- 
tleman from  Racine,  (Mr.  Rkymert)  had  })enned  the  section  and  was  in 
favor  of  its  adoption,  but  he  feared  that  the  gentleman  did  not  cleaiiy 
understand  its  effects.  Was  he  willing  that  if  a  Norwegian  should  come 
with  a  numerous  family  and  invest  his  all  in  a  quarter  section  of  land, 
and  should  then  die,  that  that  land  should  revert  to  the  state  of  Wiscon- 
sin, and  his  children  thrown  upon  the  world,  without  a  dollar  to  assist 
them  in  procuring  the  comforts  of  life  ?  Such  was  the  effect  of  the 
section,  and  numerous  instances  would  soon  show  such  hardships  unless 
the  section  was  amended. 

Mr.  WHITON  concurred  in  the  opinion  that  the  provision  reported 
by  the  committee  was  opposed  to  the  ordinance  and  laws  of  congress. 
When  a  foreigner  once  obtained  his  title  at  the  land  oflice,  it  was  as 
good  a  one  as  any  native  bom  citizen  could  get,  and  the  state  had  no 
right  to  interfere  with  such  bona  fide  purchaser.  If  we  adopt  the  14th 
section  as  reported,  foreigners  abroad  cannot  purchase.  But  suppose  it 
iff  done  by  a  resident  agent,  and  in  his  name  ?  Is  it  not  saying  he  shall 
not  enjoy  the  rights  of  a  citizen  of  the  United  States  ?  At  any  rate,  it 
IS  not  dealing  with  him  in  good  faith  to  put  such  restriction  upon  him. 
For  this  reason,  he  was  opposed  to  the  provision,  and  also  to  the  piro- 
posed  amendment,  as  not  sufficiently  comprehensive.  It  was  too  limit- 
ed in  its  application,  and  confined  the  right  of  purchase  merely  to  resi- 
dents. An  amendment  which  should  be  in  accordance  with  the  spirit 
of  tlie  ordinance  and  extended  enough  to  secure  every  right  there 
bestowed,  would  meet  with  his  approbation. 

Mr.  LOVELL  said  ihat  he  thought  it  was  of  very  little  importanee 
whether  the  section  was  retained  or  not.  Some  objection  had  been 
made  by  foreigners  in  his  part  of  the  territory,  to  the  section  in  the  last 
constitution,  on  the  ground  that  no  person  should  be  entitled  to  the  pro- 
tection of  the  government,  at  all  events,  and  under  all  circumstances, 
who  did  not  own  allegiance  to  the  state.  It  might  be  better  to  leave  the 
matter  entirely  out  of  the  constitution.  The  class  of  persons  intended 
to  be  benefitted  by  the  section,  he  thought  would  be  entirely  safe  with- 
out it.  As  to  so  much  of  the  ordinance  of  '87  as  relates  to  the  prima- 
ry disposal  of  the  soil,  it  had  in    eifcct,  received  a  judicial  constrae- 
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^n,  in  the  well  known  Beanbien  case  in  the  supreme  court  of  the 
United  States,  the  court  decided  that  after  the  title  had  passed  from  the 
United  States,  the  state  institutions  had  exclusive  control  of  the  sub- 
ject. The  ordinance  did  not  stand  in  the  way  of  either  tlie  action  of 
the  convention  or  of  the  legislature,  if  left  to  diem. 

Mr.  JUDD  said  he  had  no  particular  feelings  in  the  matter;  yet  wa« 
of  opinion  that  if  the  provision  was  adopted  as  reported,  it  would  work 
injustice.  Foreigners  are,  and  will  continue  to  be  daily  buying  and  sel- 
ling lands ;  and  he  presumed  that  he  had  personally  witnessed  forty  such 
transfers  within  tlie  six  months  past.  If  now,  at  was  to  be  declared 
that  only  those  who  had  already  become  citizens,  should  hold  their 
lands,  the  effect  would  be  to  rip  up,  nullify,  and  destroy  all  contracts  of 
this  kind.  He  could  never  consent  to  any  such  thing,  and  therefore 
should  vote  for  the  amendment. 

Mr.  CHASE  said  he  had  heard  no  good  reason  as  yet,  either  foe  the 
original  provision,  or  the  proposed  substitute.  Botli  were  mere  legisla- 
tive details,  having  no  appropriate  place  in  the  constitution,  and  he  trust- 
ed both  would  be  stricken  out. 

Mr.  DORAN  remarked  that  his  intellect  was  not  so  obtuse,  as  not 
to  discover  any  ailments  in  all  that  had  been  said.  He  had. heard 
weighty  and  good  ones  on  both  sides.  His  own  opinions,  however,  re* 
maincd  unchanged.  He  believed  it  to  be  an  act  of  charity  to  have  a 
provision  in  the  constitution,  the  effect  of  which  would  be  to  compel 
foreigners  to  become  citizens.  Such  a  provision,  would  not*  as  had 
been  represented,  prove  ex  post  facto — ^nor  would  it  rip  up  and  nullify 
titjes.  But  it  would  make  it  for  the  interest  of  every  foreigner  to  take 
the  oath  of  allegiance,  and  at  the  earliest  period  become  a  citizen.  The 
law  which  had  been  cited  by  the  gentleman  from  Racine,  (Mr.  Loveix) 
he  deemed  conclusive,  and  he  should  consequendy  vote  against  striking 
out  the  section. 

Mr.  JUDD  explained.  The  gentleman  from  Milwaukee  had  misaii- 
derstood  him.  He  did  not  mean  that  past  titles  would  be  ripped  up— 
but  that  the  effect,  hereafter  upon  foreigners  who  might  purchase  prop- 
erty without  being  aware  of  the  provision,  would  be  in  the  highest  de- 
gree disastrous,  and  for  that  reason,  if  no  other,  it  ought  not  to  be  incor- 
porated. 

Mr.  KILBOURN  thought  the  remarks  of  several  gendemen  who 
were  in  favor  of  the  amendment,  were  based  upon  a  wrong  view  of  the 
article  as  reported.  They  had  argued  the  case  as  if  it  would  interfere 
with  the  titles  to  property.  A  litde  reflection  would  satisfy  them  that 
this  was  a  mistake.  The  provision  was  merely  declaratory— not  pro- 
hibitory. If  aliens  possess  rights  to  property,  it  does  not  in  the  slight- 
est degree  interfere  with  them,  but  merely  prohibits  others,  not  now 
citizens,  but  who  may  become  such,  from  enjoying  the  same  rights  un- 
til they  have  taken  the  first  steps  to  become  citizens.  This  was  on  the 
ground  that  allegiance  and  protection  should  be  mutual ;  and  he  did  not 
believe  this  was  a  hardship  at  which  complaints  could  justly  Be  made^ 
Mr.  MARTIN  called  for  a  division  of  the  question. 

And  the  question  being  hrst  on  striking  out  the  14th  section; 
It  was  decided  in  the  affirmative. 

The  question  then  being  on  inserting  the  words  proposed  by  Mr. 
Beall, 

It  w  as  decided  in  the  negative. 
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yiw  DOiw  Va  nijvtd  to  anirnd  seciion  15,l)y  uiserlinp  after  the  -word 
'*drbi,*'  il)«^  wovils  "  iK^r  lo  sati>iy  nny  jiul^ment  for  libel." 

Mr.  V»liri\)N  ()i>i)i;:?cil  u\c  wm.ndiwvnU  on  the  ^ouud  that  a  libel- 
ler iiiight  ha  v<?  HO  j)n)p{'rly.       i  nle.-.s  inipri.soned,  no  punishment  could 
be  inflicted.     II'  ci  li!)L»i  wjs  to   l)c*  rcsrartUnl   as    a  crime,  it  would   be  a 
stxan^e  provit;iju  wliii-ii  should  prevent  its  punishment. 
Tlie  aiiiendniciil  was  lo.si. 

jMr.  MAiri'l.\  move  1  to  air.end  the  article  by  inserting  a  new  sec- 
tion, as  sev!tlon  1(5,  as  folio  v.  s  : 

*'The  rioht  of  Llic^deliior  to  enjoy  the  necessary  comforts  of  life 
shall  be  mo^nlzcd  by  whoUf^ome  laws,  cxouiplinga  reasonable  a  mofunt 
of  property  IVoin  teiziiro  or  sale  for  the  payment  of  any  debt  bcreafler 
contracted.  Ivstutes  held  by  the  courtesy,  orin  dower,  sliall  never 
be  subject  to  exfcutk^i  r.frniiist  the  tenant,  nor  shall  the  enjoyment  there- 
of be  altered  or  abridged  by  law." 

And  pendin;^  the  (iiurtiou  tlur.'on, 

'Die  cojiuuitiee  rose,  and  by  ilitjir   idiainnau  reported  progresB,  and 
asked  leave  to  sit  a^rain. 
Leave  was  granteil. 

On  motion  of  Mr.  ClALE,  the  convention  adjourned. 


Tuesday,  December,  2S,  1847* 

Pray  or  by  the  Rev.  Mr.  Ixf.ad. 

The  journal  of  yesterday  was  read. 

'riic  PRESIDENT  prcrented  a  communication  from  the  secretary  of 
the  territory  containing  an  abstract  of  the  census  in  certain  counties  in 
the  territory. 

Mr.  LOVELL,  from  the  committee  on  tlie  executive,  legislative,  and 
administrative  provisions,  made  tlie  foUowinfj  report,  to  wit : 

"  The  committee  on  legislative,  executive  and  administrative  provi- 
sions, to  whom  was  referred  the  article  on  the  executive,  with  instrnc-^ 
tions  to  so  amend  as  to  provide  for  the  office  of  lieutenant  governor,  and 
to  prescribe  his  duties,  and  also  to  strike  out  the  \vords  '  two-thirds  of 
tJie  members  present,'  when  tlicy  ocinir  in  section  ten,  and  insert  in  lieu 
thereof  the  words,  *  a  majority  of  the  members  elected,'  respectfully 
submit  the  followin^r  amendments  in  accordance  with  their  instructions  : 

Strike  out  sections  num])Ln"C(l  one,  two,  three*  seven,  and  eight ;  and 
insert  the  annexed  sections,  nund)ered  one,  two,  three,  seven,  eight,  and 
nine,  in  lieu  tliereof ;  also  amend  section  nine,  by  striking  out  the  words, 
'  two-tliirds  of  tlie  members  present,'  Avhenever  they  occur,  and  insert 
in  lieu  thereof  the  words  *a  majority  of  the  members  elected/ 

F.  S.  LOVELL,  Chairman," 

Scclitiu  1.  Tiie  executive  power  shall  be  vested  in  a  governor,  vrho 
shall  hold  liis  oHicc  for  two  yearf'.  A  lieutenant  governor  shall  be  elect- 
ed at  the  same  time,  and  for  the  same  term. 

See.  2.     No  pen-son  except  a  ritizen  of  the  United  States,  and  aqual- 
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ified  elector  of  this  state,   shall  be  eligible  ta  the  office  of  governor  or 
lieutenant  governor. 

Sec.  8.  The  governor  and  lieutenant  governor  shall  be  elected  at  the 
times  and  places  of  choosing  members  of  the  legislature.  The  persona 
respectively,  having  the  highest  number  of  votes  for  governor  and  lieu- 
tenant governor  shall  be  elected  ;  but  in  case  two  or  more  shall  have  aii 
equal  and  the  highest  number  of  votes  for  governor  or  lieutenant  gov- 
ernor, the  two  houses  of  the  legislature,  at  its  next  annual  session,  shall . 
forthwith,  by  joint  ballot,  choose  one  of ihe  persons  so  having  an  equal 
and  the  highest  number  of  votes,  for  governor,  or  lieutenant  govemon 
The  returns  of  election  for  governor  and  lieutenant  governor  shall  be 
made  in  such  manner  as  shall  be  prescribed  bylaw. 

Sec.  7.  In  case  of  the  impeachment  of  the  governor,  or  his  removrf' 
from  office,  death,  inability  from  mental  or  physical  disease,  resigna>^ 
tion,  or  absence  from  the  state,  the  powers  and  duties  of  the  office 
shall  devolve  upon  the  lieutenant  governor,  for  the  residue  of  the  term, 
or  until  the  governor  absent,  or  impeached,  shall  have  returned,  or 
tfte  disability  shall  cease.  But  when  the  governor  shall,  with  the  con- 
sent of  the  legislature,  be  out  of  the  state  in  time  of  war  at  the  head  of 
the  military  force  thereof,  he  shall  continue  commander-in-chief  of  tfte* 
military  of  the  state.. 

Sec.  8.  The  lieutenant  governor  shall  be  president  of  the  senate,  but 
shall  have-  only  a  casting  vote  therein.  If,  during  a  vacancy  of  the  office 
of  governor,  the  lieutenant  governor  shall  be  impeached,  displaced,  re- 
sign, die,  or  from  mental  or  physical  disease  become  incapable  of]per^ 
forming  the  duties  of  his  office,  or  be  absent  from  the  state,  the  secretary 
of  state  shall  act  as  governor,  until  the  vacancy  shall  be  fiUed,  or  the  in- 
ability shall  ceasei 

Sec.  9.  The- lieutenant  governor  shall  receive  double  the  perdtem! 
allowance  of  members  of  the  senate,  for  every  day's  attendance  as  pres- 
ident of  the  senate)  and  the  same  mileage  as  shall  be  allowed  to  members 
of  the  legislature. 

Mr..  RICHARDSON,  from  the  committee  on  engrossment;  reported 
as  correctly  engrossed, 

No.  2,  article  on  the- administrative.. 

Mr.  KIIiBOURN,  from  the  committee  on  general  provisions,  reported 
the  following  article ; 

Which  was  read  the  first  and  second  times,  and  ordered  printed'.. 

ARTICLE— MILITIA. 

Section  I^  The  militia  of  this  state  shall  consist  of  all  free,  able-bod* 
ied  male  persons  (negroes  and  mulattoes  excepted,)  resident  in  the  said 
state,  between  the  ages  of  twenty-one  and  forty-five  years,  except  su^h 
persons  as  now  are,  or  hereafter  may  be  exempted  by  the  laws  of  the  ffni- 
ted  States,  or  of  this  state,  and  they  shall  be  armed,  equipped,  oigai^md, 
and  disciplined'  in  such-  manner,  and  at  such  times,  as  may  be  directed 
bylaw.  Those  who  conscientiously  scruple  to  bear  arms  shall  not  be 
compelled  to  do  so,  but  shall  pay^  an  equivalent  for  personal  service. 

Sec.  2.  The  ra'ditia  of  this  state  shall  he  d  vided  into  convenient  di- 
visions, brigades,  regiments,  battalions,  and  companies,  with  offieers  of 
corresponding  titles  and  rank  to  command  them,  conforming  as  neatly 
as  practicable  to  the  general  regulations  of  the  army  of  the  United 
Slates. 
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Sec.  fl«  Captains  and  aubaltema  in  the  militia^  field  officera  of  fcgi' 
ments,  brigade  inspectors,  brigadier  generals,  and  major  generak,  shall  be 
elected  or  appointed,  in  such  manner  as  shall  hereafter  be  pnyrided  by 
law. 

Sec.  4.  The  governor  shall  appoint  the  adjutant  general  and  other 
members  of  his  staff.  Major  generals,  brigadier  generals,  and  command- 
ers of  regiments  and  separat3  batialiou.?,  shall  respectively  appoint  their 
own  staif.  All  stafl'  ofliccrs  shall  continue  in  office  during  good  behar 
viour,  and  shall  be  subject  to  he  removed  by  the  superior  officer  from 
whom  they  respecti^'ely  receive  their  ftppoinunent. 

Sec.  5.     All  military  officers  shall  be  commissioned  by  the  goveraor. 

Sec.  6.  The  militia,  as  divided  into  divisions,  brigades,  regiments, 
battalions,  and  companies,  pursuant  to  the  laws  now  in  force,  shall  re- 
main ^o  organized  until  the  same  shall  be  altered,  or  regnlated  by  the 
legislature. 

BYRON  KILBOURN,  Chairman. 

The  resolution,  intnxluced  by  Mr.  Chase,  on  yesterday,  relative  to 
granting  the  hall  to  Mr.  Van  Amringe^  for  tlie  purpose  of  lecturing,  was 
then  taken  up, 

And  the  question  having  been  put  upon  the  adoption  of  thesamev 
It  was  decided  in  Uie  affirmative. 

And  tlije  ayes  and  noes  having  been  called  for  and  ordered. 
Those  who  voted  in  the  affirmative,  were 

Messrs.  Biggs,  Brownell,  Case,  Chase,  A.  G.  Cole,  O.  C<rfe,  Cottoo, 
.  Duim,  Estabrook,  Fagan,  Fenton,  Fitzgerald,  Fowler,  Fox,  Gale^  Har- 
rington, Judd,  King,  Lakin,  Larrabee,  Lewis,  Lovell,  Lyman,  McCl^aa, 
McDowell,  Mulford,  Nichols,  O'Connor,  Pentony,  Prentiss,  Mr.  Presi- 
dent, Reymert,  Richardson,  Root,  Sanders,  Schcoffler,  Secor,  Turner, 
Yanderpo<4,  and  Ward, — 40. 

Those  who  voted  in  the  negative,  were 

Messrs.  Bisliop,  Collcy,  Crandall,  Davenport,  Folts,  Foote,  Giffiird, 
HoUeobeck,  Jackson,  Jones,  Kilbourn,  Kinne,  Larkin,  Idtliam,  Ram- 
sey, Rountree,  Seagel,  Wheeler,  Whit(H>»  and  Warden* — 5W>. 

The  resolution  introduced  by  Mr.  Harrinoton,  on  yesterday,  rela- 
tive to  depriving  the  legislature  from  abolishing  capital  punishoient,  was 
then  taken  up,  when 

Mt.  JACKSON  moved  that  the  same  be  laid  upon  the  table» 
Which  was  agreed  to. 

Resolutions  were  introduced  and  read  as  foUows,  to  wit :" 
Bv  Mr,  FOLTS : 

"  JResolved,  That  the  committee  on  the  schedule  and  misceilaneous 
provisions,  he  instructed  to  consider  and  report,  whether  or  iK>t  it  is  ex- 
pedient to  incorporate  a  clause  in  the  constitution,  exempting  from  forcect 
sale. on  debts  created  after  the  adoption  of  this  constitution,  a  sum  not  less 
than  five  hundred  dollars,  which  sum  may  be  increased  by  the  legisla- 
ture, to  consist  of  real  or  personal  property,  or  of  both,  at  the  option  of 
the  debtor." 

.        Bv  Mr.  CHASE  : 

"  Resolved,  That  the  comnnttee  on  general  provisions  be  directed  to 
inquire  into.tha  expediency  of  restricting  the  sale  of  lands  belonging  lo 
the  state  to  actual  settlers.*' 

No.  2,  article  on  the  administrative,  was  then  taken  up,  and  read  lUc 
third  time. 
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And  Uie  question  having  been  put  upon  the  adoption  of  the  same. 
It  was  decided  in  the  affirm  a  tive» 

And  the  ayes  and  noes  being  required  by  the  rules. 
Those  who  voted  in  the  affinnalive  were, 

Messrs.  Beall,  Bishop,  Biggs,  Brownell,  Case,  Castleman,  A.  G.  Cole* 
O.  Cole,  CoUey,  Cotton,  Crandall,  Davenport,  Dunn,  Fagan,  Fentou, 
Fitzgerald,  Foils,  Footc,  Fowler,  Fox,  Gale,  GifFord,  Harrington,  Har- 
vey, HoUcnbcck,  Jackson,  Jones,  Judd,  Kennedy,  Kilbourn,  King,  Kin- 
he,  Lakin,  Larkin,  Latham,  Lewis,  Lovell,  Lyman,  McClcllan,  Mc- 
Dowell, MuUbrd,  Nichols,  Pentony,  Prentiss,  Mr.  President,  Ramsey, 
Reymert,  Riclfardson,  Root,  Sanders,  Scagel,  Scha3ffler,  Sccor,  Turner, 
Vanderpool,  Ward,  Wheeler,  Whiten,  and  Warden, — 59. 
Those  who  voted  in  the  negative  were, 

Messrs.  Chase,  Doran,  Estabrook,  Larrabee,  O'Connor,  and  Roun- 
tree, — 6. 

The  report  made  by  Mr.  Lovell,  this  morning,  was  then  taken  up ; 

And  the  question  being  on  concurring  in  the  amendment  of  the  com- 
mittee to 

^"o.  1,  Article  on  the  executive, 

Mr.  LOVELL  called  for  a  division  of  the  question. 

The  PRESIDENT  decided  that  the  question  was  divisible,  and 
would  be  first  put  on  the  first  amendment. 

And  the  question  having  been  put, 
It  was  decided  in  the  aflirmative. 

And  the  ayes  and  noes  having  been  called  for  aiid  ordered, 
Those  wlio  voted  in  the  affirmative  were, 

Messrs.  Beall,  Bishop,  Biggs,  Case,  Castleman,  A.  G.  Cole,  O.  Cole, 
Cotton,  Davenport,  Dunn,  I'agan,  Fenton,  Fitzgerald,  Folts,  Fowler, 
F'ox,  Gale,  GiiTord,  Jackson,  Judd,  King,  Lakin,  Larrabee,  Latham, 
Lewis,  Lovell,  Lyman,  McClellan,  Mulford,  Pentony,  Prentiss,  Mr. 
President,  Root,  Rountree,  Sanders,  Scagel,  Schoaffler,  Turner,  Wheel- 
er, and  Warden,— 40. 

Those  Who  voted  in  the  negative  were, 

Messrs.  Brownell,  Chase,  Colley,  Crandall,  Doran,  Estabrook,  t'oote, 
Harrington,  Harvey,  Hollenbeck,  Jones,  Kennedy,  Kinne,  Kilbourn,  Lar- 
kin, McDowell,  Nichols,  O'Connor,  Ramsey,  Reymert,  Richardson,  Se- 
cor,  Vanderpool,  Ward,  and  Whiton, — 25. 

And  the  question  having  been  put  upon  tJie  adoption  of  tlie  second 
amendment. 

It  was  decided  in  the  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 
TIiosc  who  voted  in  the  aflinnative  were, 

Messrs.  Biggs,  Case,  Castleman,  Chase,.  O.  Cole,   Colley,  Crandall, 

Doran,  Fagan,    Foote,  Fox,   Gale,  Harrington,  Harvey,   llollenbeek, 

Kilbourn,  King,  Lakin,  Larrabee,  Lyman,  McDowell,  Nichols,  Pentony, 

Ramsey,   Richardson,  Root,  Rountree,  Secor,  Ward,  and  Whiton, — 30. 

Those  who  voted  in  the  negative  were, 

Messrs.  Beall,  Bishop,  Brownell,  A.  G.  Cole,  Cotton,  Davenport, 
Dunn,  Estabrook,  Fenton,  Fitzgerald,  Foits,  Fowler,  Gifibrd,  Jackson, 
Jones,  Judd,  Kennedy,  Kinne,  Larkin,  Latham,  Lewis,  Lovell,  McClel- 
lan, Mulford,  O'Connor,  Prentiss,  Mr.  President,  Reymert,  Sandei*s, 
Scagel,  Schoe filer,  Turner,  Vanderpool,  Warden,  and  Wheeler,— 35. 
•  'File  said  article  was  then  read  a  third  time. 

And  the  question  having  been  put  upon  the  passage  of  the  same, 
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It  was  decided  in  the  affirmative. 
And  the  ayes  and  noes  beeing  required  by  the  rules, 

Tliose  who  voted  in  the  affirmative  were, 
Messrs.  Beall,  Bishop,  Brownell,  A.  G.  Cole,  O.  Cole,  Cotton,  Da- 
venport, Dunn,  Estabrook,  Fagan,  Fenton,  Fitzprald,  Folts,  Fowler, 
Fox,  Giflbrd,  Jackson,  Jones,  Judd,  Kennedy,  Kilboum,  King,  Kinne, 
Larkin,  Larrabee,  Latham,  Lewis,  Lovell,  Lyman, "McClellan,  Mulford, 
O'Connor,  Peniony,  Prentiss,  Mr.  President,  Reymert,  Rountree,  San- 
ders, Scagel,  SchoB flier,  Secor,  Vanderpool,  Wheeler,  and  Warden^ — 
44. 

Tliose  who  voted  in  the  negative  were, 
Messrs.  Biggs,   Case,  Casdeman,  Chase,  CoUey,  Crandall,  Doran, 
Footc,  Gale,  Harrington,  Har\'ey,  HoUenbeck,  Lakin,  McDowell,  Nich- 
ols, Ramsey,   Richardson,  Root,  Turner,  Ward,  and  Whiton, — ^21, 

IN  COMMITTEE  OF  THE  WHOLE. 

Tlie  convention  then  resolved  itself  into  committee  of  the  whole  lor 
the  further  consideration  of 

No,  3,  Preamble  and  declaration  of  rights  ; 
Mr.  CASE  in  the  chair. 

Mr.  MARTIN  renewed  liis  motion  to  amend  the  article  by  inserting 
a  new  section,  as  section  16,  as  follows : 

*'  The  right  of  the  debtor  to  enjoy  the  necessary  comforts  of  life  shall 
be  recognized  by  wholesome  laws  exempting  a  reasonable  amount  of 
property  from  seizure  or  sale  for  the  payment  of  any  debt  hereafter  con- 
tracted. Estates  held  by  the  courtesy  or  right  of  dower  shall  never  be 
subject  to  execution  against  the  tenant,  nor  shall  die  enjoyment  thereof 
be  altered  or  abridged  by  law. 

Mr.  BEALL  was  in  favor  of  the  principle  of  exemptions,  but  did  not 
think  this  was  the  proper  place  to  insert  a  provision  on  that  subject. 
He  was  also  opposed  to  the  amendment  on  the  ground  that  it  did  not 
go  far  enough — it  was  not  sufficiendy  specific  and  definite.  He  was  in 
favor  of  a  provision  which  should  make  a  definite  exemption  of  a  home- 
stead ;  and  he  believed  that  a  failure  to  place  such  an  aiticle  in  this  con« 
stitution  would  secure  for  it  the  same  fate  which  the  bank  article  secured 
to  the  first  constitution* 

Mr.  MARTIN  said  he  ofl^ercd  the  amendment  at  this  time,  because  he 
believed  this  to  be  a  suitable  provision  upon  tlie  subject,  and  a  proper 
]^ace  to  insert  it*  He  was  not  in  the  territory  at  the  time  the  vole  was 
taken  on  the  old  constitution,  but  he  had  been  informed,  and  from  all 
he  had  heard  on  the  subject,  he  believed  that  the  most  serious  objection 
to  that  instrument  was  the  article  on  this  very  subject — the  article  on 
exemptions,  or  the  homestead  exemption,  as  it  was  called. 

The  principle  of  exempting  to  some  extent  the  property  of  the  debtor 
from  forced  sale,  for  the  payment  of  debts,  was  one  which  commended 
itself  to  every  man.  That  exemption  laws  shoiild  exist  in  some  form, 
and  to  some  extent,  might  be  regarded  as  an  admitted  principle.  But  to 
what  extent,  and  under  what  restrictions  and  limitations,  it  should  be 
carried  into  effect,  required  the  details  of  legislation,  and  could  not  be 
provided  for  in  the  constitution.  It  was  enough  that  the  constitution 
should  declare  tho  principle,  and  leave  it  to  the  legislature  to  provide 
how  far  the  principle  should  be  carried,  to  what  it  should  apply,  and  by 
what  rules  it  should  be  governed. 


Formerly  a  diatinction  was  made  between  those  vrho  pofisessed  real 
estate  and  those  who  did  not.  But  it  was  not  so  in  this  country.  We 
did  not  regard  the  man  whose  property  might  be  invested  in  real  estate, 
aa  of  nobler  blood  than  him  whose  property  was  invested  in  money  or 
in  personal  effects ;  or  that  he  was  entided  to  any  special  privileges  on 
that  account,  as  would  ha  implied  by  special  exemptions  of  real  estate 
in  preference  to  other  property. 

He  was  not  aware  that  any  state  in  the  Union  had  provided  for  the 
exemption  of  real  estate  by  constitutional  provisions,  except  the  state  of 
Texas.  Tlicy  had  exempted  a  homestead  not  exceeding  two  hundred 
acres,  or  a  town  or  city  lot  not  exceeding  two  tliolisand  dollars  in  valuei 
lie  thought  the  amount  of  value  which  might  with  propriety  be  exempt- 
ed, could  not  be  settled  for  all  time  to  come.  It  might  vary  with  the 
varying  circumstances  of  the  community.  The  circumstances  of  ilie 
community  might  be  such  as  to  justify  the  exemption  of  two  thousand 
dollars  in  value,  or  they  might  be  such  as  not  to  justify  the  exemption 
of  more  than  two  hundred  and  fifty  dollars;  and  hence  the  necessity  of 
leaving  the  legislature  to  determine  the  amount  and  the  kind  of  property 
to  be  exempted,  and  to  alter  and  amend  those  provisions  to  suit  the  va- 
rying circumstances  of  the  community. 

As  to  the  rights  of  married  women.  The  rejected  constitution  pro- 
vided for  the  registering  of  the  wife's  property,  and  for  establishing  & 
separate  property  between  her  and  her  husband.  This  he  believed  to 
be  wrong.  The  law  properly  regarded  man  and  wife  as  one,  and  he. 
belived  there  should  be  a  unity  of  interests  suj)sisting  between  them*  so 
far  as  her  personal  property  was  concerned,  lie  was  willing  to  say 
that  the  income  from  the  realty  of  the  wife  should  not  be  taken  for  the 
husband's  debts,  and  his  amendment  so  provided. 

Mr.  CHASE  was  in  favor  of  the  principles  cont<iined  in  the  amend- 
ment, so  far  as  the}'  went.  His  objection  to  it  was,  that  it  did  not  go' 
far  enough,  and  that  was  not  the  proper  time  and  piece  to  introduce  such 
provisions  on  that  subject  as  would  meet  his-  views  and  the  views  of  his. 
constituents,  'l^iey  declared  in  another  section  of  the  bill  of  rights,  that 
all  men  are  born  free  and  independent,  and  endowed  with  certain  inalien- 
able rights,  among  which  were  life,  liberty,  and  the  pursuit  of  happiness. 
But  of  what  use  were  such  declarations,  if  a  man  could  not  enjoy  those^ 
rights  unless  he  was  heir  to  a  sufficient  number  of  dollars  to  purchase 
them  ? 

Of  what  use  was  it  to  declare  a  man's  right  to  life,  unless  they  de- 
clared also  that  he  had  a  right  to  a  place  to  live  ?  It  would  be  worse, 
tlian  folly  to  declare  that  a  man  had  a  right  to  those  elements  which  were 
essential  to  life,  and  yet  place  one  of  those  elements  beyond  his  reach, 
unless  he  had  the  money  in  his  pocket,  or  the  products  of  labor  where-- 
with  to  buy  it  ? 

Mr.  CASTLE  MAN  was  opposed  to  the  amendment.  He  had  heard 
last  week,  and  sixty  miles  from  this  place,  that  just  such  a  proposition  as 
this  would  be  offered  in  this  convention.  But  notwithstanding  this,  it 
surprised  him  to  find  this  subject  the  very  first  under  discussion  on  his 
retufn  to  his  seat.  His  constituents  had  instructed  him  to  vote  against 
it,  and  lho?e  instructions  were  in  accordance  with  his  own  opinions. 
The  article  on  exemption  in  the  old  constitution  was  to  his  constiluentu 
the  most  exceptionable  of  any  contained  in  it,  and  it  seemed  to  him,  this 
would  be  more  objectionable  even  than  the  provision  of  the  old  consti- 
tution, for  the  reason  tJwt  it   went   farther.     If  he    understood  the  term 
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•*  by  ihe  courtesy,"  it  means  i!ie  real  estate  held  by  the  wife  at  the  lime 
of  her  mairiage,  and  left  to  her  husband  at  the  time  of  her  death,  under 
certain  circumstances.  Now  the  wife  at  the  time  of  her  marriage  may 
have  held  a  million  of  acres.  On  the  strength  of  that,  the  husband  ob- 
tains credit ;  the  wife  enjoys  equally  with  him  the  benefits  of  such  cred- 
it. Shall  her  property  to  an  unUmited  amount  be  exempted  from  pay- 
ing for  the  benefits  which  she  enjoyed  during  her  life,  and  revert  on  her 
death  to  her  relations  ?     Would  it  be  right  ? 

But  he  had  another  objection.  He  should  oppose  now,  and  always, 
engrafting  on  the  constitution  legislative  detail, on  this,  as  on  all. subjects. 
He  was  in  favor  of  the  principle  of  exemption — but  declare  the  principle 
in  tlie  constitution,  aad  leave  detail  to  the  legislature.  He  had  confi- 
dence in  the  people,  and  of  their  power  to  properly  instruct  their  repre- 
sentatives. He  would  then  leave  the  subject  to  the  legislature  thus  in- 
structed, to  enact,  and  to  alter  the  amount  exempted,  as  circumstances 
might  require.  If  the  gentleman  would  withdraw  the  last  clause  of  his 
amendment,  he  might  vote  for  it ;  he  certainly  could  not  until  then. 

Mr.  WHITON  called  for  the  reading  csf  the  amendment,  and  called 
ihe  attention  of  the  mover  to  some  legal  question  involved  in  the  latter 
clause,  to  which  Mr.  Martin  brleily  replied. 

Mr.  JUDD  insisted  that  the  latter  clause  did  not  protect  the  wife  in 
the  enjoyment  of  any  of  her  property  ;  but  protected  the  husband  in 
the  enjoyment  of  the  income  arising  from  it.  He  felt  in  somcthhig  of 
a  fix  in  regard  to  the  v/hole  amendment.  As  had  been  remarked  by 
the  gentleman  from  Fond  du  Lac,  he  w-as  in  favor  of  the  general  princi- 
ple, and  wished  to  vote  for  it  at  a  proper  time  and  in  a  proper  shape  ; 
but  he  did  not  like  the  form  or  the  place  in  which  it  had  been  introduced. 
He  wished  for  a  sepjirate  article  on  that  subject,  fixing  a  definite  home- 
stead exemption. 

Mr.  DORAN  w^as  opposed  to  the  amendment  proposed,  for  the  rea- 
son that  the  committee  to  which  tlie  subject  was  referred,  had  not  had 
time  to  report ;  and  on  other  occasions,  the  opinion  of  the  convention 
was  decided  that  the  action  of  the  several  committees  should  not  be  an- 
ticipated by  instructions  or  otherwise.  He  wes  also  oppcsed  to  tlie  in- 
sertion of  the  principle  contained  in  this  amendment,  in  the  article  un- 
der consideration,  when  in  his  opinion  it  most  properly  belonged  to  the 
legislative  article.  He  was  further  opposed  to  the  proposed  amend- 
ment, because  it  manifestly  could  not  secure  the  end  desired  by  the 
honorable  president  who  moved  it,  and  if  adopted  into  the  constitution, 
wonld  bear  a  judicial  construction,  in  all  probability,  very  dificrent  from 
that  apparently  attached  to  it.  A  proposition  granting  to  debtors  the  en- 
joyment of  the  ^'necessary  ccw/br/j^"of  life, would  undoubtedly  be  open  to 
a  variety  of  constructions,  legislative  and  judicial ;  and  would  be  recogniz- 
ing a  principle  of  far  greater  latitude,  than  was  proposed  on  this  point 
in  the  late  constitution.  What  would  be*  considered  only  comforts,  or 
•*  necessary  comforts,"  by  one  class,  such  as  the  honorable  gentleman 
from  Brown  belongs  to,  would  be  a  world  of  luxury  to  the  great  mass 
of  the  population,  whose  direct  rights  would  be  clearly  encroached  on 
by  the  ''privileges  '*  about  to  be  secured  to  debtors  luxuriating  in  the 
"  necessary  comforts  "  provided  therein,  or  intended  to  be  secured  to ' 
tliem  by  this  constitution.  He  wished,  for  one,  to  sec  the  working 
classes  leveled  upwards  instead  of  forever  depressing  them  by  the  con- 
templated legislation,  which  would,  in  his  opinion,  have  th.at  inevitable 
effect. 
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As  to  the  lajiX  clause  oC  the  proposed  amendnient,  which  goes  to  se- 
cure *' estates  held  by  the  courtesy,  or  iii  dower  from  execution  agaiust 
the  tenant,"  he,  (Mr.  Doran,)  could  see  hut  little  analog-y  between  the 
rights  it  intends  to  protect  and  the  somewhat  similar  rights  so  stringentr 
ly  and  so  jealously  intended  to  be  protected  by  the  married  woman 
clause  in  the  late  constitution.  There  seemed  to  be  a  ditlerence  of  opin* 
ion  as  to  the  nature  of  the  estate  held  by  the  courtesy,  and  if  according 
to  a  strict  legal  construction,  marriage,  issue  under  the  marriage,  and  the 
death  of  the  wife  must  occur  before  an  estate  can  be  considered  and 
holden  by  "the  courtesy,"  surely  the  Iton.  president  did  not  intend  to 
give  the  terms  tliis  limited  construction,  and  thus  whittle  dowi\  the  en> 
tire  and  inalienable  rights  of  married  women  to  this  simple,  and  to  them 
useless  point;  for  he  todk  it  for  granted  that  if  once  dead,  a  married  wo- 
man would  care  very  little  what  might  come  of  the  estate  by  "  thecouiv 
t^y."  The  definition  given  of  the  estate  by  '*  the  courtesy,"  by  the 
gendeman  from  Rock,  (Mr.  VVuiton,)  was  undoubteilly  correct,  and  the 
three  things  above  mentioned,  viz :  marriage,  issue,  and  the  death  of  die 
mother  of  such  issue,  must  occur  before  the  estate  by  "  tlie  courtesy  " 
could,  vest.  But  for  his  part,  he,  (Mr.  D.)  knowing  the  liberality  of  the 
honorable  mover  of  the  amendment,  the  great  sympathy  he  fell  that  the 
late  Gonstitudou  was  rejected,  and  the  rights  of  the  married  women  in- 
tended to  be  secured  thereby,  wholly  unguarded ;  he,  knowing  jill  this, 
was  rather  impressed  hy  tlie  belief  that  the  honorable  mover  intended 
tlie  estate  by  "  the  courtesy,"  to  mean  such  estate  as  a  debtor  might  hold 
by  the  courtesy  of  the  creditor,  thus  exempting  all  the  estate  of  the 
debtor  from  execution  and  forced  sale. 

By  this  literal  construction  to  the  wording  of  the  amendment,  the 
honorable  gentleman's  general  disposition  can  be  reconciled  wid\  his  pro* 
posed  amendment.  If  this  latter  be  the  right  construction,  the  con- 
struction intended,  or  die  construction  of  whidi  the  clause  is  suscepti- 
ble, it  went  a  litde  too  far  for  him;  and  if  it  did  not  mean  this,  it  was 
worth  noUiing.  Under  this  view  of  the  case,  be  should  feel  constniiiked 
to  vote  against  the  amendment. 

Mr.  MARTIN  modified  his  amendment  by  withdrawhig  the  clause 
relating  to  the  properly  of  the  wife.  His  object  in.  so  doing,  was  to  get 
an  expression  dirccdy  upon  the  question  of  exemptions.  The  gentlo- 
Ki3n  from  Fond  du  I^c,  (Messrs.  Bkall  aud  Gmase,)  and  the  gende- 
man from  Dodge,  (Mr.  Judd,)  seemed  to  regard  this  question  as  being 
in  their  keeping,  exclusively, — as  their  thunder — ^as  if  it  waw  for  them 
to  introduce  resolutions  and  instrueted  committees  on  the  subject,  and  to 
determine  when  and  in  what  form  it  should  come  itpf  aacl  that  other 
members  had  no  right  to  meddle  with  the  subject. 

[The  gentlemen  frtfm  Fond  du  Lac  and  Dodge,  disclaimed  entertain- 
ing any  such  sentiments.] 

Mr.  M.  said  he  presumed  the  objections  aA  to  tlie  form,  time,  and 
place,  in  which  it  had  been  introduced,  were  made  more  for  the  purpose 
of  defeating  the  ajtiendment,  than  to  find  fault  with  him.  He  supposed 
he  had  a  r^t  to  bnng  up  the  question  in  that  form,  at  thai  time,  and 
in  that  pllkce,  and  to  express  his  opinions  upon  it;  and  while  he  was 
up»  he  would  give  it  as  his  opinion,  tliat  if  those  gendeiaen  were  in  f»- 
vor  of  the  principle,  as  they  professed  to  be,  they  had  better  come  out 
abd  sustain  it  tben^. 

Mr.  ESTABROOK  ssud,  as  it  seemed  that  whether  ihis  amendment 
passed  or  not,  the  question  was  to  be  again  brought  up  in  another  shn^c. 


•ml  that  xh&y  were  to  have  pretty  comidefable  of  a  fight  opon  it,  h» 
'would  here  say  that  h^  shoald  oppose  the  principle  as  a  constitutional 
provision  in  all  its  mood*,  tenses,  persons,  forms,  and  shapes;  for  it 
there  was  any  one  thinj^  in  the  old  constitution  which  called  forth  the 
de?p  loathing  an-l  dis^iwt  of  his  constituents,  it  was  the  article  on  thie 
V?rv  subject.  He  cared  not  whose  thunder  k  was,  nor  wh«^  mude  use 
of  it ;  he  wanted  none  of  it  himself.  It  was  a  subject  which  should 
have  no  place  in  the  constitution,  and  would  not  if  his  vote  could  keep 
it  out. 

Mr.  BEATiTi  expressed  his  determination  to  vote  for  the  amendment^ 
t)ut  with  the  determination  to  get  something  nK)r&  defmitc  hereafter,  if 
possible. 

INfr.  LOVEIJj  was  in  favor  of  the  amendiftent.  He  had  a  seat  in 
the  first  convention,  which  adopted  the  article  on  this  subject.  When 
it  was  first  brougrht  up,  the  measure  struck  him  favorably,  and  for  a 
time  he  supported  it,  not  thinking  of  the  difference  between  constitation^ 
making'  and  ordinary  legislation.  As  the  question  progressed,  he  soon 
discovered  the  difTiciiUy  of  framing  an  article  to  his  own  satisfaction^ 
and  finally  voted  against  it.  An  article  was  reported.  It  was  evident* 
!y  defective.  It  did  not  suit  the  friends  of  the  measure.  It  was  amend- 
ed and  passed.  Still  it  did  not  sm't  the  majonty  that  passed  it,  and  ^ey 
finally  gt)t  into  pretty  much  of  a  snarl  about  it.  In  the  course  of  the 
pr(>c^V<Ku<Ts  on  that  article,  he  discovered  the  difficulty — ^that  it  was  im- 
possible to  pass  a  specific  exemption  with  proper  guard))  agalint  ila 
abuae,  and  so  as  to  secure  equal  justice  to  all,  without  marring  the  con- 
stiuition  with  all  the  details  of  ordinary  legislation.  The  amendment 
simply  declared  the  principle,  and  that  was  all  that  could,  with  any  safe-^ 
ty  or  propriety  bfe  placed  in  the  constitution. 

Mr.  McCLELLAN  hoped  the  amendment  would  be  adopted.  He 
believed  ft  was  all  that  the  convention  could,  with  propriety,  da  upoo^ 
the  subject.  The  legislature  wonld  then  have  ample  powers  to  Iegi9- 
late  upon  the  subject,  and  the  details  of  an  exemption  law  belonged  in 
the  statute  book,  and  not  in  the  constitution. 

Mr.  SANDERS  spoke  briefly  against  the  amendment,  and  was  un* 
derstood  to  oppose  it  on  the  ground  that  he  was  opposed  to  placing  any 
provision  in  the  constitution  upon  this  subject. 

Mr.  WHITON  inquired  of  the  mover  of  the  amendment  what  would 
be  gained  by  placing'  the  proposed  section  in  the  constitution^  or  loat  by 
leaving  it  out  ? 

Mr.  MARTIN  replied  that  if  placed  in  the  constitution,  the  legtala- 
lure  could  not  pass  laws  to  deprive  the  debtor  of  all  he  had  without  a 
violation  of  that  instrument. 

■  Mr.  WHITON  would  ask  the  gentleman  farther  if  he  thought  there 
was  any  danger  that  the  legislature  would  pass  such  taws,  if  no  such 
provision  was  in  the  constitution  ?  The  present  laws  of  the  territory 
exempted  a  liberal  amount  of  property  from  execution.  Every  state  in 
the  Union  recognized  the  principle  of  exemption.  They  all  had  their 
exemption  laws.  It  seemed  to  be  a  fixed  principle  in  all  the  state  gov- 
ernments to  exempt  more  or  less  property  from  execution.  Where  then 
was  the  danger  ?  What  was  the  necessity  for  this  provision  in  our  con- 
stitution. 

Mr.  DORAN  again  addressed  the  convention  in  opposition  to  the 
iCmendment,  dwelling  upon  the  uncertainty  as  to  what  might  be  consid- 
ered the  comforts  of  life,  and  the  fact  that  thcv  mnst  be  furnished  ardfo 
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expense  of  the  creditor,  and  conelnded  by  declaring  his  oppoeltioa'ta 
any  provision  of  the  kind  in  the  constitution,  as  bmng  entirely  out  of 
place. 

Mr,  CHASE  said,  as  he  seemed  called  upon  by  his  friends  to  soft* 
tain  the  principles  of  the  amendment,  he  would  first  move  a  sobstitote^ 
aAd  see  how  far  they  would  go  in  sustaining  it.  The  giBt  of  the  subeti* 
tote  was  a  declaration  that  every  man  had  a  right  to  a  place  to  live,  and 
^t  it  should  be  the  duty  of  the  legislature  to  pasq  sueh  laws  a«  wer^ 
necessary  to  secnre  that  right. 

Mr.  O.  remarked  that  £e  existing  laws,  whOe  they  reooffniaed  » 
woman's  right  to  live,  denied  his  right  to  a  spot  to  live  upon.  Ttiey  did 
not  recognize  the  right  of  a  man  to  grround  enough  to  stand  upon.-  If  hir 
entered  upon  his  facer's  land,  he  was  a  trespasser.  If  he  entered  a|>' 
on  the  land  of  the  state,  he  was  a  trespasser.  If  he  set  his  foot  vay 
where  but  in  the  road,  he  was  a  trespasser,  and  if  in  the  road,  unless  he 
was  traveling,  he  was  regarded  as  a  vagrant.  The  laws  regarded  hm 
as  8  vagrant  if  in  the  road,  and  as  a  trespasser  if  out  of  it..  lie  thouffhft 
nothing  could  be  more  dear,  that  if  a  man  had  a  right  to  live,  he  had  91 
right  to  a  place  where  to  live. 

.  Mr»  ESTABROOK  would  not  have  believed  that  there  wu  a  matt 
in  that  convention  who  had  the  hardihood  to  make  such  a  propositioiu 
His  constituents  would  regard  it  as  intended  for  the  special  benefit  of 
bankropts  and  defaulters,  and  he  liad  not  supposed  4here  were  any  such 
in  that  body. 

The  substitute  was  rejected. 

Mr.  KILBOURN  said  that  some*  gentlemen  seemed  to  think  that 
this  was  not  the  most  proper  place  for  a  provision  of  this  kind..  Other* 
tvere  in  favor  of  somethii^  more  definite  and  explicit,*  to  be  introduced 
eepatately  and  at  some  other  time ;  and  others  still  wwe  opposed  t» 
|dacing  any  provision  of  the  kind  in  the  constitutionv  Fcmt  his  owb 
part,  he  had  no  fault  to  find  with  the  principles  of  the  amendment,  but 
be  d^d  not  think  the  bill  of  rights  the  best  place  for  iu  He  thought  it 
more  properly  belonged  in  the  article  on  the  powers  and  duties  of  the- 
legislature. 

•Mr.  G^LE  next  obtained  the  fioor,  but  gave  way  for  a  motion  that 
the  committee  rise  and  report  progress. 

The  committee  then  rose,,  and  by  their  chairman  reported  progress 
tbeieon,  and  asked  leave  to  sit  again. 
Leave  was  granted. 

Mr.  VANDERPOOL  moved  that  the  convendon  adjoom; 
Which  was  disagreed  to. 

And  a  division  having  been  called  for, 
There  were  23  in  the  affirmative,  and  SO  in  the  negative. 

On  motion  of  Mr.  ESTABROOK,  the  convention  adjouined  uatit 
half-past  2  o'clock,  P.  M. 


HALF-PAST  TWO  O'CLOCK,  P.  M. 

IX  COMMITTEE  OF  THE  WUOLKr 

The  convention  resolved  itself  into  committee  of  the  whole,  for  the 
further  consideration  of 
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Nol  3,  Preamble  and  declaratidh  of  rights  ; 
Mr.  CA8E  in  the  chair. 

Mr.  GALE  being  entitled  to  the  floor,  proceeded  to  argue  at  length 
against  the  proposition  submitted  by  Mr.  Ma&tin.  He  regarded  it  as 
amounting' to  this  ;  the  legislature  shall  make  a  suffxcient  exemption  to 
•ecure  the  necessary  coraf()rts  of  life.  This,  the  legislature  had  a  rigAt 
to  do  without  this  constitutional  provision.  Then  why  this  provision  in 
the  bill  of  rights  ?  But  another  question  would  arise,  what  are  comforts  f 
How  far  will  such  a  provision  authorize  the  legislature  to  act  ?  Courts 
have  always  shown  a  marked  liberality  in  the  construction  of  a  law  in 
favor  of  exemptions.  In  Vermont,  the  statute,  afler  enumerating  various 
articles^ says  "  and  such  other  articles  necessary  for  upholding  life."  Un* 
der  this  provision  of  the  statute,  the  supreme  court  of  the  state,  had  held 
that  a  clock  and  rifle  "  were  itecessary  for  upholding  life."  Should  our 
legislature  give  a  like  liberal  construction  to  the  provision  in  the  consti- 
tution, it  would  feel  itself  bound  to  exempt  every  thing  that  would  be 
considered  *'  a  comfort  of  life."  It  would  include  at  least  a  quarter  sec- 
tion of  land,  a  fine  house,  and  in  fact  an  unlimited  amount  of  property. 
But  if  this  amendment* amounted  to  nothing,  as  claimed  by  the  gendeman 
from  Fond  du  Lac,  (Mr.  Chase.)  and  the  gentleman  from  Dc^e,  (Mr. 
JuDD,)  then  why  give  it  a  place  in  the  constitution  ? 

The  policy  and  justice  of  large  exemptions,  was,  to  say  the  least,  of 
doubtful  expediency.  Then  why  incorporate  them  into  the  constitution? 
The  exemption  should  be  merely  a  legislative  enactment.  Then  the 
law  could  be  carried  out  in  detail,  and  if  its  operation  was  bad,  it  could 
be  amended.  '  Not  so  with  the  constitution.  It  was  to  become  the  per- 
manent law  of  the  land  ;  and  should  not  be  the  subject  of  frequent  alter- 
ation. It  was  known  that  a  large  proportion  of  the  electors  voted  against 
the  lalo  constitution  on  account  of  the  exemption.  Then  M'hy  incqipor* 
ate  any  provision  that  was  known  to  be  objectionable  to  a  large  pro- 
portion of  the  people  ?  They  were  framing  the  fundamental  law  of  the 
state,  and  such  provisions  as  were  of  doubtful  policy,  should  be  left  to 
the  legislature,  and  not  be  incorporated  in  the  constitution,  thereby  en- 
dangering its  adoption  by  the  people.  He  was  in  favor  of  a  liberal  ex- 
emption, but  thought  the  constitution  was  not  tlie  place  to  make  the  pro- 
vision. 

From  the  proposed  amendment  and  the  arguments  which  had  been 
made  on  the  floor,  he  was  inclined  to  the  belief  that  the  gentleman  from 
Brown,  (Mr.  Martin,)  had  offered  this  amendment  for  Buncombe. 
The  gentleman  had  constituents  both  in  favor  of,  and  agaiust,  a  large  ex- 
emption. To  those  in  favor  of  a  large  exemption,  he  supposed  the  gen- 
tleman would  say  that  it  was  amply  sufficient  to  secure  the  largest  and 
most  liberal ;  and  to  those  opposed,  he  would  say,  as  had  been  r^peat- 
isdiy  rismarked  upon  tlie  floor  by  gentleman,  that  it  amounted  to  noth- 
ing at  all. 

The  gentleman  from  Fond  du  Lac,  (Mr.  Chase,)  had  claimed  that  we 
should  be  progressive — ^but  there  was  such  a  thing  as  progression  with- 
out progress.  It  was  an  old  law  maxim  that  men  should  *'  be  just  be- 
fore they  were  generous."  True  progress  required  that  justice  should 
be  enforced,  rather  tlian  that  large  amounts  of  property  should  be  cov- 
ered up  beyond  the  reach  of  honest  demands.  The  experience  of  the 
past  year  had  given  him  a  decided  dislike  to  some  things  falsely  called 
•••progression.  The  uncertainty  of  the  proposition,  to  say  the  least  of 
it,  was  a  sufficient  objection  to  its  adoption.     The  gentleman  from  F^ud 


du  Lac,  and  the  gentleman  from  Dodge,  had  informed  diem  that  ihet»i)6- 
ject  of  exemptions  was  now  penrling  before  one  of  the  standing  commit 
tees,  and  would  soon  be  before  this  convention  in  a  regular  report,  and 
he  thought  it  both  unfair  and  unjust  to  forestall  the  question  before  ihejr 
had  all  the  information  that  could  be  given  by  the  standing  commit- 
tee* 

Messrs.  RICHARDSON  and  CASTLEM AN  severally  offered  amend- 
ments, which  were  rejected, 

The  question  was  then  taken  on  the  proposition  of  Mr.  MARTKT, 
and  it  prevailed — ^27  to  25. 

Mr.  GIFFORD  offered  an  amendment ;  which  was  lost. 

Sec.  16,  was  then  taken  up  for  consideration. 

Mr.  CHASE  moved  to  strike  out  the  words  "Almighty  God,"  so 
that  the  section  would  read,  "  All  men  have  a  natural  and  indefeasible' 
right  to  worship  according  to  the  dictates  of  their  own  consciences." 
He  thought  the  words  contradicted  the  balance  of  the  section,  which  de- 
clared that  all  men  had  a  natural  right  to  enjoy  their  own  religion.  They 
had  an  indefeasible  right  to  worship  the  moon  and  stars,  or  a  block  of 
wood  if  they  desired.  In  fact  he  thought  mostof  the  adoration  of  the 
present  day  was  paid  to  Mammon — to  gold.  They  oiiffht  not,  there- 
fore, to  be  limitted  to  the  worship  alone  of  Almighty  God.  The  ob- 
ject should  not  be  specified,  and  he  moved,  therefore,  that  the  words  be 
stricken  out.- 

The  motion  was  lost. 

The  committee  then  rose,  and  by  their  chairman  reported  the  same 
back  to  the  convention  with  sundry  amendments. 

The  question  being  on  concurring  in  the  amendments  of  the  committee 
of  the  whole, 

Mr.  DOR  AN  called  for  a  division  of  the  question. 

The  1st.  2d,  and  3d  amendments  of  the  committee  of  the  whole,  were 
then  severally  concurred  in. 

Mr.  FOX  moved  to  amend  the  4th  amendment,  which  was  to  strike 
out  the  14th  section,  by  adding  the  following  proviso,  to  wit :  Provt" 
decly  That  this  section  shall  not  bo  so  understood,  as  to  escheat  the  prop- 
erty of  foreigners  who  may  happen  to  die  within  three  years  after  their 
arrival  in  this  state,  and  without  such  declaration  of  intention." 

And  the  question  having  been  put  upon  the  adaption  of  the  same. 
It  was  decided  in  the  affirmative. 

Mr.  McCLELLAN  moved  to  amend  by  striking  oat  all  between  the 
word  "birth,"  in  the  first  line,  and  the  word."  shall,"  in  the  third  line 
of  section  14. 

And  the  question  having  been  put  on  the  adoption  of  the  same, 
It  was  decided  in  the  negative. 
.  And  the  ayes  and  noes  having  been  called  for  and  ordered. 
Those  who  voted  in  the  affirmative  were, 

Messrs.  Beall,  Bishop,  Brownell,  Castleman,  Chase,  A.  G.  Cole,  O. 
Cole,  Cotton,  Davenport,  Dunn,  Esia!)rook,  Folts,  Gale,  Harvey,  Jones, 
Judd,  Lakin,  Larrabee,  Lewis,  Lyman,  McClellan,  O'Connor,  Pentony, 
Prentiss,  Mr.  President,  Root,  Rountree,  Schoeffler,  Vanderpool,  Ward, 
Whiton,  and  Warden, — 32. 

Those  who  voted  in  the  negative  were, 

Messrs. Biggs,  Case,  Colby,  Craiulall,  Doran,  Fagan,  Fenton,  Fit2«- 

ferald,  Foote,  Fowler,  Fox,  Gifford,  Harrington,  HoUenbeck,  Jacksoiit 
Kennedy,  Kiibourn,  King,  Kinne,  Larkin,  Latham,  LovcU,  MeDowdl, 
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MttWottd,  Nichols,  Ramsey,  R^ynert,  Reed,  Richardson,  Sudevs,  i 
gd,  Secor,  Turner,  and  Whoeler^— 24. 

The  question  was  then  put  on  concurring  in  the  amendment  of  the 
committee  of  the  whole  as  amended ; 
And  was  decided  in  the  affirm atiye. 

And  the  ayes  and  noes  having  been  called  for  and  ordered. 
Those  who  voted  in  the  affirmative,  were 

Messrs.  Beall,  Bishop,  Brownell,  Chase,  A.  G«  Cole,  Davenport, 
Donn,  Estabrook,  Fenton,  Folts,  Gale,  Harvey,  Jones,  Judd,  Lakin, 
Larrabee,  Lewis,  Lovell,  Lyman,  -McClellan,  O'Connor,  Pentooyt 
Prentiss,  Mr.  President,  Ramsey,  Richardson,  Root,  Rountroe,  Vander- 
p<Md,  Ward, Wheeler,  Whiton,  and  Warden, — ^34. 

'  Those  who  voted  in  the  negative,  were 

Messrs.  Biggs,  Case,  Castleman,  Colley,  Cotton,  Crandall,  Doran« 
Fagan,  Fitzgerald,  Foote,  Fowler,  Fox,  Giffi>rd,  Harrington,  Hollenbeck, 
Jackson,  Kennedy,  Kilbourn,  King,  Kinne,  Larkin,  Latham,  McDow- 
ell, Mulford,  Nichols,  Reymert,  Reed,  Sanders,  Scagel,  Schaffler,  Secor, 
and  Turner, — 32. 

The  question  then  recurred  on  the  5th  amendment  of  the  committee 
•of  die  whole,  when 

Mr.  FOOTE  moved  to  amend  the  same  by  adding  the  words  **  not 
exceeding  in  value  the  sum  of  five  hundred  dollars,  said  property  to  be 
either  real  or  personal,  or  both,  at  the  option  of  the  owner,  and  its  val- 
ue to  be  ascertained  in  such  manner  as  the  legislature  may  prescribe.'* 

Mr.  RICHARDSON  said,  inasmuch  as  he  was  bound  to  vote  againet 
the  amendment,  he  wished  to  make  a  statement  of  the  reason  for  so  vo- 
ting, lest  a  wrong  impression  might  get  abroad.  That  is,  that  he  was  op- 
posed to  the  principle  of  exemption;  which  principle  he  recognized  as 
being  right  It  is  stated  in  the  first  section  of  this  article  that  all  men 
«re  bom  equally  free  and  independent,  and  have  certain  inalienable  rights, 
among  which  are  life,  &c.  This  he  held  to  be  correct,  and  farther,  that 
fts  a  necessary  consequence,  man  has  a  natural  right  to  the  means  to  sus* 
tain  or  perpetuate  that  life.  But,  at  the  same  time  he  held  that  this  was 
a  proper  subject  for  legislation,  and  should  not  enter  into  the  constitu- 
tion.  Upon  this  subject  he  was  satisfied  that  he  had  a  very  full  exprea* 
flion  from  his  immediate  constituents,  and  he  firmly  believed,  that  the 
incorporation  in  the  old  constitution  of  the  article  on  exemption,  was 
one  of  the  great  causes  of  so  large  a  majority  of  votes  being  cast  against 
it  in  the  eounty  which  he  had  Uie  honor  to  represent  in  part.  His  con- 
stituents took  the  same  view  of  the  matter  as  himself.  Consequently, 
he,  as  their  repvesentative,  would  vote  against  every  proposition  of  the 
kind. 

The  question  having  been  put  upon  the  adoption  of  the  same, 
It  was  decided  in  the  negative. 

Mr.  DORAN  moved  to  amend  the  amendment  by  inserting  after  the 
word  '*  necessary,"  the  following  words,  viz :  "  means  to  procure  the  " 
so  that  the  amendment  would  read  ''  the  privilege  of  the  debtor  to  enjoy 
the  necessary  means  to  procure  the  comforts  of  life  shall  be  recog* 
nized  by  wholesome  laws,  &c.'* 

Mr.  DORAN  said,  as  the  amendment  stood,the  legislature  might  feel 
constrained  to  go  into  a  calculation  as  to  what  might,  or  might  not  be 
eonsidered  the  '*  necessary  comforts  "  of  a  debtor.  Besides  it  was  one 
.thing  to  secure  and  exempt  what  might  be  considered  '^  necessary  com- 
forts," and  quite  another  thing  to  exempt  the  "  necessary  9nean8  to  pfO' 
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euTB  ike  oomiwta  ^'  of  life.  In  some  isflUinces,  three  tliousasd  dollara 
might  not  be  considered  sudicient  to  secure  those  com  forts,  that  in  the 
eje  of  the  legislature,  or  according  to  a  judicial  construction,  might  be 
considered  "  necessary  comforts ;"  whereas  no  one  \vould  consider  the 
necessary  "  means  to  procure  the  "  comforts  of  life  to  mean  more  than 
two  or  three  hundred  dollars  worth  of  property.  Such  an  exemption 
he,  (Mr.  D.)  would  be  willing  to  vote  for,  but  any  speculative,  unlimited 
amount,  such  as  was  evidently  contemplated  by  the  original  amendoient, 
he  could  not  support.  The  original  amendment  was  being  generally 
supported  under  the  impression  that  it  would  be  a  dead  letter  in  the  con* 
Btitution.  For  this  reason,  also,  he  opposed  it;  bec^iuse  there  was  noih^ 
i*ig  definite ;  nothing  specific^  He  wished  for  a  reasonable  and  substan- 
tial exemption,  calculated  tobeneiit  tlie  honest  debtor,  and  leave  him  tlie 
means  whereby  to  procure  a  living — nay  even  tlie  comforts  of  life ;  but 
he  did  not  wish  to  have  t)ic  constitution  incumbered  W'ith  verbiage,  cal- 
culated to  deceive  or  mislead ;  with  verbiage  that  a  legislature,  or  a  ju- 
dicial tribunal  of  a  particular  bias,  might  consider  as  laid  down  by  way 
of  a  basis,  on  which  they,  or  either  of  them  were  to  raise  the  super- 
structure of  an  exemption,  securing  to  the  debtor  what  his  taste  would 
demand  as  the  "  necessary  comforts "  of  life.  This  he  deemed  too 
vague,  and  calculated  to  frustrate  the  desired  end — a  reasonable  exemp- 
tion. 

The  amendment  was  disagreed  to. 
Mr.  FOLTS  moved  to  amend  by  adding  the  words  "  which  exemp- 
tion shall,  in  all  cases  be  uniform  in  amount.' ' 
Which  was  disagreed  to. 
Mr.  CHASE  moved  to  amend  the  amendment,  by  striking  out  all  ai^ 
ter  the   words  "section  sixteen,"  and  inserting  "every  person  has  a 
right  to  a  place  to  live,  and  it  shall  be  the  duty  of  the  legislature  to  pro- 
vide by  law  for  such  exemptions  from  forced  sale  as  are  necessary  ta 
define  and  secure  such  rights;" 
Which  was  disagreed  to. 
Mr.  FOX  moved  to  amend  the  amendment,  by  striking  out  the  words 
"  necessary  comforts  "  when  they  occur,  and  inserting  tlie  words  "coja- 
jnon  necessaries;" 

Which  was  disagreed  to. 
Mr.  CASTLEMAN  moved  to  amend   the  amendment  by  striking 
out  the  words  "  or  liability;" 
Which  was  disagreed  to, 
Mr.  Folts  moved  that  the  convention  adjourn  ; 

W'hich  was  disagreed  to. 
The  question  then  recurred  on  concurring  in  the  5th  amendment  of 
the  committee  of  the  whole, 

And 'was  decided  in  the  affirmative. 
And  the  ayes  and  noes  having  been  called  for  and  ordered^ 

Those  who  voted  in  the  affirmative,  were 
Messrs.  BealU  Bishop,  Biggs,  Brownell,  Case,  A.  G.  Cole,  Cotton, 
Davenport,  Dunn,  Folts,  Fox,    Giiford,   Harrington,  Jackson^  Jones, 
Judd,  Kennedy,  Kinne,  Lakin,  Larkin,  Larrabee,  Latham,  Lewis,  Lov»  . 
:ell,  Lyman,  McClellan,  Nichols,  O'Connor,    Pentony,  Prentiss,  Mr. 
President,  Reymert,  Reed,  Root,  Rountree,  Scagel,  fichceffier,  Secor, 
Turner,  Vanderpool,  Ward,  Wheeler,  and  Warden, — 48. 
Those  who  voted  in  the  negative,  were  • 
Messrs,  Oastlrman,  Chase,  O,  Cole,  Colloy,  CrandalU  Doran,  Esta* 


1 10  10VK2V AL  Of  [Dee.  jt^ 

brook,    Faffan,  Fitzgerald,  Foote,  Fowler,  Gale,  Harvey,  HoUeabeck, 

Kilbonrn,  King,  McDowell,  Mulford,   Ramsey,  Richard6on,and  "Whi- 
ton, — 21. 

Mr.  RICHARDSON  m<ived  that  the  convention  adjourn  ; 

Which  was  disat^reed  to. 
Mr.  LA  KIN  moved  to  amend  section  5,  by  striking  out  all  after  the 
word  "controversy,**  and  insertin(r  "and  no  judge  of  any  court  shall 
make  or  give  any  charge  to  any  petit  jury,  impannellcd  to  try  a  cause, 
except  .in  the  manner  to  he  prescribed  by  the  statute.  *  But,  by  agree- 
ment of  the  parties  thereto,  a  cause  may  be  tried  by  the  court  without 
the  intervention  of  a  jury.*' 

And  pending  the  question  thereon, 
Mr.  JUDD  moved  that  the  convention  adjourn; 

Which  was  agreed  to. 
And  a  division  having  been  called  for, 

There  were  38  in  the  affirmative,  negatives  not  counted* 
So  the  convention  adjourned. 


Wednesday,  December  29, 1847, 

Prayer  by  the  Rev.  Mr.  Penman. 
The  journal  of  yesterday  was  read. 

Mr.  PRENTISS,  from  the  committee  on  the  "  schedule  and  miscel- 
laneous provisions'*  made  the  following  report,  to  wit: 

"  The  committee  *  on  schedule  and  other  miscellaneous  provisions/  to 
whom  was  referred  the  petition  of  sundry  inhabitants  of  Ceresco,  pray- 
ing for  the  incorporation  in  *  the  constitution  about  to  be  formed  for  the 
state  of  Wisconsin,  a  homestead  exemption,'  and  being  instructed  by  a 
resolution  of  the  convention  *  to  inquire  into  the  expediency  of  report- 
ing a  provision,  exempting  from  forced  side  on  execution,  the  liomestead 
of  the  agriculturist  te  a  certain  amount  of  valuation,  and  to  all  other 
classes  a  like  amount  in  value,  to  be  selected  by  the  owner,'  have  con- 
sidered the  subject  of  said  petition  and  resolution  with  no  ordinary  care. 
The  committee. are  sensible  of  the  increasing  importance  which  the  sub- 
ject has  assumed,  and  have  given  it  all  that  attention  to  which  it  is  so 
justly  entitled. 

.  The  great  and  beneficent  policy  of  reasonable  exemptions,  the  com* 
mittec  do  not  for  a  moment  doubt.  Their  kind  and  humane  effects  are 
seen  and  acknowledged  by  every  one.  The  only  question  is,  as  to 
their  nature  and-cxtenf,  and  not  as  to  the  principle  itself,  which  is  so 
well  settled  that  it  will  not  be  denied,  and  cannot  be  disturbed.  Wheth- 
er exemptions  should  be  incorporated  into  the  constitution,  and  thus  be- 
come a  part  of  the  fundamental  law,  or  be  embodied  in  the  form  of  le- 
gislative enactments,  is  the  only  proper  inquiry  that  presents  itself  to 
llie  committee. 

The  organic  law  should  consist  of  fundamental  principles,  fixed  and 
permanent,  and  not  easily  changed.     Matters  of  doubtful  expedieacy. 
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or  which  may  be  sifbjedt  to  frequent  alteration  or  amendment,  should  b» 
left  to  the  legislature. 

The  oommittee  believe  that  exemptions  are  of  the  latter  character ; 
that  they  are  peculiarly  and  emphatically  within  the  province  of  legis- 
lation, requiring  legislative  details,  and  alteration  and  amendment  from 
time  to  time ;  and  especially  is  it  so  in  regard  to  the  homestead  exemp- 
tion, which,  to  say  the  least  of  it,  is  an  experiment  yet  untried.  It  is 
true,  it  might  work  well,  and  it  might  not;  hut  it  would  undoubtedly  need 
alteration  and  amendment  from  time  to  time. 

The  committee  have  therefore  deemed  it  inexpedient  to  report  any  article 
<m  the  subject,  to  the  convention,  or  to  recommend  any  action  thereon, 
and  would  ask  leave  to  be  discharged  from  die  further  consideration  of 
said  petilioQ,  and  that  the  petitioners  have  leave  to  withdraw  their  peti- 
tion. 

THEODORE  PRENTISS,  Chairman. 

Said  report  was  accepted,  and  the  committee  discharged  from  the 
further  consideration  of  the  subject. 

Mr.  CASTLEMANj  from  the  committee  on  *' banks  and  banking* 
and  incorporations,' '  made  the  folio  wing  Elinor ity  report,  to  wit : 

REPORT. 

The  undersigned,  a  minority  of  the  committee  on  banks  and  baukingt 
and  iacorporations,  regretting  that  he  cannot  concur  in  the  opinion  of  a 
laajority  of  the  committee  as  expressed  in  the  report  on  the  subject  of 
banks,  submits  the  following  as  some  of  the  reasons  for  his  dissent : 

Ist.  That  the  whole  country  has  repeatedly,  by  parties  as  well  as 
by  the  masses,  declared  against  the  expediency  of  granting  special  and 
exclusive  banking  privileges. 

%d.  In  allowing  special  charters,  the  report  of  the  majority  fails  to 
provide  any  guard  against  allowing  the  state  to  become  a  stockholder  to 
any  amount  and  on  any  terms,  thus  opening  the  field  to  political  specu- 
lators, and  offering  bribes  and  inducements  to  political  stock  jobbers,  to 
place  themselves  in  the  legislative  market. 

3d.  Whilst  the  granting  of  spocial  banking  privileges,  by  the  legis- 
lature, would  open  the  avenues  to  fraud  and  bribery,  it  wotild  effectu^y 
bar  those  to  free  competition,  confining  the  benefits  it  colifers  to  a  fa- 
vored few,  who  will  always  find  means,  as  they  ever  have  done,  of  ma- 
kiilg  the  public  subservient  to  their  interests,  instead  of  being  as  inten- 
ded, themselves  subservient  to  the  public  weal  $  and  thus  opening  the 
door  amongst  the  applic?ints  for  the  privilege,  as  well  as  in  our  legisla- 
tures to  bitterness,  jealousy  and  strife—to  wrangUng,  without  gain — ^to 
agitatioja,  without  progress — ^and  to  excitement,  without  the  bene/its  ex« 
pected  from  legislation. 

4Ui.  Inasmuch  as  the  chief  objection  raised  by  the  report  of  the 
majority,  to  banking,  is  that  it  is  a  monopoly  *^  confining  its  advantages 
io.itie  wealthy  and  speculating  classes, to  the  entire  exclusion  of  a  large 
portion  of  the  industrious  and  poorer  classes,  and  would  therefore,  be  in 
its  effects  granting  exdicsive  and  motwpoHzing  privileges  to  a  small 
portion  of  our  inhabitants,  to  the  exclusion  of  the  great  mass  of  the 
population,'*  the  minority  deems  it  but  right  that  a  feature  so  odious, 
should  as  flir  as  practicable,  be  neutralized  by  opening  tlie  door  to  the 
4^ce  use  of  capital,  and  equal  rights  to  all  wishing  to  engage  in  it,  rather 
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ihvk  render  it  more  odious  by  confining  its  advanlsfeft  to  a  fMcwrifaged 
few. 

6th.  Under  a  well  reflated  banking  law,  as  eompmd  wMi  f  petal 
banking*  the  country  will  btf  less  liable  to  fluetuationa  m  th*  vmamat  •f 
paper  circulation,  from  the  fact  that  under  such  a  law,  its  cireulataoii  k 
but  a  representation  of  capifal,  no  banks  bcingf  allowed  to  issue  tiil  it 
shall  have  placed  beyond  the  reach  of  coutingency,  aeeunty  is  value 
for  the  redemption  of  all  its  bills.  It  will  consequently  be  the  obfeet  of 
all  banks  thus  organized,  to  keep  in  circulation  the  amount  for  whi^ 
they  have  given  security,  nor  can  they  ever  issue  a  doUar  beyond  it* 
.  The  above  are  a  few  of  the  reasons  which  have  coinpeliod  tho  i 
signed  to  dissent  from  the  report  of  the  majority  of  the  commioeo,  i 
from  these  eonsidenitions  would  respectfully  submit  the  foUowing 


ARTICLE 

OS   BANKS   AKD   BANKING* 

Section  1.  The  legislature  of  this  state  shall  not  have  power  to  graal 
any  special  bank  charters,  nor  any  special  banking  privileges  whatever  ; 
but  associations  may  be  formed  for  banking  purposes  under  general  laws, 
and  conveying  rights  equally  to  every  citizen. 

Bee,  2, '  Every  such  law,  before  it  takes  effect,  shall,  after  it  has  ]pas- 
sed  through  the  usual  forms  of  legislation,  be  published  in  at  least  one 
newspaper  in  each  county  of  this  state  in  which  a  newspaper  is  publish* 
ed,  for  ten  weeks  successively  next  prececding  the  next  general  election ; 
and  at  said  election  shall  be  submitted  to  a  vote  of  the  electors  of  the  state, 
and  shall  be  approved,  by  a  majorily  of  the  votes  cast  on  that  subjeet  at 
said  election,  which  votes  shall  be  ascertained,  canvassed,  and  returned 
in  such  manner  as  the  legislature  may  pror/ide. 

Sec.  3.  The  stockholders  in  every  bank  and  banking  associatiofi 
idbaHbe  made  individually  liable  to  the  amount  of  their  stock  thereiii  for 
all  its  debts  and  liabilities,  during^ the  time  of  their  liolding  the  stock,  and 
for  the  term  of  six  months  after  they  shall  have  transi^rred  the  same, 
and  in  case  of  the  insolvency  of  any  such  bank  or  association,  biO  hold* 
eiB  thereof  shall  have  preference  in  payment  over  all  other  erediton  of 
Buch  bank  or  association. 

Sec.  4.  The  legislature  shall  provide  by  law  for  the  registry  of  all 
notes  and  bills  put  in  circulation  as  money,  and  shall  require  ample  se^ 
uurity  for  the  redemption  of  the  same  in  specie. 

Sec.  5.  The  legislature  shall  not  have  power  at  any  time  to  author* 
ise  any  bank  or  banking  association  to  suspend  specie  payments. 

Sec.  6  Any  law  passed  under  the  provisions  of  this  article  may  be 
amended  or  repealed  in  such  manner  as  the  said  law  shall  enact,  and  in 
Tlo  other  manner  whatever. 

ALFRED  L.  CASTLEMAN. 

Said  article  was  read  the  first  and  second  times. 
Mr.  SANDERS  moved  that  three  hundred  copies  of  tlie  majoritjr  and 
minority  reports  of  the  committee  on  banks  and  banking  be  pnnied ; 
Which  was  agreed  to. 
The  PRESIDENT  presented  a  communication  from  the  secretity  ^ 
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•^^  tenltof  y  containing  an  Abstract  of  the  census  in  certain  counties  m 
the  territory. 

Mn  KING  moi^d  that  the  several  comnranicatioiis  from  the  seci^ta^' 
ry  of  the  territory,  r^atiye  to  the  census,  be  referred  to  a  select  eonmrit- 
tee  of  three,  with  instruction  to  prepare  die  same  for  publication,  together 
with  the  census  of  1846 ; 
Which  was  agreedf  to. 

The  PRESfI>ENT  announced  die  appointment  of  the  following*  eom- 
tnittee  to  whom  said  communications  were  referredt  to  wit :  Messrs. 
KiNO^  Lswts,  and  Wardsiv. 

-    Resolution  No.  2,  introduced  by  Mr.  CbasEj  on  yesterdaj*  maf  t»- 
ken  up. 

jftnd  the  question  having*  beenr  put  upoiL  the  possa^  of  the  samef 
It  was  decided  in  the  negative. 

Mr.  JITDD  said,  it  was  well  known  to  members  that  tke  family  6f 
Oo\.  Gso.  W.  Feathehstonhauob,  a  member  of  this  conveniion^had  been 
suddenly  afflicted  by  the  loss  of  a  beloved  child.  The  funeral  was  a^ 
pointed  to  take  place  at  the  National  Hotel,  at  half  past  II  o'clock,  antf 
doubtless  a  great  majority  of  the^convemion  were- desirous  of  beinfpvei* 
ent  at  the  last  solemn  ceremonies.  He  therefore  moved  that  tl^  < 
mention  domnv  adjourn. 
Which  was  agreed  to.. 


Thursday,  December  30>  1847^ 

Prayer  by  the  Rev.  Mr.  Penmak. 
The  journal  of  yesterday  was  read.- 
Mr:  WHEELER  presented  two  petitions  of  the  inhabitants  of  DaM 
county,  praying  that  a  homestead  exemption  be  secured  to  every  family 
by  ^e  constitution ; 

Which  were  laid  upon  the  tables 
Mr.  KILBOURN,  from -the /committee  on  general  provisions,  report- 
ed the  fdlowing  articles,  to  wit: 

No.  to.     Article  on  "  Finanfee,"  as  follows ; 

ARTICLE. 

riNANCE. 

*    SeetioD.  K    Ail.tsuees  levied  in  this  state  shall  be  as  tfearly  eq[Ual  s^s 
may  be. 

Sec.  fL  The  property  of  the  state  and  counties,  b<nh  real  and  per> 
sonal,  and  such  property  as  the  legislature  shall  deem  proper,  belonging 
to  educational,  charitable,  or  religious  institutions,  or  set  apart  for  such 
purpo^ess  shall  be  exempted  from  taxation. 

Sac.  3.  No  money  shall  be  paid  out  of  the  treasury  of  this  state, 
except  in  pursuance  of  an  appropriation  by  law. 

15 
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8ec.  4.  The  credit  of  the  state  shall  nerer  be  pttntr  lottntA  m  «Hi 
of  any  individual,  association,  or  corporation. 

8ec.  5.  This  state  shall  never  contract  any  poblic  debt,  mleM  m 
time  of  war,  to  repel  invasion,  or  surpresa  insu»eetion»  except  m  Ibe 
eases  and  nianner  heiifiin  provided* 

Sec.  6.  The  legislature  shall  provide  for  an  annual  tax  softicieiif  to 
defray  the  estimated  expenses  for  each  year,  and  whenever  it  shall  hap- 
pen that  the  expenses  of  the  state  for  any  year  shall  exceed  the  ioeome 
of  the  state  for  such  year,  the  legislature  shall  provide  for  levying  a  tax 
for  the  ensuing  year,  sufficient,  with  other  soureee  of  iAcomey  to  pay  the 
deficiency  of  the  preceeding  year,  togi^ther  with  the  estimated  ezpeoBes 
of  such  ensuing  year. 

Sec.  7.  For  the  purpose  of  defraying  extraordinary  expenditores, 
the  state  may  contract  public  debts,  but  such  debts  shall  never  singly,  or 
'  in  the  aggregate,  exceed  two  hundred  Uiousaod  dollars.  Every  vnch 
debt  shall  be  authorized  by  law,  for  some  purpose  or  purposes,  to  be 
distinctly  specified  therein ;  and  tlie  vote  of  a  majority  of  all  the  mem- 
bers elected  to  each  house,  to  be  taken  by  yeas  and  nays,  slmU  be  ne- 
eessary  to  the  passage  of  such  law ;  ajul  every  such  law  shall  piwvide 
Ibr  levying  an  annual  tax  sufficient  to  pay  the  annual  interest  of  e«eh 
debt,  and  also  a  tax  sufficient  to  pay  the  principal  of  such  dcl>t  witfim 
ten  years  from  the  passage  of  such  law,  and  shall  speetdly  a|^i^priate 
the  proceeds  of  such  taxes  to  the  payment  of  such  principal- and  inler^ 
est ;  and  such  appropriation  shall  not  be  repealed,  and  such  taxe»  shall 
not  be  postponed  or  diminished,  until  the  principal  and  imeteet  of  Seek 
debt  shall  have  been  wholly  paid. 

Sec.  8.  On  the  passage  in  either  house  of  the  legislature  of  any  hm 
which  imposes,  continues,  or  renews  a  tax,  or  creates  a  debt  or  charge, 
or  makes,  oontii^ues  or  renews  an  appropriation  of  public  or  trust  mon- 
ey, or  releases,  discharges  or  commutes  a  claim  or  aemand  of  the  ttate» 
the  question  shall  be  taken  by  yeas  and  nays,  whioh  shaJl  be  duly  en* 
tared  on  the  journals ;  and  three^fifths  ef  all  the  members  eleeCed  to 
each  house,  shall  it)  all  case^  be  requir^  to  constitute  a  quorum  there^ 
to. 

No.  1 1 .     Article  on  **  eminent  domain,  and  property  of  the  ctalii,'* 

ds  follows : 

ARTICLE. 

tStl.VENT  DOMAIN  AND  PROPERTY  OF  THE  STATIC. 


Sec.  1.  This  State  shall  have  concurrent  jurisdiction  on  tke  river 
Mississippi,  and  on  every  other  river  and  lake  bordering  on  this  state, 
so  far  as  the  said  riv«r  or  lake  shall  form  a  common  boundary  to  tids 
state,  and  any  other  state  or  territory  now  or  hereafler  to  be  formedtmad 
bounded  by  the  same  :  and  the  said  river  Mississijipi,  and  the  navigable 
waters  leading  into  the  Mississippi  and  St.  Lawrence,  and  the  carrying 
places  between  the  same,  shall  be  common  highways,  and  forever  free 
as  wcU  to  the  inhabitants  of  this  state,  as  to  the  citizens  of  the  United 
States,  without  any  tax,  impost,  or  duty  therefor. 

Sec.  2,  All  lands,  and  other  property  which  ha*ve  accrued  to  the  tcr- 
VUory  of  Wisconsin,  by  grant,  gift,  purchase,  forfeiture,  escheat,  OToth- 
ftrwinc,  shall  vi?st1n  the  stato  of  Wisconsin. 


80c,  a.  TkM  people  of  this  slate,  in  die  ri^t  of  sovereignty,  ar« 
declared  to  possess  the  ultimate  property  in,  and  to  all  lands  within  the 
iurisdiotion  of  this  state;  and  all  lauds,  tlie  title  to  which  shall  fail  from 
»  d^ffi^i  o£  heirs,  shall  revert^  or  eseheat  to  the  people. 

See,  4,  All  lands  which  shall  come  to  the  state  by  forfeiture  or  es- 
dieaty  or  by  grant,  where  the  grant  does  notspcciaUy  dedicate  the  same 
to  any  other  object,  shall  be  held  by  the  state  as  a  part  of  the  state' 
seJMK^  fund,  under  the  same  trusts,  reservations,  and  restrictions  as  are 
iMovided  in  tiiis  constitution  in  regard  to  school  lands  proper. 

BYRON  KILBOURN,  Chairman, 

Ko.  12.     Article  on  ''internal  improvements/'  as  follows; 

ARTICLE. 

USTBBNAL  IHPROVEXENTS. 

Sec  1 .  This  state  shall  \encourage  internal  improvements  by  indi* 
vidttab,  assoeiations,  and  corporations  ;  but  shall  not  carry  on,  or  be  a 
.pMty  in  carrying  on,  any  work  of  internal  improvement,  except  in  ca- 
ses authorized  by  the  second  section  of  this  article. 

Sec.  2.  When  grants  of  land  or  other  property  shall  have  been 
made  to  the  state,  especially  dedicated  by  the  grant  to  particular  works 
of  -ittlerBal  improvement,  the  state  may  carry  on  such  particular  works, 
and  i^all  devote  thereto  the  avails  of  suSh  grants  so  dedicated  thereto  ; 
but  shall  in  no  case  pledge  the  faith  or  credit  of  the  state,  or  incur  any 
debt  or  liability  for  such  work  of  internal  improvement. 

No,  13.     Article  on  "acceptance  of  act  of  congress,'*  as  follows: 

ARTICLE. 

ACCEPTANCE  OF  ACT  OF  CONCRE.SS. 

Sec.  1.  The  propositions  of  the  congress  of  the  United  States,  made 
and  coalained  in  the  act  of  the  6tb  day  of  August,  one  thousand  eight 
hundred  and  forty-six,  entitled  "  an  act  to  enable  the  people  of  Wiscon* 
sin  territory  to  form  a  constitution  and  state  government,  and  for  the  ad- 
mission of  such  state  into  the  Union,"  are  hereby  accepted,  ratified  and 
confirmed :  Provided  nevertlieless.  That  nothii^  in  this  constitution,  or 
in  the  act  of  congress  a&nresaid^  shall  in  any  manner  prejudice  or  afTect 
the  rights  of  the  state  of  Wisconsin  to  five  hundred  thousand  acres  of 
laild  granted  to  said  state,  and  to  be  hereafter  selected  and  located  by 
and  under  the  act  of  congress,  entitled  "  an  act  to  appropriate  the  pr6- 
ceeds  of  the  sales  of  the  public  lands,  and  grant  pre-emption  rights,*' 
approved  September  fourth,   one  thousand  eight  hundred  and  forty-one. 

Sec.  2.     The  state  shall  never  interfere  with  the  primary  dispoi^al  of 

the  soil  withui  the  same  by  the  United  States,  nor  with  any  regulations 

congress  may  find  necessary  for  securing  the  title  in  such  soil  to  bona 

Jide  purchasers  thereof;  and  in  no  case  shall  non-resident  proprietors  be 

taxed  higher  than  residents. 

Said  articles  were  severally  read  the  first  and  second  timca.and  or*- 
dercd  printed. 


.  Mr,  FOX,  fipote  t)ie  ««|aa  cotonittBe,  made  the  foH»trf«|t™w^>^!r^ 
port  on  "intemai  improTemeDto,"  ♦vhich  w^b  read  and  ordered  pniil^dt 
^wit: 

■•*  Tte  wwicungned,  a  minority  of  the  committee  on  general  |M»*i«i 
ions,  to  whom  was  referred  the*^  subject  of  internal  improvements,  re** 
peetfuUy  submits  the  following 

REPORT 

Dissenting  from  the  conclusions  at  which  the  majority  of  said  com* 
mittee  hive  arrived,  in  the  first  section  of  the  sarticte  on  internal  improve* 
ments,  as  reported  by  them  to  th^;  convention,  and  give  the  following 
reasons  for  such  dissent.  Believing  that  the  people  have  the  right  to 
govern  in  all  pases,  and  should  they  at  any  time  deem  it  expedient  to 
vote  for  a  law  authorizing  any  particular  work  of  internal  improvement, 
end  providing  for  levying  a  tax  sufficient  to  complete  said  work,  we  con- 
cider  it  their  sovereign  right  to  do  so."       ' 

Mr»  LOVELL,  from  the  committee  on  executive,  legislative,  and  ad- 
ministrative provisions,  made  tlie  following  report,^which  was  read,  to 
wit: 

**  The  committee  on  executive,  administrative,  and  legielatiTe  provf^- 
sioM,  having  been  instructed  ft>  inquire  into  the  expediency  of  providing 
in  the  constitutioiH— 

I  St,     That  everj'  law  shall  in  its  details  be  in  accordance  with  its  title, 

fid.  That  no  member  of  the  legislature  shall  receive  any  reward  for 
forwarding  any  business  of  the  legislature,  and 

3d*  That  the  fuel  and  stationery  for  the  use  of  the  state,  and  the  pore- 
parinff,  printing,  Sic,^  of  the  laws  and  journals,  and  ail  public  printing 
sh^^e  let  by  contract  to  the  lowest  responsible  bidder,  have  had  the 
several  matters  under  consideration,  and  respectfully  submit  the  follow- 
ing report ; 

The  committee  have  thought  it  expedient  lo  place  in  the  constitatioii 
a  provision  in  accordance  with  the  first  proposition  and  have  accordingly 
submitted  a  section  to  that  effect,  in  the  article  legislative— accompany- 
ing this  report.  As  to  the  other  propositions  referred,  the  committee  have 
deemed  it  inexpedient  to  incorporate  them  in  the  constitution,  for  the 
reasooi  that  they  are  legislative  in  their  character  and  must  be  so  in  their 
details.  The  legislature  has  full  power  under  the  ordinary  parliamenta- 
ry law,  to  expel  or  impeach  a  member  for  corrupt  practices,  and  equal- 
ly to  guard  the  purity  of  legislation  without,  as  with,  the  proposed  coneti* 
futional  provision. 

The  committee  are  also  of  opinion  that  the  matters  referred  to  in  the 
third  proposition  would  be  equally  safe  in  the  control  of  the  legislature. 
A  constitutional  provision,  inflexible  in  its  nature,  and  which  should 
take  from  the  legislature  and  state  officers,  all  power  over  the  subject, 
might,  and  probably  would  create  great  inconvenience,  while  to  place  it 
above  tlie  nepessary  and  proper  exceptions,  so  as  still  to  give  the  legis- 
lature control  over  the  subject,  would  take  from  the  provision  the  inilex- 
ifoility  which  alone  should  give  it  a  place  in  the  constitution.     For  these 
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c«M9tA8*lh^  opB|iiiiaae  i^k  to  be  4iChok»ig«d.  Ifom  the  iardifir  conaicbint^ 
tipn  of  theae  subjects.  F.  S.  1.0VELL, 

RUFUS  KINO, 
D.  G.  FENTON, 
O.  COLE, 
H.  LATHAM, 
H.  G.  TURNER. 

And  also  reported  No.  14*  "Article  on  legislative;'* 
Which  was  read  the  first  and  second   times  and  ordered  printed,  M 
follows: 

ARTICLE. 

LEGISLATIVE. 

Section  1.  The  legislative  power  shall  be  vested  in  a  senate  and  as* 
sembly. 

See.  %•  The  number  of  the  members  of  the  assembly  shall  never  be 
less  than  forty-five,  nor  more  than  eighty.  The  senate  shall  consist  of 
%  number  of  members  not  more  than  one-diird  n<Nr  less  than  one-fourth 
of  the  number  of  the  members  of  the  assembly. 

Sec.  3.  The  legislature  shall  provide  by  law  for  an  enumeration  of 
the  inhabitants  of  the  stat^,  in  the  year  one  thousand  eight  hundred  «ind 
fifty-five,  and  at  tlie  end  of  every  ten  years  thereafter ;  and  at  their  first 
session  after  such  enumeration  and  also  after  each  eonmeration  made 
by  the  authority  of  tlie  United  States,  the  legislature  shall  apporticm  anew 
die  members  of  the  senate  and  assembly,  according  to  the  number  of 
inhabitants,  excluding  Indians  not  taxed,  and  soldiers  and  officers  of  the 
United  States  army  and  navy. 

Sec.  4.  The  members  of  the  assembly  shall  be  i^osen  by  single  dis« 
tricts,  auQuaUy,,  on  the  day  of  the  general  Section,  by  the  qmdiiled  elec- 
tors of  the  several.distriets. 

Sec.  5.  Tjie  senators  shall  be  chosen  for  two  yaara,  «id  at  the  same 
time,  in  the  same  manner,  as  members  of  the  senate  are  required  to  foe 
chosen.  Two  senators  shall  be  chosen  in  each  senate  district,  and  at 
the  first  session  of  the  legislatute  tliey  shall  be  divided  by  lot  from  tkeir 
respective  districts,  into  two  equal  classes ;  the  seats  of  the  senators  of 
the  first  class  shall  ]}e  vacated  at  the  expiration  of  the  first  year^  and  ef 
the  second  class,  at  the  expiration  of  the  second  year,  so  that  ooe*half 
thereof  shall  be  chosen  annually  thereafter. 

Sec.  6.  Members  of  the  legislature  shall  be  qualified  electors  in  th^ 
respective  districts  which  they  represent,  and  shall  have  resided  at  lea^t 
one  year  in  the  state. 

Sec.  t.  Each  house  shall  be  the  judge  of  the  electioa  vetuvns  anfl 
qualifications  of  its  own  members  ;  and  a  majority  of  each  shall  consti- 
tute a  quorum  to  do  business,  but  a  smaller  number  may  adjourn  from 
day  to  day,  and  may  compel  the  attendance  of  absent  members,  in  sucb 
manner,  and  under  such  penalties  as  each  house  may  provide. 

Sec.  8.  Each  house  may  determine  the  rules  of  its  own  proceedings, 
punish  for  contempts  and  disorderly  behaviour,  and,  widi  the  concur* 
rence  of  two-thirds  of  all  the  members  elected,  expel  a  member ;  but  no 
member  shall  be  expelled  a  second  time  for  the  same  cause, 

Sec.  9.     Each  houne  shall  choose  its  own  officers,  and  the  senate  shall 
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tend  a«  preBlJenU  or  shall  act  an  governor. 

Soc,  10«  Each  house  shall  keep  a  journal  of  its  proceedings  and  pub* 
lish  the  same,  except  such  parts  as  require  secrecy.  The  doom  oC  mth 
house  shall  be  kept  open,  except  when  the  public  welfare  shall  re^wc 
secrecy.  Neither  house  shall,  without  conseut  of  the  other»  ad^ouni  for 
more  than  three  days. 

Sec.  11.  The  legislature  shall  meet  at  the  seat  of  govemin— Hi  at 
such  time  as  shall  be  provided  by  law,  once  in  eaeh  year  and  not  oEbmr 
Bv,  unless  convened  by  the  governor. 

Sec,  12.  No  member  of  the  legislature  shalU  duiiiig  the  MiB  fiir 
w^hich  he  was  elected,  be  appointed  or  elected  to  any  civU  offioe  in  the 
state,  which  sliali  heve  been  created  or  tlie  enohimeuts  of  wi^ck 
shall  have  been  increased  during  the  term  for   which  he  was  elected. 

Sac.  13.  No  person  being  a  member  of  congress,  or  hoUing  any 
civil  or  military  office, under  the  United  States,  shall  be  eligible  toaa«i»t 
in  the  Icgisbtuie.  And  if  any  person  shall,  after  his  eleetioo^  ous  a  mni- 
her  of  the  legislature,  be  elected  to  congress^  or  be  appointed  to  a|iy  tt^ 
fice,  eivil  os  militar)*,  under  the  government  of  the  United  States^  hm  ac- 
ceptance thereof  shall  vacate  his  seat. 

Sec%  l^l.  The  governor  shall  issue  writs  of  election  to  fiU  snefe  va> 
cancies  as  may  occur  in  eiUier  house  of  the  legislature. 

See»  15.  Members  of  the  legislature  shall  in  all  cases,  exoepi  trea- 
son, felony,  and  breaeh  of  tlie  peace^  be  privileged  from  arrealy  nor 
shall  they  be  suljj^ct  to  any  civil  process,  during  the  session  of  tile  leip»- 
laturc,  nor  for  fifteeH  days  next  before  the  commaneement  and  after  tha 
iermination  of  each  session. 

Sec.  16.  No  words  spoken  in  debate  in  either  house  of  the  legisla- 
ture, shall  be  the  foundation  of  any  action,  complaint  or  proseetltion 
whatever. 

Sec.  17.  The  style  of  the  laws  of  the  state  shaU  be,  "  The  people  of 
the  state  of  Wisconsin  represented  in  senate  and  assembly,  do  enaet  as 
follows  ;"  and  no  law  shall  be  enacted  except  by  bill. 

Sec  18.  No  private  or  local  bill,  which  may  be  passed  by  the  legia* 
lature,  shall  embrace  more  than  one  subject,  and  that  shall  be  expressed 
n  the  tide. 

Sec.  10.  Any  bill  may  originate  in  either  house  of  the  legislature, 
and  all  bills  passed  by  one  house  may  be  amended  by  the  other. 

Sec.  20.  One-sixth  of  tiie  members  present  shall  be  entitled  to  eaH 
for  the  yeas  and  nays  on  any  question,  and  have  the  same  entered  on 
tlia  journal. 

Sec.  21.  Each  member  of  the  legislature  shall  receive  for  his  sarvi- 
aes,  three  dollars  for  each  day^s  attendance  during  the  sessioot  and  ten 
cents  for  every  mile  he  shall  travel,  in  going  to  and  returning  from  the 
place  of  the  meeting  of  the  legislature,  on  the  most  usual  route. 

Sec.  22.  ^  The  l^islature  may  confer  upon  the  boards  of  super^'isors 
of  the  several  counties  of  the  state,  such  powers  of  a  local  legislative 
and  administrative  character,  as  they  shall  from  time  to  time  prescribe. 

Sec.  23.  The  legislature  shall  establish  but  one  system  of  town  and 
county  government,  which  shall  be  uniform,  as  near  as  may  be,  through- 
out the  state. 

•     Sec.  24.     The  legislature  shall  never  authorize  any  lottery,  or  grant 
any  divorce. 


HH^y  Tuir'casivM»inK>ar»  ,  lit 

9wi.  M.  The  ic^^Ubliii^  sMl .never  -  grant  any  entre  eompefltfaliott 
to  any  poblic  officer*  agenU  servant,  or  eontraolor,  after  the  servioe  shall 
have  been  rendered,  or  the  contract  entered  into.  Nor  aiiall  the  com^ 
(leaeatton  of  any  public  officer  be  increased  or  diminished  during  his 
tteRtt  of  office. 

See*  26.  The  legislature  shall  direct,  by  law,  in  what  manner,  and 
HI  what  courts  suits  may  be  brought  against  the  state. 
I  See.  Ti*  Members  of  the  legislature,  and  all  officers,  executive  and 
jodioialy  exeepi  such  inferior  officers  as  may  be  by  law  exempted,  shall, 
before  Uiey  enter  upon  the  duties  of  their  respective  offices,  take  aa4 
esbeetibe  an  oath  or  affirmation  to  suf^rt  the  constitution  of  the  Uni* 
ted  States,  and  the  constitution  of  the  state  of  Wisconsin,  and  faithfully 
to  discharge  the  duties  of  their  respective  offices  to  the  best  of  their  ability.*' 

•  Mff.  JUDD,  from  die  minority  of  said  committee,  made  the  following 
Teport,  which  was  read  and  ordered  printed*  to  wit : 

**  The  minonty  of  the  committee  'on  executivev. legislatit^,  and  ad* 
ministrailive  provisions,'  to  which  was  referred  the  resolution  instnioling 
them  to  inqnire  into  '  the  expediency  of  incorporating  into  the  eonsti* 
tutfon  a  section  embracing  the  following  provisions ;' 

lst<  That  the  legislature  shall  provide,  by  law,  that  the  fuel  and  stap 
tionery  furnished  for  the  use  of  the  state,  the  copying,  printing,  binding) 
mid  distributing  of  the  laws  and  journals,  and  all  other  [nrinting  ordered 
by  the  legislature,  shall  be  let  by  contract  to  the  lowest  bidder :  and  that 
ito'lagielature  may  fix  a  maximum  price  ; 

'  --)d.    That  no  member  of  the  legislature,  or  other  officer  of  stale» 
shall  be  interested  either  direcdy  or  indirectly  in  any  sueh  contract,* 
tBakC'the  following  report ; 

*  Dtffernig  entirely  from  the  majority  of  the  committee  in  their  report, 
the  minority  of  the  committee  recommend  the  adoption  of  the  following 
seetion  as  a  part  of  the  article,  on  the  powers,  duties,  and  restrictions  of 
Ihe  legislature: 

Sec.  The  legislature  shell  provide,  by  law,  thM  all  stationery  re* 
t{«ired  for  the  use  of  the  state,  and  all  printing  authorized  and  required 
by  them  to  be  done  for  their  use  and  for  the  state,  shall  be  let  by  con* 
tract  to  the  lowest  bidder,  but  the  legislature  may  establish  a  maximttm 
priee ;  no  member  of  the  legislature  or  other  state  officer  shall  be  interest* 
ed,  ei^er  direelly  or  indireetly  in  any  sueh  contract. 

Mr.  PENTON  introdneed  the  following  resolution,  which  was  read, 
io  ttrit? 

>  **  Resolvedj  That  the  printers  of  tlie  convention  be  directed  to  priht 
five  hundred  copies  of  the  <iKiily  slips,  in  journal  form,  with  a  sketch  of 
the  debaMs  daily,  and  to  prepare  an.  index  therefor,  and  to  have  the  jour* 
iiid  of  the  oonvention  printed,  stitched  and  bound,  and  ready,  so  that 
eaefa  member  can  have  a  complete  copy  furnished  him  at  tiie  tmte  of 
the  a(!^oumment,or  as  soon  thereafter  as  circumstances  will  permit.'* 
'  Heioiutioii  So.  1,  introduced  by  Mr.  FOLTS  on  the  28th  inst-,  was 
then  taken  up. 

*'Mf\-BBALL  moved  to  amend  the  resolution  by  striking  out  the 
woidi^  '^eomnrittee  on  schedule  and  other  miscellaneous  provisions," 
and  iinerting  in  lieu  thereof,  the  words  ^  a  select  committee  of  five." 

And  the  queeticm  having  been  put  upon  the  adoption  of  the  amend* 
meht. 

It  was  decided  in  tlie' affirmative. 


H$  iM?«ia  Of  CDe€«  M^ 

The  rt»ohKiort  no  «meiide<l  wm  then  t^ted. 

The  PRESIDENT  ftimoaiteed  the  sppointaient  of  the  Mlowinif 
eommHtee  under  said  resolution,  to  wit : 

Messrs.  Bbaix,  Foltb,  Estabrook,  Jcbd,  and  ]U9inrr« 

No.  3,  Preamble  and  declaration  of  rights,  was  then  taken  'ttpf 
when 

Mr.  LAKIN  moved  to  amend  the  same  by  striking^  oat  in  Uie  fidi 
section,  all  af\er  the  word  "controversy,"  ami  inserting  the  feBoiring: 

'*  And  no  jud^^c  of  any  court  shall  make  or  give  any  ehatfe  le  any 
petit  jury,  impannelled  to  try  a  cause,  except  in  the  manner  to  be'|n«K 
scribed  by  the  statute ;  but  by  agreement  of  the  parties  thereto,  n  <mee 
may  be  tried  by  the  court  without  the  intervention  of  a  jury." 

Mr.  LAKIN  addressed  tlie  convention  as  follows : 

Mr.  President — ^The  principle  su^ested  and  contended  for  in  the  pro- 
posed amendment,  would  seem  to  address  itself  to  the  candid  consider- 
ation of  every  rational  mind.  lu  the  lan^pia^  of  the  hcnorabie  nem^ 
her  from  Fond  du  Lac,  expressed  by  him  upon  the  resohMien  heietofbiw 
introduced  upon  this  subject,  and  who  is  generally  rif^t  npon  bknH  snb^ 
jects,  *^  it  is  the  beginning  and  the  end  of  judicial  reform." 

This  has  been  regarded  as  an  age  of  reform,  and  propeily  ao*  Bnt 
while  the  energ}'  and  ingenuity  of  man  has  sought  out,  and  applied  the 
proper  correctives  to  almost  every  other  evil  **  which  ^esh  in  heir  to,** 
the  one  which  is  proposed  to  be  corrected  by  this  aroendncbl,  hne  T  ^ 
passed  by  with  but  little  notice. 

The  reasons  why  such  has  been  the  case,  are  obfioue.  We  j 
worshipped  witli  too  blind  a  devotion  at  the  altar  of  the  mother  eoiartry* 
*  We  were  once  a  colony,  subject  to  her  rule^  and  bonnd  by  her  deeiwn. 
The  seeds  of  her  legal  lore  were  sown  broad-cast  over  the  couatry^md 
took  deep  root  in  our  soil.  Her  forms,  her  practices,  ber  dictMams,  her 
tyrannies,  sprang  up,  like  magic  before  us,  until  ifaey  became  fim  of  n 
most  formidable  character.  In  the  rupture  thai  took  place  atMienlj 
period,  the  colonists  leveled  their  artillery  at  those  acts  of  opptnUiiii, 
for  which  the  ministry  were  directly  responsible.  Those  minor  nwtlen 
which  stole  upon  them  almost  imperceptibly,  could  hardly  receive  a  peer 
sing  notice. 

There  are  other  reasons  why  this  important  prmciple  hae  been  neg-. 
leeted.  The  mass  of  mankind  have  ever  had  other  things  to  oeenpy 
their  attention.  They  have  never  been  prepared  to  pry  into  aad  ann- 
lyze  the  practices,  the  decisions  and  dicta  of  the  bench.  They  have 
looked  upon  such  things  as  possessing  a  gravity  which  piedudes  nil  ift^ 
^liiry  or  investigation.  They  have  r^;arded  tlie  bemsh  as  the  iiicfyiii 
'  uinctorum  of  the  universe,  upon  wluch  was  enthfoned  tlie  piiaoeirf 
gods  and  men,  against  whose  omnipotence  they  have  not  daved  In  wm 
a  voice.  They  have  unwarily  concluded  that  whatever  was  blindt  ob* 
aeure,  and  incomprehensible,  must  necessarily  be  wise^  profound,  ^dr 
like. 

It  is  true  they  have  known  when  they  were  wronged— they  hnve 
knoM'n  when  their  rights  were  infringed— >they  have  known  when  dMir 
property  has  been  wrested  from  themr— when  their  liberty  has  been  in* 
vaded-*when  their  lives  have  been  endangered.  They  have  fett  the 
sting  of  the  serpent,  and  the  poison  of  his  fangs,  but  before  they  ha^e 
looked  around,  they  have  been  hidden  within  the  jaws  of  the  reptili. 

I  assume  that  here,  and  the  world  over,  there  is  a  demand  for  jndi- 
fial  Tcfdrm,  «nd  T  will  demonstrate  the  truth  of  the  proposition,  ae  near. 
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ly  as  jnatten  of  tins  Idad  are  susceptible  of  dkfnonAftrali«n«  It  caimoC 
be  denied,  that  our  re^Mie  in  its  judieial  depevtoieBt,  has  followed  with 
m  headlong  precipitancy,  m  the  fbotstepa  of  its  illustrious  jH-edecessor* 
We  have  had  the  English  system,  with  but  little  modificatioa;  •  Read 
the  history  of  the  bench  across  the  Atlantic.  Examine  trials,  civil  and 
cri mhiftW--4heir  convictions  for  libels  upon  the  government — the  charges 
-•f:jndgee  upon  sueh  occasions,  and  their  evi&nt  predilectioBS  m  fiMror 
€if 'Crowns,  princes,  potentates  and  dynasties,  and  mark  the  insigaifieaBlt 
poweriess,  zero^like  position  which  juries  have  occupied  in  these  enoiw 
Mities.  When  we  follow  that  pattern  without  variation,  we  follow  a 
Madusa,  whose  look  wilt  transform  us  into  stone. 

Mankind  are  iallible,  subject  to  pa^ions,  prejudices,  eapriees,  delo* 
sions.  Men  are  ambitious  and  conceited,  and  in  proportion  as  they  an 
so,  are  unwilling  to  acknowledge  themselves  in  fault  or  error.  Promote 
a  man-^^raise  him  a  little  above  the  common  level,  and  he  (anoiesthat 
he' has  character  and  dignify  to  sustain,  and  that  any  thing  else  is  bel* 
tnr  than  to  acknowledge  a  fault ;  while  he  denies  the  error,  the  msjori- 

2  will  believe  the  dental,  and  he  will  be  enrolled  among  the  profound^ 
e  iniallibfe.  Can  we  deny,  that  these  are  the  legitimate  effects  of  a 
fldse  pride  of  opinion,  and  an  overweening  ambition,  when  every  page 
of  history  is  full  of  demonstrations,  that  the  same  principle  haS  delog^ 
the  world  with  blood,  and  has  filled  every  town,  hamlet  and  edttage  of 
Bsrope,  widi  the  tears  of  misery  and  woe?  It  is  an  axiom  in  nunal 
-  philosophy,  that  restraints  are  necessary  to  confine  men  within  proper 
bounds.'    It  is  upon  this  basis,  that  all  'well  regulated  govemtnents  are 

•  established,  and  it  is  for  this  reason  that  it  is  necessary  to  haveaay  gov- 
enraient  at  alK  Were  it  otherwise-— were  men  perfectr-«you  might 
dbolish  all  laws,  and  society  would  experience  no  inoonventeiice.  Or 
wete  nen  mere  machines,  obeying  certain  fixed  and  unchangeaMe  laws* 
as  dk)  the  fdaneta  in  their  rev<riutions  around  the  sun,  and  as  does  the  so- 

•  lar  system,  if  tlieories  are  true,  in  its  revolution  around  the  grand  cen- 
tep'of  the  universe,  you  might  tear  down  every  fabric  of  human  legisla^ 
tkm*  and  all  would  still  proceed  peacefully  and  harmoniously.  But  we 
aetvponacfifierent  hypothesis^-^pon  a  different  fact.  The  members 
of  the  human  family  may  do  good  or  evil,  and  will  do  good  or  evil,  as 

'  raotivcts  lire  presented  to  them,  and  restraints  itemoved.  Every  code  of 
laws  that«was  ever  framed  and  published  to  the  world,  admits  the  ne- 
cessity of  limiting  in  some  degree  the  rulers  recognized  therein ;  al- 
though it  must  be  adknowledged  that  in  many  instances,  the  features  of 
despotism  and  tyranny  are  by  far  too  prominent.  It  needs  no  fine-spun 
ttgifaeot,  or  subtle  logic  to  establish  the  position  that  there  should  be 

•  oertaio  and  well  defin^  limits  to  the  prerogative  of  every  officer  of  state. 
Vpon  any  other  supposition;  the  various  departments  would  eucroach 
upon  eaeh  other,  and  discord,  dismay  and  ruin,  would  be  the  inevitalde 
oaiiaequimee.  The  old  ship  would  be  tossed  about  upon  the  crazy 
waves  of  the  ocean,  and  dashed  to  atoms  against  the  rocks^of  usurpa- 
tion and  tyranny.  *"  . 

-Wh^  do  We  circumscribe  and  limit  the  executive  and  legislative  de- 
pavtHwnt  ?  Why  are  you  jealous  of  the  veto — not  abaolule,  but  gtiolt" 
Jkd  ifeto  of  your  governor,  and  of  the  president  of  the  United  States? 
¥ou  say  it  is  a  kingly-^^B  dictatorial  power,  and  to  some  extent  you 
are  right.  I  too,  am  opposed  to  everything  that  looks  like  a  dictator- 
ship.    I  detest  that  decree  of  the  Roman   senate  diat  empowered  die 
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V^on^l  "  to  fake  ftffc  that  the  republic  received  no  detriment.**    !t 
opens  the  door  to  unlimited  oppreseion  and  miflnile. 

By  the  proposed  amendment,  if  adopted,  the  line  wiU  foe  distinrtly 
VlraWn  between  the  bench  and  the  jurr  box.  The  circle  of  Popfflins 
tritl  be  drawn  around  the  jndfe,  beyond  which,  if  he  tread,  the  strmig 
arm  of  the  hiM*— 4he  iron  sinews  of  the  constitution— will  be  stretched 
over  his  head,  which  will  make  him  know  and  fed  dial  he  canaot  ttiuw- 
^ess  with  fmpunity.  The  judicial  is  the  most  important  bnuieh  of 
•govertiment.  It  is  all  powerful  for  weal  or  for  woe.  It  may  gtre  foroc 
-knd  eflfbct  to  an  enactment  of  the  legislature,  or  pronounce  it  void,  it 
may  take  away  your  property,  yonr  life,  or  liberty.  In  a  word,  it  is 
^he  ruling  power — ^"^  still  as  the  breeze,  thouf^h  dreadfol  as  the  stottii.*' 
fkich  a  functionary  should  have  some  definite  duties  to  perfoitn-— eome 
powerfdl  guards  around  it*  I  do  not  propose  to  tntrodHce  a  new  prinet- 
ple.  I  only  claim  a  recognition  of  the  old*  I  wish  to  reinstato  tlie  va 
'cicnt  trial  by  jury,  assigning  to  it  its  original  prerogative,  and  <^>enii]gft 
great  gulf  between  it  and  the  bench.  For  one,  I  have  great  confidenoe 
in  the  body  of  the  people.  They  are  generally  honest,  particularly  so 
are  they  in  political  af^irs.  There  is  no  motive  or  inducement  to  be 
otherwise,  any  more  than  there  is  to  defraud  themsdves.  Juries  me 
selected  on  a  short  notice  from  the  body  of  the  people,  and  neeewarily 
come  fbrth  possessing  all  their  excellent  qualities  and  qualifiestions.—- 
They  are  usually  composed  of  men  of  every*day,  uiiaduterated»  gefdd 
(Common  sense-nmen  who  in  the  great  majority  of  cases,  are  more  like^ 
ly  to  arrive  at  correct  and  just  conclusions,  and  to  deal  out  ^ven-haaded 
'  justice  between  man  and  man,  than  men  trained  solely  to  ihb  t^hnieali- 
ties  of  the  law.  1  woiUd  not  have  you  destroy  any  wholesome  rale  of 
ketioh.  I  differ  with  reformers  in  iheir  attempts  to  rub  out  all  law  and 
■  to  abolish  all  fbrms  of  action.  There  is  noUiing  clearer  to  my  mind, 
"than  that  where  there  is  any  sttbatancey  there  must  nocessarily  bo  some 
'form.  But  what  I  complain  of,  is  4hat  the  prerogative  of  juries  is  swal- 
lowed up  in  the  vortex  of  the  bench*  In  this  I  repeat  that  rdarm  is 
demanded— reform  from  Maine  to  Texas,  and  from  Florida  to  Wiseoii- 
sin.  [Here  the  speaker  read  from  Mr.  Chatfield's  speech  made  in  the 
New  York  convention  to  form  a  constitution.] 

•*  Of  all  the  various  kinds  of  tyranny,  judicial  tjrranny  is  the  most 
•  provoking  and  injurious  to  the  public  welfare.  The  judge  who  sits 
alone,  cold  and  isolated,  and  exclusive,  insensibly  to  himself,  becomes  a 
petty  tyrant,  and  is  very  apt  to.  lord  it  over  his  fellow  citiasens  add 
equals.  »  »  »  *  »  I  have  too  often  seen  the  judge  instead  of 
giving  the  law  to  the  jury,  direct  them  to  find  a  verdict  of  a  particular 
kind,  and  frown  down  all  independence,  and  deny  all  right  to  jadge  on 
the  part  of  the  jury,  carrying  their  authority  so  far  as  to  fine  a  juror  Ibr 
not  agreeing  to  a  particular  verdict.  Such  usurpation  renders  the  (ri&l 
by  jury  a  mockery  ;  and  it  is  but  reasonable  for  a  judge  to  knoil^  and 
to  feel  that  there  are  well  defined  limits  to  his  authority  where  the  m* 
thority  of  others  begins,'* 

The  fact  is,  jurors  have  been,  and  are,  mere  machines  In  the  hands  of 
<he  court ;  they  act  merely  as  they  are  acted  upon.  Speak  as  they  «ve 
spoken  through.  They  are  ordered  out  like  hounds  to  do  the  biocyaig 
of  their  master ;  whereas  they  should  be  treated  like  men,  and  be  per- 
mitted to  draw  their  own  conclusions  from  the  premises  presented,  how- 
ever such  conclusions  might  differ  from  that  of  the  court. 

Mr.  President— You  have  heard  the  fablo  of  the  wolf  and  the  lamb 
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Tbe  yrdi  aaya  to  tiie  lamb,  ''  quit  sticring  up  that  water  $  you.  loako  U 
Dituddy  wlule  I  wish  to  drink/*  « 

TJ^  Umb  informa  him  that  it  must  be  a  mistake,  since  he  (tlie  woli) 
i^  hi^lier  up  the  streaoa,  and  the  water  flows  rapidly  from  him, 
.    "  Do  you  presume  to  contradict  me  to  my  face  ?     Besides  you  ska* 
defed  me  several  years   ago   by   sayiog   that  I   was   a  ferocious  wil4 
bea3.t." 

r.  Tbe  lamb  says  that  is  impossible,  because  that  was  before  be  wa» 
l^om — ^he  being  only  six  mouths  old.  .  . 

"  You  scoundrel !  do  you  persist  in  your  contradiction  ?  .  By  your 
lio^aeoise,  you  have  already  detained  me  from  my  breakfast."  At  this 
Bioment  the  wolf  snarls,  tears  the  lamb  in  pieces  with  his  claws,  and 
4i^ectly  he  is  undergoing  the  beautiful  and  mysterious  process  of  dige&« 
lion  in  the  stomach  of  his  wolftsh  majesty.  Such,  to  a  greater  or  les* 
degree,  from  time  immemorial,  has  been  the  relatioii  existic^  between 
ihe  bar  aad  jurors,  and  the  bench% 

Courts  here  had  in  effect  exercised  an  absolvte  veto  power  upon  tlie 
verdict,  of  juriesin  the  first  place  by  directing  them  how  to  find,  by  cbarg'\ 
ing  tliem,  1^'  making  set  arguments  and  speeches,  at  the  same  time,  inad-» 
yertently,  perhaps,  putting  on  all  of  the  necessary  grimaces  pecuUai?  to 
9U  and  well  practiced  advocates^  raised  from,  the  bar  to  the  bench ;  tba 
sneer  of  eontempt,  tiie  leer  of  irouy ,  the  toss  and  swagger  of  self-4uf&- 
^ieiicy. 

In  the  second  place  diey  have  had  an  absolute  veto  pow^r  by  awaid- 
iug  new  trials  ad  infinitum,  and  prostrating  the  conclusions  to  which 
^hey  have  arrived,  into  the  dust,  and  trampling  upon  Aem,  In  a  word, 
Ihey  have  ever  been  armed  with  a  two-edged  veto  Twordy  with  which 
they  could  cut  and  carve  the  very  vitals  out  of  any  cause  or  any  victim 
that  happened  to  com^  within  their  jurisdiction.  Does  this  compoPi 
5vith  ^e  principles  of  our  free  institutions  l  Is  it  not  kingly— -dicta tori-r 
al  ?  Even  with  the  proposed  amendment  incorporated  in  our  bill  oC 
fights,  the  bench  will  have  power  enough  in  all  conscience,  withput 
^y  action  of  the  legislature  upon  the  subject.  He  would  have  thepow/^ 
^r  of  awarding  new  trials  besides  the  exercise  of  these  p^weri^  whiohc 
all  are  willing  to  admit,  belong  exclusively  to  his  prerogative.  I  am  99tn 
isfied  that  any  legislature,  in  opening  the  way  for  the  court  to  c(iovey 
his  law  to  the  jury,  would  do  it  right— would  do  it  in  a  \f  ^y  similar  ior 
that  suggested  in  the  resolution  heretofore  introduced  iii  tJtis  eonventipii 
uppu  thatsulyect — tliat  they  would  confine  it  to  the  abstract  priaciplea 
applicable  to  Ihc  cause,  which  are  gcuers^lly  few,  and  would  requhre  thalt 
they  be  reduced  to  writing,  and  that  they  be  made  a  part  of  the  record.. 
By:  this  plan  there  could  be  no  dodging  of  the  question,  and  any  inlcr- 
ye^iing  error  could  be  easily  corrected  in  the  court  above. 
.  IrVliat  then,  I  ask,  are  the  objectioi>s  to  the  ameiKlment  I  Do  you 
say  it  is  Ugialaling?  I  deny  it.  It  is  only  declaratory  of  the  princhr 
pip,  and  leaves  the  balance  '' lo  be  prescribed  by  the  slatute'^  ThA 
amendment  adds  but  about  two  lines  to  the  original  section,  and  com^ 
prebeuds  all  the  essence  and  /spirit  of  the  resolution  referred  to«  Tlvare 
1^  nqtl|ing  like  detail  about  it.  'i'lic  legislature  in  opeuiog  the  mouth  nC 
the  bench  would  doubtless  do  it  in  sueh  a  way  that  he  would  not  btt 
able  lo  swallow  the  jury  bodily. 

But  it  may  bo  contended,  that  tlie  end  will  not  be  attained,  9s  the  legiap, 
lature  will  have  tha  power  to  open  the  doors  as  wide  aa  ever.  Sup^ 
^se,.sijr,  that  you  knew  that    ihorc    was  a /i^^er  in  yonder  fox^t^    U 
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would  concern  you  but  Htdc  You  say  he  irflt  hardly  1 
There  are  so  many  others  about  for  him  to  catch  and  to  c«t,  I  shaM 
doubtless  remain  unharmed.  That  might  be  all  true.  But,'«ip|M0e, 
by  good  luck  you  catch  that  tiger  and   secure  him  well  in  your  cage. 

?ou  put  an  iron  collar  round  his  neck  with  a  chain  attadved  tlietelo. 
ou  will  be  the  last  man  to  turn  him  loose,  because  you  might  well mif- 
pcct  that  he  M'ould  return,  pcowl  around  your  dwelling,  devour  your 
poultry,  and  perhaps,  for  a  change  of  diet,  yourself;  all  of  whi^  would 
be  rather  an  unpleasant  operation  to  any  sensible,  refined  and  cukiT^ted 
personage. 

The  legislature  would  hardly  turn  loose  upon  the  world  this  herA  of 
legal,  judicial  tigers.  They  might,  and  probably  would  give  them  a 
liberal  length  of  chain,  so  that  they  would  enjoy  a  good  degree  of  heallh ; 
and  so  that  they  could  exercise  the  prerogative  which  properly  bekiigi 
tQ  that  department. 

Arc  we  ready  to  protect  the  trial  by  jury  V  or  shall  we  abolish  hi 
Are  we  ready  to  snatch  the  laurel  wreath  from  the  brow  of  the  goddess 
of  liberty,  and  place  thereon  a  chaplet  of  hissing  vipers,  whose  poisonous 
fangs  shall  plant  and  embed  themselves  within  her  very  vit^i 

If  it  be  the  name  of  trial  by  jury  that  enamours  you,  you  can  get 
something  that  will  do  as  well,  perhaps  better,  than  flesh,  and  bk»od, 
and  bones.  Erect  within  your  temples  of  justice  twelve  hollow,  graven, 
brazen  images.  Have  them  so  constructed  that  they  will  cast  an  echo ; 
and  as  the  dicta  of  the  bench  shall  be  hurled  at  them,  the  same  wiH  be 
reflected  back  lo  record ;  and  if  you  will,  you  may  call  thi8,/na/  byj%ny* 
'  Confident  am  L  that  every  freeman  would  like  to  be  able  to  'say  to 
•very  usurper,  "  thus  far  shall  thou  come,  and  when  you  step  over  the 
line  which  divides  you  from  the  jury  box,  you  tread  upon  ground  hal- 
lowed and  rendered  sacred  by  the  genius  of  the  constitution.  When 
you  cross  that  line  you  cross  the  Rubicon,  and  the  spirit  of  liberty  will 
rise  in  her  omnipotence  and  repel  the  invasion." 

I  repeat  it.  Guard  the  right.  Secure  it  from  invasion,  or  abolish  it. 
Away  witli  it  Expunge  it  from  your  constitution  and  your  laws. 
Stamp  upon  it  the  image  of  the  beast  of  the  apocalypse,  and  sink  it  into 
liie  remolest  region  of  the  bottomless  pit. 

Mr.  DUNN  did  not  rise  to  discuss  the  merits  of  the  amendment  in 
this  place.  He  had  a  very  great  respect  for  the  opinions  of  the  gende- 
lleman  (Vom  Grant,  (Mr  Lakin,)  upon  all  subjects  which  he  attempted 
to  discuss  understandingly,  but  he  must  be  permitted  to  say  that  the 
honorable  member  had  not  exercised  his  usual  sound  thought  on  the 
proposition  submitted. 

This  was  not  an  appropriate  place  to  discuss  the  question  involved  in 
the  amendment.  The  legislature  was  the  proper  authority  to  enact 
regulations  upon  this  subject,  if  any  were  thought  to  be  desirable.  But 
if  he  had  a  seat  in  such  a  body,  and  such  a  question  should  be  present- 
ed for  their  consideration,  without  arrogating  to  himself  any  unusual 
powers,  he  thought  he  could  convince  Siat  body  that  the  proposittoo 
had  no  merit  to  recommend  it.  He  held  to  tlie  doctrine  that  the  prerog- 
ative of  the  judge,  and  those  of  the  jury  should  be  kept  separate  and  dis- 
tinct from  each  other ;  and  such  was  the  case  now.  It  was  now  the  prov- 
ince of  the  judge  to  determine  what  was  tlie  law,  and  the  duty  of  the 
jury  to  settle  the  facts.  In  certain  criminal  cases,  tlie  law  and  facts 
may  be  referred  to  the  jur>'.  And  it  would  not  be  difficult  to  convince 
any  legislative  body,  that  questions  of  law,  are    more  |)roperly  referred 
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l»llie  ocmrt  tkan  to  Ute  sleepy  juror,  so  elegantly  portrayed  in  tbe  Iioih' 
italile:geBtle]nan*6  address  to  the  convention  on  his  amendment. 

If  the  proposition  of  the  gentleman  from  Grant  could  be  supposed  to 
have  any  place  at  all  in  the  constiintion,  it  certainly  could  not  be  con* 
sideved  as  entitled  to  a  place  in  the  bill  of  rights.  It  might  possibly  b« 
ei^irossedas  having  some  affinity  with  the  article  on  the  judiciary,  bm 
kdid  not  seem  to  belong  to  any  portion  of  the  constitution,  being  cn- 
livsly  legislative  in  its  character* 

He  was  surprised  .to  hear  his  friend  from  Grant  launch  out  in  such  2I 
tirade  against  liie  bench,  as  a  monster  so  much  to  be  dreaded  that  it 
should  be  chained  like  a  tiger. 

•  He  had  on  many  occasions  witnessed  the  display  of  liis  legal  acquire- 
menls  -and  sound  discrimination  on  questions  of  law,  for  which  his  friend 
fms  Grant  was  distinguished,  and  doubted  not  that  he  would  inake  m 
very  aound  and  useful  judge,  if  left  free  from  the  chains  he  had  propo* 
ied  for  others. 

'    The  question  was  then  put  upon  the  adoption  of  the  same. 
And  was  decided  in  the  negative. 
And  the^yes  and  noes  having  been  called  for  and  ordered. 

Those  who  voted  in  the  affirmative  were, 
Messrs.  Carter,  Fagan,  Harvey,  Uollenbeck,  Lakin,  Ramsey,  Riclv- 
ttidsoiit  Kouatree,  Sch<effier,aud  Ward, — 10. 
Those  who  voted  in  the  negative  were, 
Messrs.  Bishop,  Biggs,  Brownell,  Case,  Casdeman,  Chase,   A.  G. 
CHe,  O.  Cole,  Colley,  Cotton,  Crandall,  Davenport,  Doran,  Dunn,  Es* 
tabrotA,  Fentou,  Fitzgerald,  Folts,  Foote,  Fox,  Gale,  Giffi>rd,  Harring* 
ton,  Jack»qn^  Jones,  Judd,  Kennedy,   Kilbourn,   King,  Kinne,  Larkin^ 
Larrabce,  I»ti4^rn,  Lewis,  Lovell,  Lyman,  McClellan,  McDowell,  Mul- 
ford,  Nichols,  O^ponnor,  Peniony,  Prentiss,  Mr.  President,  Reymejt, 
Reed,  Root,  SandefS^^aggl^ggcor,  Turner, Vanderpool,  Warden,  Wheel- 
er, and  Whitom — 55.  ^ 

Mr.  KENNEDY  move^^  ^^^^  ^^^^^  ^^  ^^,  ^^^-^^^  ^^^  ^^ 
words  "worship  Almighty  00a,   ^   iuserting,  "enjoy  religious  wor- 

ship;"  *  .^ 

Which  was  disagreed  to.  "; 

Mr.  LO VELIi  moved  to  amend  die  arUcle  u^  .,^y^^^^  out  »ec.  4,  and 
inserting  in  lieu  thereof  the  following :  ' 

"  Sec.  4.  The  rights  of  the  people,  peaceably  to  asseK.  ^  ^  ©owroH 
for  the  common  good,  and  to  petition  the  government  or  any  o»v.*t|(,art 
thereof,  shall  never  be  abridged."  *      ^      .        r.u 

And  the  question  having  been  put  on  the  adoption  of  the  same. 

It  was  decided  in  the  affirmative.  ,     r  n      • 

Mr.  BISHOP  moved  to  amend  the  article  by  adding  the  foDowing 

^''sec.  All  foreigncre  shall  enjoy  the  same  rights  in  respect  to  the 
possession,  enjoyment,  and  descent  of  property,  as  native  bom  citizens. 

Mr.  BISHOP  remarked  Aat  foreigners  possessed  the  same  rights  now 
by  the  laws  of  the  United  Slates  that  were  proposed  to  be  conferred  by 
his  amendment,  and  he  thought  it  but  right  and  just  that  the  same  privi- 
leges  should  be  secured  to  them  under  the  state  government. 

And  pending  the  question  on  said  amendment, 

Mr.  WHEELER  moved  that  the   article  be  re-committcd,  with  ihp 

structions  to  report  as  ,    ,       t  1  •    •  *     .• 

Sec.  26.  Every  person  of  foreign  birth  liaving   declared  his  intention 
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io  bec-oaae  h  citizen,  and  every  person  rcsidiqg  in  ihia  8t»4e,  havipf  «Mni» 
into  it  a  minor,  without  such  declaration,  shall  have  the  same  riglil*  to 
Uie  possession,  enjoyment,  and  descent  of  properly,  aa  native  bom  citi- 
eens,  and  the  property  of  foreigners  who  may  happen  to  die  within  tiiretf 
years  after  tlieir  arrival  in  this  state,  and  without  such  declani)ion  of  in^ 
tentiop,  shall  not  escheat  to  the  state. 

Mr.  WUEELEH  desired  the  re^eominitment  of  the  arUcle«  aa  ii  nas 
the  only  way  of  engrafting  the  aineudmeut  upoa  the  article,  ii  liaTiag 
been  oikc  proposed  and  rejected.  He  believed  many  voted  agaiiuA  it 
from  a  misunderstanding  of  the  question — he  did  so  hinaeli^  and  b« 
believed  it  was  so  with  others. 

Mr.  KILBOURN  hoped  the  motion  to  re-commit  would  pnavaiL:  He 
believed  many  voted  under  a  wrong  apprehension  of  the  qitfatien  wimi 
the  proposition  was  rejected.  Existing  laws  allowed  foreiguen  to  hM 
and  transmit  property  the  same  as  native  citizens  and  probably  w««kl 
continue  to  do  so.  But  circumstances  might  occur  which  would  MDcler 
a  moditication  of  these  rights  necessary,  and  the  legislature  could  tbea 
restrict  them  to  thin  provision.  He  thought  tbe  provision -a  safe  and 
proper  one,  and  hoped  it  would  be  adopted.  ^ 

Mr.  CASTLEMAN  would  enquire  of  the  gentleman  from  Iowa»(Mr. 
Bisaop,)  as  he  was  a  lawyer,  whether,  iu  his  opinion,  in  .case  biffMMlwI- 
ment  should  be  adopted,  llie  legi:^lalua*  could  afterwards  rsetriotUie 
right  in  question  at  all  .^ 

Ml*.  BISHOP  replied,  that  although  a  lawyer,  he  did  notieel  qnali- 
Aed  to  enlighten  any  gentleman  upon  a  (juestion  of  the  kind,  wbo  ^^^^9 
himself  a  constitution  maker  by  profession.  Ho  submitlcd  hi^<«tn£D«i« 
ment  because  he  thought  it  would  be  a  just  and  proper  pro'^^'^n  upon 
that  subject. 

Mr.  CASTLEMAN  said  he  proposed   the   inquire  ««?riou8ly  and  for 
the  purpose  of  obtaining  information  ;  if  he  cop' '  "*^^  ?®*  that  infonna- 
tion,  he  should  be  obliged  to  vote  against  ba**  proposiiions — ^the  motion 
to  re-commit,  and  die  amondment  of  tb^  •''^"^™"  ^^^^  'owa. 
The  question  was  then  pu* ,. 
y^^  wns  decided  in  iheP^*^'"'®-  „  ,  , 

And  the  ayes  and  noe^ ,     *?  ^^^  ^^^^^  ^^^  a»<I  ordered, 
ThoMe  who  vo*-"*"  "^®  affirmative  were, 

Messrs.  Bi^-^°^n^J.*'  barter.  Case,  A.  G.  Cole,  Collev,  Cottom 
iMdalDr^'  !"«««»,  Fenton,  Fitzgerald,  Foote    Fox    r^..rArx 

Richardson,  Sanders,  Scagrl,  Schcpffler    Se^or    'fWnf^\^    V^^* 
Ward,  and  Wheeler,— 40,  '    i«rner,  \and.rpool. 

Those  who  voted  in  the  negative  were 

On  motion  of  Mr,  SANDERS. 
TJu-  convention  took  a  recess  till  haif-past  two  o'clock.  P.  M. 
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UALF-PAST  TWO  O'CLOCK,  P.  M. 

Mr»  KI{«BOURN>  from  the  committee  on  general  provisions,  to 
wliofn  waa  committed  "  No.  3.  Preamble  and  bill  of  rights,"  with  ii^ 
stnictioDS,  reported  the  following  as  aec.  14,  to  wit: 

•*  Every  person  of  foreign  birth,  having  declared  his  intention  to  be- 
came a  citiMn,  and  evsry  such  person  residing  in  this  state,  having 
come  into  it  a  minor  witlioat  such  declaration,  shall  have  the  same  righto 
to  the  possession,  enjoyment,  and  descent  of  property  as  native  bom 
ecttzens,  and  the  property  of  foreigners  who  may  die  within  three  years 
after  their  arrival  in  this  stale,  or  in  the  United  8tates,  and  without  sucfi 
declaration  of  intention,  shall  not  escheat  to  the  state  or  United  States/* 

Mr.  SCHCEFFLER  moved  to  amend  the  report  of  the  committee, 
by  substituting  the  following  as  sec.  14,  to  wit : 

•  "  No  distinction  shall  ever  be  made  by  law  between  resident  aliens, 
and  citizens,  in  reference  to  the  possession,  enjoyment,  or  descent  of 
property." 

Mr,  McCLELLAN  moved  to  amend  llie  amendment,  by  striking  out 
the  word  "  resident ;" 

Which  was  disagreed  to. 

And  a  division  having  been  called  for,  there  were  16  in  tlic  affirma- 
tive, and  26  in  the  negative. 

Mr.  SANDERS  thought  it  was  of  no  consequence  whether  there 
was  any  provision  of  the  kind  in  the  c<]pstiiution  or  not.  The  laws  of 
the  United  States  conferred  upon  foreigners  certain  rights  in  the  premi- 
ses, and  he  Uiought  they  could  neither  enlarge  nor  abridge  those  rights. 

Mr.  BISHOP  preferred  the  substitute.  It  was  just  what  the  laws 
of  the  United  States  conferred  upon  them,and  he  thought,  with  the  gen- 
tleman from  Racine,  ^at  it  was  of  but  little  consequence  whether  or 
not  there  was  any  provision  of  the  kind  in  the  ronstitution. 

The  question  was  tlien  put  upon  the  amendment  of  Mr.  ScuosF- 

FLEit, 

And  was  decided  in  the  aiTirmative* 

And  the  ayes  and  noes  having  been  called  for  and  onlered, 
Those  who  voted  in  the  affirmative,  were 

Messrs.  Beall,  Bishop,  Brownell,  Carter,  Castleman,  Chase,  A,  G 
Cole,  O.  .Cole,  CoUey,  Davenport,  Dunn,  Fagan,  Fenton,  Folts,  Foote, 
Gale,  Gifibrd, HollenbeGk, Jadd,  Kennedy, King,  Kinne, Lakin|Larkin 
Lairabee,  Latham,  Lewis,  McClellan,  O'Connor,  Pentony,  Prentiss, 
Mr.  President,  Reed,  Richardson,  Root,  Rountree,  Scagel,  Schoeffler, 
Steadman,  Vanderpool,  Ward,Whiton,  and  Warden, — 43. 
Those  who  voted  in  the- negative  were, 

Messrs,  Case,  Cotton,  Doran,  Fox,  Harrington,  Jackson,  Jones,  Kil- 
b#vn,  Lyman,  McDowell.  Mulford,  Nichols,  Ramsey,  Reymert,  San- 
dets,  Secor,  Turner,  and  Wheeler* — 18. 

Mr.  RICHARDSON  said  he  had  been  opposed  all  the  while  to  in- 
serting any  thing  in  the  constitution  on  the  subject.  He  voted  for  stri- 
king out  the  provision  the  other  day.  He  voted  for  tlie  re-commitment 
of  the  article  this  morning,  for  the  purpose  of  giving  an  opportunity  for 
due  consideration.  He  was  still  of  opinion  that  thfrc  should  be  notli- 
ing  in  the  constitution  on  the  subject,  and  should  vote  against  it-. 


The  quetition  tvas  ihcti  put  upon  the  adoption  of  the  report  of  the 
committee  as  amended. 

And  was  decided  in  the  affirmative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 
Those  who  voted  in  the  aflirmative  were, 

Messrs.  Beal!,  Bishop,  Bigsrs,  Brownell,  Carter,  Case,  Cuslleman, 
Wiase,  A.  G.  Cote,  O.  Cole,  Colley,  Cotton,  Crandall,  Davenport,  Pa- 
gan, Fenton,  Foils,  Foole,  Gale,  Gifford,  Jones,  Judd,  Kennethr,  Kil- 
hourn,King,  Lakin,  Larkin,  Larrabee,  Latham,  Lewis,  Lovett,  Lyman, 
McClellan,  McDowell,  Nichols,  O'Connor,  Pentony,  Prentiss,  Mr. 
President,  Ramsey,  Rcymert,  Reed,  Root,  Ronntree,  Scagel,  Sehoefller, 
Secor,  Stead  man,  Turner,  Vanderpool,  Ward,  Whiton,  and  "Warden, — 
63. 

Those  who  voted  in  the  negative  were, 

Messrs.  Doran,  Dunn,  Fox,  Harrington,  Hollcnbeck,  Jackson,  Kin- 
ne,  Mulford,  Richardson,  Sanders,  and  Wheeler,* — 11. 

Mr.  WIIITON  moved  to  amend  section  1.5,  by  adding  the  following 
words :  '*  arising  out  of,  or  founded  on  a  contract,  express  or  implied.^ 

He  said  he  believed  the  kind  of  debts  for  which  imprisonment  should 
be  prohibited,  should  be  defined.  He  would  be  willing  to  see  the  sec- 
tion struck  out  entirely,  and  the  whole  subject  left  to  the  legislature. — 
But  if  retained,  some  amendment  of  this  kind  should  be  adopted.  The 
legislature  might  find  it  necessary  to  imprison  for  debt  in  certain  cases, 
as  for  instance,  cases  of  debt  arising  out  of  wilful  trespass.  It  waa 
doubtful,  moreover,  whether  under  the  section  as  it  then  stood,  &  ttian 
could  be  imprisoned  for  the  non  payment  of  a  fine  imposed  for  a  viola- 
tion of  a  statute.  • 

The  question  was  then  put  upon  the  adoption  of  the  same, 
And  was  decided  in  the  affirmative. 

The  said  article  was  then  ordered  to  be  engrossed  and  read  a  liiipd 
time. 

IK  COMMITTEE  OF  THE  WHOLE. 

The  (*onvention  then  resolved  itself  into  committee  of  the  whole,  for 
the  consideration  of 

No.  6.     Article  on  "  suffrage." 
Mr.  PRENTISS  in  the  chair. 

Mr.  KING  moved  to  strike  out  the  word  "free,**  in  the  first  line  of 
'  iJie  firs't  section. 

Mr.  CHASE  hoped  the  amendment  would  prevail.  He  did  not  know 
what  the  committee  meant  by  the  term  **  free."  If  it  was  intended  to 
exclude  chattel  slaves,  it  excluded  nobody,  for  we  had  no  such  skves. 
If  it  was  intended  to  exclnde  those  who  were  partially  enslaved,  it  exelu* 
ded  too  many.     The  word  either  meant  nothing,  or  it  meant  too  much. 

Mr.  KILBOURN  explained  the  sense  in  which  it  was  need  hy  the 
committee.  It  was  intended  to  distinguish  between  persons  botmiiA  to 
servitude,  non  compos  mentis  persons,  and  those  who  had  been  ooniic- 
ted  of  heinous  ofifences  against  the  laws,  and  those  who  were  exempt 
from  these  disquslifications. 

The  amendment  was  adopted. 

l^f •  SCAGEL  moved  to  strike  out  the  word  "  white,"  in  the  same 
line. 

Which  was  di^agrrcd  to. 


.  .lln.FOLTS  moved  to  amend  hj  strikjngout  six  monthsv  and  inseft* 
ioK  <me  year  as  the  residence  necessary  for  a  qualification. 

jRlr^r  SANDERS  opposed  the  amendment.  Hfe  did  not  think  they 
should  follow  the  examj^e  of  the  older  an^  more  poDulous  stateis  aa  a 
matter  of  course.  In  New  liTorky  the  time  was  fixea  at  one  year,  and 
thfsre  it  mitfht  he  necessary  to  avoid  the  influence  of  a  floating  pop^da- 
titttf  uponu&eir  elections.  Multitudes  there,  were  mere  sojourners  in 
the  flitate,  working  their  way  westward.  Here,  it  was  ditferent.  Those 
who  cancie  to  Wisconsin,  came  for  t&e  purpose  of  making  this  their 
pernianent  dome,  and  six  n^onths  was  long  enough  time  to  test  their  acr 
tual  residence,  and  that  was  all  that  wa3  neceasary. 

Mr.  KlLBOitrRN  said  this  question  was  discussed  in  the  committee 
which  iiad  charge  of  the  subject,  and  the  six  months  rule  adopted  by  » 
small  majority.  lie  had  doubted  a]s  to  the  policy  of  requiring  a  resH 
dence  of  only  six  months.  He  was  for  placing  both  citizens  Kai  iaff 
eigners  on  the  same  footing  in  this  riespect,  but  he  preferred  fixing  thi^ 
time  at  one  year.  JVfost  of  the  states  required  a  residence  of  on6  year 
as  a  qualification  to  vote,  and  he  thought  that  as  short  a  time  as  was 
compatible  witli  forming  a  sufiicient  acquaintance  with  the  people,  and 
the  policy  of  the  country,  to  enable  a  stranger  to  vote  understandingly. 

Mr.  FOX  was  one  of  the  committee  which  had  had  the  subject  tm^ 
der  consideration,  and  he  had  felt  rather  indifierent  as  to  the  tine  whicfi 
should  be  required  as  a  residence— whether  it  should  be  six  months  or 
one  year  ^  but  as  the  committee  had  fixed  the  time  at  six  months,  he 
hoped  It  would  be  adopted  by  the  convention. 

One  good  effect  of  the  shorter  periody  he  thought  Would  be  to  encour^ 
age  foreigtaers  to  file  their  declarations  and  become  citizens  as  soon  as 
the  laws  would  admit  of  their  doing  so.  If  a  resident  of  one  year 
were  required,  they  would  be  likely  to  delay  one  year,  and  if  it  were 
five  y£S^t  they  would  probably  delay  five  years.  He  thought  it  was  a 
matter  of  some  importance  that  foreigners  who  come  to  diis  country 
for  the  purpose  of  making  it  their  permanent  home,  shouU  become  cit- 
izens and  fuQy  identified  with  the  interest  of  the  country  with  as  litde 
delfv  as  possible. 

Mr.  JACKSON  was  surprised  at  this  part  of.  the  report  of  the  com* 
mittee  when  he  heard  it  read,  fife  did  not  wish  to  see  any  distinction 
made  between  citizens  and  foreigners  as  to  die  residenf^e  which  should 
be  required.  But  he  would  much  prefer  the  requirement  of  a  uniform 
residency  of^  one  year. 

Mr.  SCHCESPFLER  was  one  of  the  committee  from  whom  the  ar- 
ticle .was  reported,  and  as  such,  he  had  but  litde  choice  whether  the  time 
8^9uld  be  fixed  at  six  months  or  one  year;  but  as  the  committee  had 
renprted  six  months^  he  should  vote  for  it* 

Mr.  REYMERT  was  opposed  to  the  amendment  for  two  reaaona. 
First,  because  he  thought  it  would  be  wrong  to  deprive  the  citizen  Oif 
his  rig^t  to  vote  after  his  actual  residence  had  been  sufficiendy  tested ; 
am  ftecond,  as  to  foreigners,  the  sooner  they  were  entitled  to  vote,  the 
better  citizens  they  would  make. 

.  M^.CASTLEMAN  would  say,  in  answer  to  the  question  of  the 
gendeman  from  Racine,  that  he  was  in  favor  of  a  distinction  being 
made  between  the  foreigner  and  the  citizen  on  the  questimi  of  suffrage. 
He  would  make  no  diference,  however,  in  regard  to  the  time  of  tkeir 
residence  in  this  state.    He  wished  no  distinction  in  that  respect. 

His  object  in  calling  for  a  division  of  the  questiont  was,  that  a^ 
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having  voted  on  that  part  of  it  which  related  to  citizens,  he  might  c/Ber 
an  amendment  to  that  clause  relating  to  tbreigners.  He  was  wiling 
ihat  ail  foreigners  residing  in  this  state  at  the  time  of  the  adoption  of 
&i8  constitution,  should  he  TOters  then,  and  ever  afterwards.  But  he 
preferred  that  a  residence  of  one  or  two  years  should  he  required  of 
foreigners  arriving  in  our  country  after  Uiat  time.  These  were  his  opin- 
ions, and  he  was  willing  they  should  go  on  record. 

71ie  question  was  further  discussea  hy  Messrs.  Jackson,  Kii.boitsn, 
and  LovEix,  in  favor  of  the  amendment,  and  Messrs.  Cbasb,  SAMinns, 
and  Vanderpool,  against  it. 

Mr.  ESTABROOK  moved  to  strike  out  the  whole  section,  and  in- 
sert in  lieu  thereof,  a  new  section,  granting  universal  sufira^  to  those 
now  in  the  territory,  and  providing  for  me  furdier  regulation  of  the 
right  of  suffrage  by  law. 

Mr.  E.  said  that  this  question  of  suffrage  had  been  discussed  in  his 
county  as  extensively,  perhaps,  as  any  oOier.  The  subject  had  been 
talked  of  at  the  polls  during  the  canvass,  and  something  like  a  general 
understanding  had  been  arrived  at.  He  had  no  objections  to  the  section 
as  it  then  stood,  so  far  as  the  rights  of  foreigners  were  ooncemed,  but 
he  had  made  this  motion  out  of  respect  to  the  views  of  a  very  respect 
able  portion  of  the  voters  of  his  county. 

They  had  among  them  what  was  called  a  liberty  party,  and  universal 
suffi'age  was  their  one  idea.  Among  the  resolutions  passed  by  the  whig 
convention  of  that  coimty  one  year  ago  last  fall,  was  one  instmctiiig 
their  delegates  to  go  for  universal  suffrage,  &c.,  and  he  had  good  reason 
to  believe  that  one-half  of  the  democratic  party  of  that  county  were  in 
favor  of  the  same  principle.  They  wished  for  nodistinctioiis  in  the 
right  of  suffrage  on  the  ground  of  color.  He  was  not  in  favor  of  it 
himself  without  restriction,  for  a  slaver  might  come  here  with  his  slaves, 
and  though  they  would  be  nominally  free,  yet  having  long  been  aeeus* 
tomed  to  his  command,  he  might  control  their  votes,  and  carry  an  eleo- 
lion  by  it.  There  were  other  objections  to  his  mind,  but  he  would  not 
then  enumerate  them.  But  a  respectable  portion  of  his  constituents  did 
not  agree  with  him  on  that  question.  They  were  respectable  in  num- 
bers, and  respectable  in  intelligence,  and  he  considered  their  opinions  as 
{entitled  to  respect.  The  plan  embraced  in  his  amendment,  was  talked 
of  extensively  in  his  county,  and  met  with  universal  approbation,- and 
he  felt  instructed  to  present  this  proposition  to  the  convention,  tod  to 
endeavor  to  secure  its  adoption. 

^  Mr.  COLE,  of  Grant,  was  of  the  opinion  that  this  question  was  not 
io  be  disposed  of  as  readily  as  some  gentlemen  might  have  supposed. 
-The  question  whether  a  foreigner  could  be  entided  to  vote  at  alU  previ- 
ous to  naturalization,  was,  of  itself,  a  very  grave  one.  For  his  own 
part,  he  believed  the  extension  of  the  right  of  suffrage  to  unnsturalised 
foreigners,  was  unconstitutional.  He  had  hoped,  and  stfll  hoped'tiiat 
•they  should  hear  sometliing  upon  that  floor'  upon  that  imptfrtam  ques- 
tion^  from  a  souree  which  would  entitie  it  to  the  seri<His  siiid  i^peoftd 
consideration  of  the  convention. 

The  committee  then  rose,  and  by  their  chairman  reported  progress, 
and  asked  leave  to  sit  again. 

-Leave  was  granted. 
-    On  mioiion  of  Mr.  O'CJoNNoit,  the  convration  adjourned. 
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Friday,  December  ai,  1847. 

The  journal  of  yesterdaf  was  read  and  corrected. 
Mr.  GALE  presented  the  petition  of  William  D.  Ghapin  and  73 
others^  ^rsyiBg  that  the  name  of  Cohimbus  be  granted  to  ihe  state-  of 
Wisconsin ; 

Which  was  referred  to  the  committee  on  miscellaneous  provisions* 
R88ohitH>ns  wer($  introduced  and  read  as  follows,  to  wit : 
BrMr.  LOVELL: 
**Besolvedy  That  the  oonumttee  of  revision  and  arrangement  consist 
of  five  memhers. 

By  Mr.  O'CONNOR: 
.  ^^Besaivsdf  That  the  committee  on  arrangement  and  revision  be  in* 
frtniotod  to  inquire  into  the  expediency  of  incorporating  a  clause  in  the 
constitution  providing  for  its  amendment  at  the  time  and  manner  follow^ 
mg  'h  '  Every  tenth  year  after  the  year  one  thousand  eight  hundred  and 
fifj^',  it  shall  be  the  duty  of  the  legislature  to  submit  to  the  people  at  the 
maxi  annual  election  the  question  whether  they  are  in  favor  of  calling  a 
eeivreiitioB  to  amend  and  revise  the  constitution  or  not ;  and  if  a  majors 
ityof  the  qualified  eiectoors  of  the  state  shall  have  voted  in  favor  of  a 
iMMtventioiit  file  legislature  shall  at  its  next  sessiosi  provide  by  law  for 
hoUimg  a  convention,  to  be  hoiden  whbin  six  months  tliereafler ;  an4 
aoeli  odnvention  shall  consist  of  a  number  of  members  not  less  than  that 
of  the  house  of  representatives,  nor  more  than  that  of  both  houses  of 
the  legiriature." 

Eflselution  No.  1,  introduced  by  Mr.  Fenton  on  yesterday,  was  then 
taken  up-;  when 

.  Mr.  BEALL  moved  to  amend  the  same  by  adding,  ''  that  tlie  resohh 
tion  be  referred  to  a  committee  of  three,  with  instructions  to  receive  pro- 
^iMsals  ior  the  printing  of  the  journal,  and  report  the  result  at  the  earliest 
praetiKMd  period." 

Mr*  JUDD  moved  to  postpone  the  further  consideration  of  said  reso- 
Jtttion  UBtQ  the  2dd  day  of  January  next ; 
Which  was  disagreed  to. 
And  the  ayes  and  noes  having  been  called  for  and  ordered. 

Those  who  voted  in  the  affirmative  were, 
Mesers.  Beall,  Biggs,  Castleman,  Colley,  Crandall,  Foote,  Harvey, 
•  HoUetibeek,  Judd,  Larcabee,  Lyman,  McDowell,  Ramsey,  Reed,  Secor» 
Warden^  and  Whiton,— 17. 

T-hoae  who  voted  in  the  negative  were, 
Messrs.  Bishop,  Brownell,  Carter,  Case,  Chase,  A.  G.  Cole,  O.  Cole, 
Cotton,  Doran,  Dunn,  Estabrook,  Fagan,  Fenton,  Folts,  Fowler,  Fox, 
fiade<  €^iffBid,  Hainnglon,  Jackson,  Jones,  KUboum,  King,  Kinne,  La- 
kin,  L«4kui,  Latham,  Lewis,  Lovell,  Mulford,  Nichols,  O'Connor,  Pen- 
toi^f  Prentiss,  Mr.  President,  Reymert,  Richardson,  Root,  Rountree, 
Sanders,  Scagel,  Turner,  Vanderpoo^and  Wheelery— -44. 

Mr.  GALE  moved  to  amend  by  substituting  the  following,  to  wit : 
**  Retolvedy  That  the  printers  to  the  convention  be  directed  to  print 
for  the  use  of  the  convention,  five  hundred  copies  of  the  journal,  together 
with  a  sketch  of  the  debates,  and  that  they  be  allowed  therefor  forty 


cents  per  .thotusojad  ems  for  composition,  forty  cents  per  token  for  press 
work,'  twenty  dollars  for  arranging  and  preparing  the  index  thereto,  sad 
no  other  compensation  wbatever,  except  cost  of  paper ;  and  that  a  eom- 
mittee  of  three  be  j^ppointed  to  superintend  and  direct  such  pmbtication*" 

And  the  i|uestion  baring  been  put  upon  tbe  adoptiofi  of  tfae  sasM, 
It  7^'^  decided  in  the  negative. 

Aod  the  ayes  and  noes  having  been  called  for  and  ordered, 
"Hiose  who  voted  in  the  affirmative  were, 

Messrs.  Estabrook,  Fenton,  Foils,  CMe,  Kilboirm,  Kisg,  Kluie,  La> 
iham,  Lovell,  AfviUbrd,  Nichols,  O'Connor,  Pentony,  Re^,  Root*  and 
Turner, — IT. 

Those  who  voted  in  the  negative  were, 

yie^st^f  Beall,  Bishop,  Biggs,  Browi^ll,  Carter,  Case,  Castleihiaii, 
Chase,  A.  G.  Cole,  O.  Cole,  Colley,  Cotton,  Crandrfl,  DaYenport,  Do- 
ran,  Dunn,  Fagan,  Foote,  Fowler,  Fox,  Gifford,  Harrington,  Harvey, 
Hpllenbeck,  Jackson,  Jones,  Judd,  Lakin,  Larkin,  Larrabee,  Lewis,  Ly- 
man, McClellan,  McDowell,  Prentiss,  Mr.  President,  Ramsey,  Reym^t, 
Richardson,  Rountree,  Sanders,  Scagel,  JSchoefller,  Secor,  Vannlerpod, 
Wheeler,  Warden,  and  Whiton,-^47. 

Mr,  WHITON  proceeded  to  argue,  at  length,  in  Opposftioii  to  Ihe 
resolution,  He  said,  tfiat  at  the  opening  of  the  session  *propO0ak  had 
bean  received  for  letting  the  incidental  printing  to  the  lowest  MMer. 
Uoder  these  proposals  various  bids  had  been  made,  and  the  wmrk  was 
awarded  to  die  lowest.  With  that  he  was  satisfied.  He  looked  n6  far- 
ther, and  did  not  trouble  himself  to  inquire  whether  the  swxciirfirf  \k^r 
der  woyld  or  would  not  save  himself  pecuniarily  in  taking  it.  It  was 
the  principle  of  having  work  done  in  this  manner  that  he  wm  ^eakous 
of  sustaining, 

Here,  however,  was  a  proposition  started  in  the  midst  of  the  soteiun 
to  have  the  journal  done  at  the  usual  rates.  To  this  he  was  opymed, 
as  he  thought  it  should  be  done  in  the  same  manner  as  the  InckbntaL 
He  appealed  to  members,  if  their  own  sense  of  consistency  did  not  dic- 
tate that  this  resolution  should  not  prevail. 

The  printing  of  the  daily  slips  had  been  ordered  in  opposition  to  his 
wishes*  He  did  not  beUeve  that  it  was  contemplated  by  those  who  hnd 
taken  the  work,  that  this  was  to  be  done.  But  still  as  they  had  engaged 
to  do  all  that  was  ordered  by  the  convention,  no  good  reason  existed  for 
having  any  relief  extended  to  them.  It  was  work  which  might  or  might 
not  be  demanded,  and  it  was  for  the  contractors  to  look  out  and  pfinide 
in  advice  for  such  contingencies.  He  had  heard  no  complaints  made 
by  them  on  this  subject.  The  work  had  been  done,  and  ddne  to  hia 
entire  satisfaction,  and  he  believed  to  that  of  every  member.  Biwr  as 
the  work  had  been  taken  so  low,  he  thought  this  part  of  it  onght  to  be 
dispensed  with,  so  as  not  to  take  an  undue  advanta^  of  those  who,  fnmi 
motives  into  which  he  had  no  right  to  inquire,  had  taken  it  to  ^xeente 
for  nothmg* 

Mr.  KILBOURN  hoped  the  motion  of  the  gentleman  ftt>m  Fond  du 
Lac  (Mr.  Beall)  would  not  prevail.  While  he  had  advocated,  and 
should  continue  to  advocate,  the  principle  of  letting  out  wich  woi%^  be 
regarded  it  as  but  a  mere  act  of  justice  to  the  contractors  in  the  present 
case  to  receive  a  just  remuneration  for  extra  work  ordered  by  the  con- 
vention. The  printing  of  the  daily  slips  had  not  been  ordered  by  the 
last  convention,  and  the  contractors  in  making  their  bid  could  not  have 
anticipated  that  any  such  work  would  be  required  of  them.    It  wm  not 
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neeesstry  work— although  conrenient — and  might  well  haT6  been  dia* 
peiuwd  with.  By  priiitmg  the  journal  with  the  types  thus  set  for  work  * 
which  was  not  properly  incidental,  and  allowing  a  fair  compensation  for 
it,  dke  ooniretttion  were  merely  doing  themselves  and  the  public  a  favor— 
and  rendering  justice  to  those  who  were  doing  that  which  they  could 
never  have  anticipated  would  be  required  of  them. 

He  submitted  to  the  members,  if  the  object  contemplated  by  the  res* 
ohition  was  not  exceedingly  desiraUe.  A  vote  would  be  taken  upon  the 
eonslitiition  doubtless  at  a  very  early  day  afler  the  adjournment,  aiid 
their  constituents,  as  well  as  themselves,  wanted  the  journal  to  refer  to* 
If  it  was  ever  necessary,  it  would  be  then.  He  appealed,  therefore,  in 
all  confidence  to  members  to  sustain  the  resolution. 

Mr.  WHITON  said,  the  centleman  (Mr.  Kilboukn)  grounded  his  po> 
sHiott  upon  the  fact  that  the  daily  slips  was  extra  inci£ntal.  But  was 
that  really  so  ?  Proposals  had  been  made  to  the  several  oflices->-«nd 
bids  invited.  The  present  contractors  had  taken  it  in  a  lump.  If  they 
had  taken  it  by  the  piece,  they  would  have  got  their  pay.  It  was  not 
nnfair,  therefore,  for  the  convention  to  order  aU  that  they  desired.  They 
had  a  perfect  right  to  do  so,  however  hard  it  might  bear  upon  the  prin- 
ter* For  himself,  he  was  sorry  that  the  slips  had  been  ordered.  It  was 
imposing  a  large  extra  expense  upon  the  printer,  which  he  did  nottiiiid^  . 
ought  to  be  done.  But  as  the  work  had  been  bid  off  in  the  shape  it 
was,  there  was  no  just  ground  for  complaint. 

Mr.  JUDD  said,  that  the  decision  of  the  convention  against  his  mo- 
lion,  just  submitted,  for  a  postponement  of  this  question,  he  did  not  un- 
derstand es  a  decision  on  the  merits  of  the  question,  but  simply  an  indi- 
eaitieik  of  the  wish  of  a  majority  of  the  members  to  discuss  and  finally 
dispose  of  this  exciting  question  now.  Upon  this  understanding,  he 
should  proceed  to  state  his  objections  to  the  resolution  and  the  principal 
Toaeons  npon  which  they  were  founded. 

At  an  eariy  day  of  the  session,  the  question  of  printing  for  the  com 
Teqtion  had  been  fully,  and,  he  thought,  satisfactorily  debated,  and 
gravely  setded  by  a  very  decided  majority.  That  decision  was,  that  aft 
the  incidental  printing  required  and  ordered  by  the  convention  should  be 
let  by  contract  to  the  lowest  bidder.  Bids  had  been  received,  iind  the 
lowest  one  aeeepted.  This  at  the  time  he  considered  a  periect  dilsposal 
'Of  the  whole  subject,  and  had  most  ardently  hoped  it  would  not  have 
been  again  agitated,  at  a  manifest  waste  of  time.  But  it  seemed  that  in 
this  reasonable  expectation  he  was  mistaken.  The  convention  would 
do  him  fine  justice,  no  doubt,  to  acknowledge  that  he  was  not  responsible 
for  its  appearance  here  at  this  time,  nor  ought  they  to  hold  him  accoonV^ 
able  for  the  waste  of  time  which  its  introduction  might  occasion. 

He  was  opposed  to  theresolntion,  but  should  vote  for  the  amendment 
offered  by  the  gentleman  from  Fond  du  Lac,  (Mr.  Beall,)  because  that 
amendment  ]«oposes  te  require  a  "  committee  to  receive  proposids  or 
bids  from  an^  or  all  the  printing  offices  in  this  village,  for  printingthese 
jtrodttils,  and  te  report  to  the  convention  at  the  earl&t  practicable  day.** 
He  should  support  this  motion  for  a  reference,  because  it  proposed  to 
proeitfe  this  work  to  be  done  in  the  same  manner  as  the  inci<tental 
printiflig  had  been  ordered,  and  was  founded  upon  the  same  princif^es, 
and  based  upon  the  same  broad  ground,  viz :  equal,  open,  and  free  com- 
petition (br  all  persons.  This  was  the  declared  motive  of  all  those  who 
Bopported  the  motion  for  procuring  the  incidental  printing ;  such  was 
hie  vntferstaading,  and  such  he  presumed  was  the  universal  understand* 


11^  iowi'M.ov    .  [Decidi^ 

uigofaU  who  heard  that  diteuoaiMi,  or  uadeniood  the  d^eiftiiMMawhadi 

tbe  conveiuion  came  upon  that  question. 

He,  together  witii  a  decided  majority  of  the  ronveutiony  had  support- 
ed the  proposition  to  let  tlie  ineideutal  printing  to  tlie  lowest  biddery  for 
|he  purpose  of  getting  rid  of  Uiis  vexed  and  exciting  questioov  and  for 
the  purpose  of  establishing  a  very  salutary  principle^— a  reforiOf  which 
ha  believed  tlie  people  were  anxious  for,  and  would  hail  as  the  harhin- 
ger  of  more  quiet,  peace  and  harmony,  tlian  any  other  vpte  whieh  had 
yet  been  adopted  by  the  convention.  Having,  tliarefose.  supported  thai 
proposition,  how  could  it  be  expected  of  him  that  he  sliould  now  vary 
bis  practice,  from  what  he  then  supported  as  founded  in  principles  as 
wise  in  theory,  as  they  were  just  and  equiuble  in  their  operations?** 
He  could  not  act  such  an  inconsistent  paru  If  it  was  praps r  and  right 
to  procure  the  incidental  prmting  by  eontraet,  as  the  coniu^ntioii  had 
doae^  by  the  lowest  bidder,  surely  the  same  reasons,  the  same  principles, 
the  same  motives,  and  the  same  causes,  should  lead  to  the  same  resnlts 
in  reference  to  printing  the  journal. 

Mr.  J.  said  if  he  was  correct  in  the  premises,  and  in  the  condusioBS 
U>  which  he  had  come,  he  could  not  beheve  thai  any  member  of  .ihs 
eopventicm,  who  had  recorded  his  vote  in  favor  of  letting  the  priming  of 
tke.  convention  to  Uie  lowest  bidder,  would  now,  just  afterwards^  and 
.while  yet  in  the  same  session,  change  his  vote  on  a  similar  propostiioB 
for  printing  the  journal  Such  a  change  would  clearly  be  a  change  of 
iront,  or  in  other  words,  subject  them  to  the  charge  of  inoonsiiteBisy* 

In  order  to  show  that  such  would  be  the  natural  coastructkn  upas 
such  a  change  in  the  vote  of  the  conventiout  Mr.  J.  read  from  the  Rar 
^ine  Advocate  of  the  39th  inst,  an  extract  taken  from  the  MiiwaidMS 
Sentinel,  in  which  it  is  intimated  that  the  convention  had  not  acted  in 
good  faith,  and  the  editor  of  the  advocate  declared  himself  in  these 
words — *'  We  will  not  bdieve  there  is  real  honesty  in  the  affair  in  any 
event."  Thus  it  seems,  Mr.  J.  continuody  tliat  these  editors  some  tasM 
since,  and  upon  first  understanding  the  determination  of  the  oonveBiioB 
in  this  particular,  gravely  advanced  the  opinion  that  such  a  result  as  is 
now  attempted,  would foUoifr,  and  that  there  was  *'no  honesty"  in  the 
action  of  the  eonventioii  on  this  exciting  and  ever  troublesome  matter. 
The  vote  on  this  question  will  answer  Uie  query,  whether  the  majoiity 
of  the  convention  did  honesdy  intend  that  the  printing  should  be  ioB»% 
lUnder  contract,  by  the  lowest  bidder.  He  would  not  consent  to  be 
placed  in  such  a  posluon  4  he  did  not  believe  a  majority  of  the  conYsn- 
tion  would  place  themselves  in  such  a  category — ^nay,  he  did  not  bfr- 
heve  that  any  one,  who  had  voted  for  that  proposition,  would  now  vole 
for  printing  the  journal^  as  is  proposed  by  this  resolution,  and  m  vio- 
lation of  £e  otlier  proposition,  to  let  it  by  contract  to  the  lowest  bidfler. 
Here  Mr.  J.  qualified  the  above  remark  by  saying  that  he  was  OMi^el- 
ied  to  make  an  exception  to  lus  last  proposition,  as  the  gentleman  &&m 
Milwaukee  (Mr.  Kiurourk)  had  already  declared  his  intention  to  TOta 
for  giving  this  prmting  directly  to  the  Argus  office,  without  first  iMoii^ 
ing  proposals,  or  malung  any  eontraet  upon  the  subject.  It  is  true,  Mr. 
President,  that  that  gentleman  voted  for  letting  the  Inoideotal  printii^  by 
.coi^tract  to  the  lowest  bidder,  and  did,  when  that  question  was  nader 
discussion*  declare  that  he  would  support  an  article  providing  for,  and 
Viaking  it  the  duty  of  the  legislature  to  procure  all  printing  roquised  b^ 
the  state,  to  be  done  under  contract  and  let  to  the  lowest  bidden  and  U 
4s. po  less  true  than  strange,  or  strange  than  true,  thai  gontleaian  has 


h^ftf  d^ftred,*  ^to-day,  thsat  he  sfiiAl  ^ive  Iftit  reciolulion  hiff  suJti^Knrt^^ 
How  singular !  what  reason  can  be  assigned  ?  what  explanation  can  M 
gliren  ?  Mr.  Jtidd  said  he  conld  find  none  which  would  jostif}*-  him  ifl 
ohangii^  his  vote ;  he  could  imagine  none  which  would  in  his  judf^^ 
raent  justify  olliers  in  changing  theirs,  and  he  sincerely  hoped  mM 
Mich' would  be  foond. 

•  There  were,  he  knew,  various  causes  which  might  operate  on  the  hil^ 
inan  mind  to  produce  conviction,  among  which  he  would  mention  feairi 
fiow  nnlch  of  this  agent  had  been  brought  into  requisition  in  this  eMe^ 
he  did  not  know.  A  threat  ftom  the  conductor  of  a  pubtic  press,  hM 
was  aware,  might  hare  an  influence  upon  some  men,  but  he  presumed 
no  such- course  had  been  resorted  to  here,  and  if  it  had  been,  he  did  not 
believe  it  conld  accomplish  any  thing.  Another  means  not  unfrequent^ 
ly  emp)eyed«  was  flattery  and  persuasion,  by  which  the  mind  of  lAian 
was  very  often  coaxed  into  the  support  of  measures  which  were  at  first 
keftagnant  to  a  sense  of  propriety  and  justice.  He  could  not  belief 
that  any  member  of  ^e  convention  had  been  approached  in  this  way  | 
er  if  he  had,  he  feh  confident  that  no  such  means  could  succeed  in  con^ 
't'liickig  him  #nrt  ii  was  right,  just,  or  proper  to  turn  his  baek  upon  hii 
ibvmep  course,  when  this  same  principle  was  uoder  discussion.  It  huA 
been  said  by  some  writer  of  celebrity,  that  **  ttie  surest  way  to  i^ach  IL 
nian*6' heart  was  through  his  stomach.''  This,  Mr.  J.  said,  he  acknowi^ 
edged  was  a  most  powerftil  agent,  and  he  must  admit,  that  in  his  judg^ 
meht^  it  fat  outweighed  both  th^  other  considerations  put  together,  a«l 
he  was  not*  sure  that  he  could  not  be  reached  Inifiself  through  thitf  agents 
but  as  kt  had  neither  been  fed  or  given  drink  in  relation  to  this  matter, 
fii»- would  not  undertake  to^  describe  its  inflnehoe,  or  to  lay  down  any 
limits  to  its  extent 

•  He  would  now.  inqidre  of  the  m^ority  of  the  convention,  (he  -meant 
^oee  who  voted  to  have  the  incidental  printing  done  by  contract,  and 
let  to  the  lowest  bidder,)  how  they  could  change  'their  votes  in  refereiice 
Cli»itfie  ]^itieiple  involved,- by  voting  for  the  proposition  now  on  the  tkbM 
What  i^asoncould'be  given  for  it?  What  excuse  could  they  render  ?  n« 
had  Already  stated  that  certain  eMd*rs  had  charged  thetn  with  diehonei^ 
ty  in  their  previous  action ;  and  were  they  now  about  to  verify  the  pre* 
diction  7  Ooold  it  be  possible  that  Ihey  would,  by  their  votes  to-day,  ap* 
ftbpHate'to^tlMtnselves  sneh  odious  tf^rms,  and  leave  behind  them  by 
^le  ayes'Sfid  noes  tfie  evidence  oPtheir  own  infemy?  he  tksted  noit 
^  ootlld^not  anticipate  such  a  result,  and  would  not  pursue  the  atgd^ 
mem  ae  if  be  feared  it. 

The  ttioming  houf  having  expired,  ' 

Mf.  CASTLBMAN  moVed  that  «»e  fifth  rule  be  Suspended  for  the 
eOflsidettition  of- said  resokrtion  now  • 

:  Which  wa«r  agreed  to. 
i»^Mr.  IUI>9  contitmed-. '  Thfetfmc  which  haid'aliie^been  exptede* 
%r9m  dttfbrtonate  dMj^ite,  fhWV  admonished  him  that  he  ought  not  te 
Wrfpasb  on  the  patienee  and  fndufgencfe  of  the  convention  any  longer, 
•i*d  he  would  ewdeavtnr  ttydftiw  his  renraiks  very  rapidly  to  a  dose.— ■ 
if^llWalready^aiMed^to  the  propoiiitionf  to  insert  an  article  ittto  the 
estertftlMifon^nwAirig  it'ilfe  duty  of  ^tlte  legislature  to  procure  att  the  pul^ 
lfc*prlittiftg*»dduei«dc!''cWitracf,  tfftrti  proposals  to  be  submitted  atfil 
«te#Ji*eMVea'i  g(¥h!^  it  to  the'lotrest  bidder.  Such  a  pripositttiri  16  notir 
<en*ytotPtt*bte,  ttftdhe  tifusted* -would  txizVty  receive  the  sanction  of'Wfe 
convention.     If  he  was  right  in  this  supposition,  then  why,Tte  wotiM 


askf  depart  (hmi  this  |»iiici|d«  inoar  ouneipnuskice  T  He  ntiri|jT»(tpippi! 
W  buUd  up  or  bring  down  any  public  press  or  its  conductor*  He  would 
say  that  he  was,  in  his  heart,  sorry,  very  sorry,  indeed,  that  the  sucoess- 
ful  bidders  for  the  incidental  printing,  had  put  in  a  proposition  ap  low 
that  they  could  not  save  themselves  from  loss  on  the  job-*4>ut  it  was 
not  his  fault,  nor  that  of  the  convention.  We  did  not  request  them  to 
do  the  work  for  less  than  it  was  fairly  worth.  We  requested  tkem  to 
sayt  as  well  as  others,  at  what  price  they  would  do  it ;  they  sent  la 
their  bid,  which  was  the  lowest  received,  and  it  was  accepted  of  conraey 
without  comment.  They  made  their  own  offer*  dictated  their  own 
terms,  and  now  he  would  hold  them  to  its  performance,  and  would  not 
in  Mb  indirect  way,  attempt  to  give  them  a  douceir  to  make  amende  £v 
their  own  folly. 

For  himself,  he  said  he  was  in  earnest  from  the  beginning ;  he  was  in 
eajmest  now;  he  would  send  this  resolution  to  a  committee*  which 
should  be  instructed  to  receive  proposals  for  printing  the  journal^  and 
report  them  to  the  convention  at  the  earliest  day  practicable*  TUs 
would  be  just  and  equitable ;  proper  in  itself;  would  relieve  the  oon- 
vention  from  the  slightest  imputation  of  impropriety ;  and  would  mote^ 
oyer  exonerato  the  conductors  of  the  Argus  from  ail  and  every  insiiLU»> 
tion  of  having  hurried  and  uiged  through  this  resolution*  so  abaoliMely 
contradictory  to  the  previous  decision  of  the  conventioA.  Whatever 
others  might  do,  he  should  take  great  pleasure  in  recording,  his  vote 
e^nst  tliis  proposition.  Having  taken  his  stand  in  reference  to  this 
gi^at  measure  of  reform  in  accordance  with  the  action  of  congiees  and 
the  Imslatore  of  the  great  state  of  New  York*  he  felt  his  foot  wee 
]4antea  upon  a  rock,  against  which  the  rain,. the  winds  and  the  flpoda 
could  never  prevail. 

Mr.  HARVEY  moved  to  amend  the  amendment  by  anbetitulii^.  the 
following: 

*'  That  the  resolution  of  the  gendeman  fipom  Crawford  be  mfotied  to 
a  committee  of  three,  with  instructions  to  receive  pr^qpoeals  for  pmlin^ 
as  indicated  in  die  resolution ;  and  also  to  receive  proposals  for  pruUiig 
the  journal  alone,  and  report  the  same  back  to  the  ooaventkm  at  the 
ea&liest  practicable  period ;" 

Which  Mr.  Bbaix  accepted  as  a  modification  of  his  ameiMknmt. 

Mr.  CHASE  said,  he  would  not  make  sny  lengthy  rcinrks  oft.  this 
s«t(iect.  He  was  not  among  those  who  saw  any  dishonest  ia  the 
movements  of  members  on  the  question.  He  had  qppoeed  the.-sesohH 
tion  because  he  thouriit  the  work  could  not  be  done  in  a  praqper  aaMMTf 
He  had  also  opposed  the  printing  of  the  daily  slips,  believing  as  be  did 
tet  it  did  not  property  come  under  the  head  of  incidental  prmting* 

i  had 


The  printing  of  the  journal  was  necessary,  and  if  the  printers  had  pre- 
served the  type  they  liad  set  up  for  the  slips,  in  order  to  print  tiie  jour- 
nsi,  they  ought  to  know  whether  the  work  was  to  be  d<me.  Fer  tUs 
reason  he  thought  the  proposition  of  his  colleague  ought  to  prevail  <hit 
the  subject  should  be  referred  to  a  comipittse  at  once*  to  decide  as  ^  the 
best  form  and  cheapest  rates  at  which  it  coidd  be  done.  He  saw  no 
hidden  design— no  ghost  of  Hamlet-nitaring  out  from  under  thejiiopo* 
eition  to  print  the  journal.  It  was  fair  and  honorable  on  its  fooei  and 
he  did  not  wish  longer  to  throw  extra  work  upon  thepxintBrto  be  done 
without  pay.  He  was  entirely  satisfied  with  the  manner  in  whick  Ae 
work. had  been  thus  far  done*  and  believed  it  wodki  cbntinoe  to  be  as 
well  executed  hereatlter. 


If470 '  Tga  voiiyjufTioM.  lat 

-  Mr.  DOftAN  was  ef  opinioa  thai  honoMtble  getHlemen  hod  lost- vigfat 
of  tbe  or^piBal  proposition  in  their  aitxiety  to  maintain  what  they  call 
"  coD«9tency/'  And  he  thought  this  the  more  strange,  inasmuch  as 
■some  of  them  Wfere  looked  upon  as  "fixed  facts'^ (tor  use*  th err  own 
.  word»)  iiv  polhio8f  and  quite  above  suspicion  on*the  score  of  consistency. 
Wow  the  debate  had  tiifned  upon  the  propriety  or  impropriety  of  the 
convention  altnrittg  their. principles  in  relation  to  the  printing ;  that  is, 
as  tor  whether  it  ebcmld  or  Should  not  be  let  to  the  lowest  bidder  the 
original  raebltttiiyn  simply  raises  the  question  as  so  whether  the  journal, 
.  togetlier  with  a  sketch  of  the  debates,  shall  or  shall  not  be  printed  as  the 

•  business  of  the  convention  progresses,  .so  that  the  journal,  and  a  con* 
densfid  history  «of  the  proceedings,  may  be  ready  for  the  members  of 
the  eonventioafi  on  their  final  adjournment,  or  withia  a  day  or  so-  of  that 
period^  «  l**  was  infornfied  they  could  be.  This  was  a  new,  a  separate, 
andf  a  distinct  proposition.  In  character  the  resolution  was  similar  to 
that  proposed-  some  days  ago  by  the  gentleman  from  Winnebago^  (Mr. 

•  Rkeih)  whieh  had  in*  new  the  reporting  and  publishing  of  the  debates  in 
a  separate  vohime.  He  was  opposed  to  aod  voted  against  that  resolu- 
Uims,  becaisue  the  pubiiskkig  was  intended  to*  be  done  aAer  the  conven* 
lionr  would  have- adjourned,  whei^  there  would  be  no*  means  of  securing 
aeenraey  in  the  reports,  nor  any  guarantee  for  the-  qualification  of  tiia 
repottfer  ^  besidcfk^  if'  pablisfaed  at  all,  this  publishing  might  be  long,  after 
the  Gonvention^  and*  people  had  ceased  tcr  be  interested  in  the  result. 
The  desired  end  eovld  be  far  more  easily  and  satisfhetorily  attained  un* 

ider  ikmuymtm  now  proposed,  and  that  too  without  infringing  in*  the 
least  upon  the  consistency  of  former  votes,  or  the  principle  established 
by  such.  Toting^  The  necessity  of  this  sketch*  of  the  proceedings  was 
the  more-  necessary,  inasntuch  as  the  action  of  the*  convention  when  in 
commttlee  of  the  whole,  according  to  parliamentary  usage,  war  never 

.  nofiedd^  oo^  the  journal.  And  it  so  happened  that  by  far  the  greater*por« 
ticMi  o^  tber  business  w^  done  in  committee  of  the  whole.  There  then 
wee  this  double  disadvantage,  that  the  journal  was  not  only  incomplele 

•  as.  ft  hietofy,  but  oontradietory  and  incooeistent ;  so  that  no  person  not 
thoroughly  conversant  with  the  manner  of  doing-  business  could  undei^ 
stand  even  the  cause  of  the   inconsisteneies.     This  was  the  difficulty 

.lintended  to'  be*  obviated  ;   so  that  it  will  be  at  once  seen  by  the  house 

.  tittt-tbofsubetiiMe  offered  by  the  gentleman  from  Fond  du  Lae  has  quite 

a  dbOS^ventiofaject  in'  view.     His  substitute  ctmtemplales^the  ap^intmeo^ 

'  of:A  cootmitflie  to^iBceive  pAiposde  and  to  let  the  printings  of  the  jour* 

noi'.lo-tiie  lowest  bidder.^    This  would  be  very  w^  if  the  printing  and 

•  pnblisfeiiig  of  the  journal  alone  were  contemplated ;  but  as  a  sketch  of 

the  debates  is  also  to  be  published,  it  would  be  impossible  for  any  prm- 

ter  to  bid  understandingly^'for  the  reason  that  no  one  can  tell  the  length 

to  which  the  debates  may  run ;  besides,  the  conventkm  should  hold  in 

.  iImm  own  haads  the  pemn  to  pay  in-  proportionv  or  somewhat  in  pio^ 

■  jiniiiiwii .  lo  ^  indastry  and  aeoumcy  with  which-  the  sketches  of  the 

dehalttHAf  the^iSoadeuMd  hietory  of  the  proceedingSt  should  he  got  up 

Aod  poUished.    k' was  amierious^Mst  that  a  lam  amount  of  money 

■wesiMiMed  0fl»-tfae  publioation  of  ^e  journal  of  die  late  coiwenlion,  anci 

.  thslito^no  pusposo  whatever.     Tbe  fNresent  arrangement  provides  for 

.$kmipMmmiaa  aa  the  bueinoss  goes  on«  and  to  have  the  jounaal,  together 

UHLtb  a-rJUntOKy  im.'jJifetsh.  of  all  that  may  be  done  in  committee  of  tha 

iriiotei  DQail7rwh«t4lHBtoonventioa  will  a^jensrik    Is  these  any  thiagiii- 

oontistent'ia  all  or  aify  part  of  this  ? 
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4M  MMM£«v  CfiM:«l, 

'  Now,  on^  wdrd  a«  to  the  "'motives**  6f  dkwe  wlio«rv  ni4ivor#f  lUi 
resolution.  On  this  subject  much  hts  been  8d4,  whofly  uMdM  ftr  «ri 
entirely  irrdevant.  Editorials  and  newspapers  have  been  ifvoMii  mad 
'introduced  to  show  the  opinion  from  abroad.  Those  parfie*  have  a  per- 
'feet  right  to  exercise  their  judgment,  and  to  scan  as  far  as  poMbIt, 
whether  correctly  or  incorrectly,  the  motives  of  membera  of  ttaa  eoft- 
Tention.  But  as  long  as  men  act  right  they  need  fear  but  V 
suspicious.  Nor  is  it  any  justification  for  honorable  i 
talk  about  "  motives,**  because  editors  at  a  distance  talk  attd  i 
hypothesis.  He  (Mr.  D.)  too,  could  charge  **  motives/*  and  on  •§  ] 
if  not  better  grounds ;  but  as  his  object  and  aim  ww  ilngio  aad  i 
tftrested,  he  was  disposed  to  judge  of  others  by  a  like  i^te.  Already 
^e  journal  was  being  printed  daily  by  Tes<riiilk>n  of  lAtt  hettMV'aad  mo 
expense  incurred ;  the  reports  of  the  proceedings  were  pobiitiiwi  as  of 
course  ;  so  the  present  resolution  simply  contemplates  the  pitfiliithiiy  of 
both  together,  which  can  be  done  by  the  printer  who  has -eoatraeifed  fm 
the  incidental  printing,  at  very  little  additional  expense.  Nat  otiMr  pm^ 
'son  can  compete  with  him  under  the  cireamsiaiioe^,  and  fca^a]!  the 
work  it  is  contemplated  to  pay  him  but  a  very  moderata  emnpeamna 
on  executing  it  to  the  satisfaction  of  the  comnentioii.  Thia  ia  ibt 
whole  cause  of  the  akrm— of  the  cry  cf  consi0teney<4-of  the  nai'f  aitj 
to  economise,  and  the  questioning  of  **  mothres."  Reailyv  at  hottw, 
there  seemed  to  him  something  more  than  puldic  ecoaoesy,  ommxaely 
about  prinetple.     He  should  vote  agahiet  the  tubstitate. 

The  question  was  then  put  upon  the  adoptim  of  the  aaMidflHKl^  as 
modified. 

And  was  decided  in  the  negative.  ..«•-- 

And  the  ayes  and  noes  haying  been  called  for  and  ordoMd*  .     . 
Those  who  voted  in  the  affirmdttive  were,  :.»..••. 

Messrs.  BeaU,  Biggs,  Brownell,  Carter,  Casdemaii,  Chaw,  Goihrjr, 
Cr&ndall,  Davenport,  Pagan,  Feethentonhaagh,  FitsgerakI,  Feate^  Fav* 
ler,  Oale,  Harvey,  Hollenbeck,  Jones,  Judd,  Lafcin,  Lambeth  LyanB» 
McDowell,  Reed,  Rountree,  Sch^filer,  Seeor,  yandarpool,  Waaiv  War- 
den, and  Whiton, — 31 . 

Those  who  voted  in  the  negative  were, 

Messrs.  Bishop,  Case,  A.  G.  Cole,  O.  Cote,  CoMon,  DMa^ 
fetabrook,  Fenton,  Folts,  Fox,  GHTdrd,  Hftrriagtont  T 
King,  Kinne,  Larkin,  Ltitham,  Lewis,   Lovell,   MeCtoUaii^ 
'Nichols,  CCoimor,  Pentony^  Pteatiss,  Mr.  Presideat^  ffartmy^  flaj- 
mert,  Rfchai'dson,  Root,  Sanders,  Soagel,  Turner,  aad  Whoekr/i  iltt, 

Mr.  BE  ALL  moved  to  amend  the  resolutioa  by  striking  a^it  thai 
••  with  a  sketch  of  the  debates  daily." 

Mr.  CHASE  moved  the  previous  qaestion ;  *     - 

Which  was  not  ordered. 

Mr.  LOTELL  should  vote  agahist  a  caanritment  Ibraay  ' 
'  Irat  if  committed  at  ail,  it  should  be  fcDr  thb  puqposa  of  'inqtiitf^ 
i»truetions  to  report  the  result  of  thoise  fooainM  for  tha  in' 


report  the  result  of  thoise  mqainM 
the  t^nvention,  and  l^ave  it  for  them  to  detanniae  wbat  aeliaa  flfaail  he 
taken  ^tereon.    The  gentleman  from  Dodge  had  teadaii 
ele  from  the  Raeine  Advocate,  ae  evidenoe  of  tha  apmiaas  of 'tha  i 
fevor  of  letting  out  the  printing  by  conttact.     He  would  aiod  ^km  1 
of  the  article  that  the  convention  might  belter  undoioaind  T 
%ri«6r.   Mr.  L.,  ilien  read  the  remaiadar  of  fha  Mieia,  i»  wUrii  «hh 
tcr  argued,  that  the  contract  to  do  the  incidental  printiBgeif  thaaoavaatmi 


tit  imo*  Milt*  was-  aButtkft  for  waat  of  alq^nl  consideiatioo*  H0 
tiuMif^t'tlie  pAun  tnferenee  from  the  whole  article  was,  that  the  writer 
was  efmosed  to  tlie  .plan  of  letting  out  the  priating  to  the  lowest  bidden 

Mc»  KILBOURN,  would  begl^ve  of  the  convention  to  make  a  remark* 
o9<we^  He  wss  sware  that  this  question  had  been  discussed  long  enou|^ 
He  anight  occupy  an  hour  upon  this  question,  if  he  were  a  professioi^ 
8|^Mdi5rmak6r  or  wiskod  to  apeak  against  time;  but  he  would  detain  the 
cottfcatioA  but  a  few  moments.  The  gentleman  from  Dodge,  had  said 
Bvaeh  about  the  principle  involved  in  the  resolution  as  opposed  to  the 
oae  whick  the  convention  had  once  agreed  upon,  to  let  out  their  printing 
by  conlvaett  and  ai^^ed  that  consistency  required  that  they  shouldreject 
thft  resolution  under  consideration.  He  agreed  to  the  general  principle, 
tbatt  pnhlie  work  should  be  let  out  by  contract^  and  if  a  provision  to  that 
effect  ahottld  be  proposed  to  be  inserted  in  the  constitution  he  should  vote  ' 
lor-it^  But  it  did  not  follow  that  because  the  general  princiole  was  cor-^ 
vect,  that  it  should  be  applied  in  this  parucular  case  and  under  the  eyis* 
liag  eireumstances. 

lit  the  early  pari  of  the  session,  they  had  autliorized  the  Secretary  to 
leoeive  proposals  for  doing  the  incidental  printing  of  the  conveiuiao. 
Thiaoidy  included  such  printing  as  was  necessary  to  the  transaction  pf 
their  boainess.  Such  as  the  articles  and  reports  of  committees.  In  ad- 
dition to  this  they  had  ordered  the  daily  printing  of  the  joumad  upon  i 
eUptt  which  aUhougli  a  great  conyenieuce  to  the  members,  was  not  al>* 
solutely  necessary  to  the  transaction  of  business  and  could  not  thei:efore 
^  comidered  as  comiog  within  the  meaning  of  the  contract.  If  the 
daily  slips  were  considered  as  coming  under  the  bid  for  the  inci- 
dental printing,  they  would  be  requiring  under  tlie  name  of  inciden* 
tal  printing,  the  printing  of  the  journal  of  the  convention.  If  the  con- 
vention oniered  extra  printing,  which  was  not  contemplated  by  the 
terih  incidental,  he  could  see  no  inconsistency  in  paying  a  fair  price 
fyt  it.  Suppose  the  convention  had  ordered  the  journal  printed  in  octa- 
vo i^na  instead  of  the  form  in  which  they  were  presented,  would  any 
geniflenmn  pretend  that  it  would  be  fair  to  require  the  work  tinder  the  bid 
f^  the  incidental  printing  ?  He  did  not  believe  it  would  :  at- any  rate 
he  would  not  so  take  advantage  of  the  printer,  or  of  a  mechanic  of  any 
Jdnd^  The  gj^atieman  from  Dodge,  had  appealed  to  the  fears  of  the  eon- 
.i«ation,'by  aHudiiig  to  the  opinions  of  the  press.  If  he  expeeted  to  in-- 
fifliidatl^  him  in  this  way  he  would  fail,  and  he  believed  the  -conv^tion' 
waAHditotdie  intimidated  by  any  such  opinions.  Tliey  had  ordered^ 
wolk-  whieh  they  had  no  right  to  under  the  contract,  and  he  beiteved  iheir '  - 
fS&imHtxmntB  wtraid  justify  thepoi  in  paying  a  fair  honest  price  for  it.  Hie- 
jonmal  must  be  printed  in  a  permanent  form  for  preservation  and  it^eenld' 
be  done  cheaper  by  this  plan  than  any  oUier. 

Mr.  ESTABROOK  thought  the  discussion  had  taken  a  wrong^  dirtiet^ 
tiavrsS^e-JtmatioB  waeeeoawfietlieflr  they  should  hold  the  printers  of 
tfantaRVestioDito  theiyihaiadi  and,  like  Sli^loek,  demand  their  panad otr 
fliaii  ict'BfafrTqeaitien  was  £am%t  whether  the  jonmal  should  befmtedr 
and  beuad  S/ur  pceservationv  and  if  so,  the  next  question  waa»  not  nana*: 
lttiiesK^U«euld>bejden0  the  cheapest,  but  how  it  could  be  doae  the  .best* 
ttBefd^BvilodtQ  the  journal  of  the  last  convention.  Memhars  would  find. 
ImtlitdeaatiafiirtiiMiin  referring  to  it  for  information.  It  was  with  the. 
ipeatest'difiettUy^  te  could,  get  any  definate  informatiou  fromit^  It  did 
QOi  ahowv  thai  aa(y:  «oiiatit«tiop  had  been  adopted*   It  did  .not  eran  conlaiu. 


■Acopy  6f  the  constitution,  nor  of  the  name  ofthe  mfrn  w1to«f|;iA!^W«  It 
^as  entered  that  such  and  such  parts  of  it  were  adopted,  hut  whM  be- 
came of  the  whole,  no  one  could  tell  from  the  journal.  It  lippmvd 
that  four  hundred  dollars,  was  paid  for  making  out  an  index  to  the  book 
and  its  chief  excellence  was,  that  it  was  as  good  an  index  for  any  oiler 
boqk  as  for  that. 

It  had  been  contended  that  the  journal  could  not  he  done  C0TrectlTl)y 
the  plan  proposed.  He  would  like  to  know  why  it  could  not,  when  there 
were  sixty  nine  members  present  and  each  a  committee  of  one  to  Se9d 
proof.  Much  had  been  said  there  about  consistency.  He  wotrtd  ^Ai 
quote  from  Shylock, -"I  thank  thee  for  teaching  me  that  word.**'  Wn- 
U<ynen  who  talked  so  much  ;about  consistency,  would  have  them  :hdl^Ve 
thai  they  yrcre  the  veriest  patterns  of  consistency  in  the  wortd,  'He 
wondered  if  such  gentlemen  had  always  been  as  consistent  as  the^ilDw 
desired  the  convention  to  be^  The  fact  was,  tl\e  journal  i^houSi'be 
pirinted.  T^ey  had  already  <5rderud  it  printed  in  daily  slips^  ;and 
were  hound  to  pay  a  fair  price  for  the  work.  The  advantage  Wen- 
ded to  he  secured  by  the  resolution,  as  he  understood  it,  ^vas,  lMU<>y 
ordering  the  extra  copies  in  octavo  for;n,  the  printers  could  save  ihe  fioit- 
ter  set  up  for  the  daily  slip  until  enough  had  accumulated  for  a  feati  of 
the  journal,  and  then  by  running  the  matter  over  and  revising  and  /»r- 
recting  it,  the  book  jourtuil  could  he  struck  off,  without  the  expense  of 
a  new  composition^  He  was  in  favor  of  connecting  with  the  jouimd  a 
sketch  of  the  debates.  He  considered  ihem  nearly  as  imporlantas 
the  journal  itself  as  they  would  show  the  reasons  which  governed  mem 
bei^s  in  their  votes  upon  all  important  questions.  He  did  not  see  tiat 
any  principle  would  be  violated,  or  any  inconsistency  invoked  inAdopt- 
iiig  me  resolution. 

>Ir.  WHITON  would  ask  gentlemen  if  they  sup])osed  the  legislaljire 
would  consent  tliat  the  printing  of  their  debates  should  he  pa^  ou^  of 
the  treasury  of  the  territory  ? 

>Ir..  ^EED  hoped  the  amendment  would  not  prevail.  He  jjomie  a 
XQiOtion  at  .an  early  day  in  the  session  for  the  appointment  of  a  CQin}>e- 
te;it  reporter  to  take  sketches  of  the  debates  for  publicationy  and  was  still 
aOyXious  that  the  debates  should  be  preserved  in  some  ibrju.  He  6e- 
lu^ed,  in  fact,  that  the  journal  would  be  of  but  very  little  «alue  wiUiout 
th^  Rebates.  It  would  not  sliow  the  sentiments  of  the  members  upon 
aiif  question.  It  would  take  no  notice  of  any  thing  doxie  in  conuniueo 
•  of  ohe  whole«  and  it  was  common  for  tlie  most  importaait  8jn«nd«nepts 
and  discussions  to  arise  in  that  committee.  The  journal  of  the  last  con* 
volition,  as  had  been  remarked,  was  of  but  little  valu«,  from  the  iaet  that 
it  afibrded  no  4^1ue  to  the  sentiments  ^f  themembers,  except  by  die  ^otes 
Itu^  had.  given* 

The  defoales  as  reported  were  indeed  impetioet,  hat  impertetttslbBy 
w«re,  they  were  better  than  none.  They  ^oiikl«lioiv  tfa#«eiHiinili  of 
the  members  upon  ail  important  questions  and  be  of  gieat  wtiae  tefiir* 
ther  reference^ 

•  Mr.  WfflTON  inquired  whether  the  debates  were  to  be  intersj^ifcTsed 
through  the  journal,  for  if  so,  he  thought  they  would  be  a  great  incon- 
venience in  referring  to  the  journal  for  information,  A  difficulty  might 
ttldo  arise  with  reference  to  the  correctness  of  the  debates,  and  h«^  did 
not  see  how  the  accuracy  or  inaccuracy   of  the  sketches  were  to  %te  de* 


i^rriUned*  If  sprcMl  npmr  the  jottrna],  they  must  be  rsad  every  in<Wn« 
M^  ^7  tlie  seoretAry.  A  member  mij^ht  rise  and  say  that  he  was  mtsre- 
presentedy  that  he  did  net  eay  what  he  w&s  reported  to  have  eaid. 
Aaotber  member  might  insist  that  he  did  say  thus  and  so,  and  that  the 
report  was  eorreet,  and  who  was  to  decide  the  matter  between  them  ? 
He  thought  if  the  debates  were  printed  at  all,  they  would  find  it  necei* 
sary  to  print  them  in  a  separate  vohime. 

The  gentleman  from  Winnebago,  (Mr.  Rbrd,)  had  said  that  he  would 
prefer  imperfect  reports  to  none  at  all.  For  his  own  part  he  would  not. 
A  member  might  be  mf« represented,  and  he  would  ask  the  genUeman, 
whether  it  would  be  better  to  be  misrepresented  than  not  represented  M 
all  ? 

Messrs.  BE  ALL  and  J  HDD  pointed  out  some  alledged  errors  in  the' 
report  of  the  debate  in  committee  of  the  whole,  on  Mr.  Martin's  amend* 
ment  to  the  bill  of  rights,  relative  to  exemptions. 

Mr.  DORAN  maintained  that  the  report  of  tliat  debate  as  contained  in 
Ae  Argus,  was  substantially  correct. 

Mr.  KING  said  it  seemed  to  be  taken  for  granted  that  whatever  in- 
accuracies might  occur  in  the  daily  reports,  they  must  necessarily  be 
perpetuated.  The  difliciilty  might  be  obviated  without  the  trouble  of 
correcting  them  then.  'Some  little  time  must  elapse  between  their  firat 
publication,  and  their  being  put  in  a  permanent  form,  and  io  the  mean 
time  any  member  could  call  on  the  publishers  and  point  out  any  errors 
which  might  have  occurred  in  relation  to  his  remarks  upon  any  subject, 
and  he  would  venture  to  say  that  the  corrections  would  be  made. 

Mr.  CASTLE  MAN.  said  his  opinions  on  the  question  had  been 
changed  from  hearing  the  remarks  of  the  gentleman  from  Milwaukee, 
(Mr.  Dqran.)  It  seemed  from  his  remarks  that  it  was  not  contem- 
plated to  publish  a  lull  report  of  the  debates,  but  only  a  sketch,  which 
he  understood  to  mean  a  part  of  the  debates.  If  but  a  part  of  them  were 
to  bo  publislied,  he  should  uish  to  know,  before  voting  for  the  motion, 
whf^  part  of  them  ?  It  seemed  tliat  the  publishers  were  to  be  at  liberty 
to  publish  just  such  portions  of  the  debates  as  suited  them.  Their  prese 
was  a  party  press,  and  would  doubdess  continue  to  be.  They  might 
therefore  publish  such  a  sketch,  as  was  calculated,  as  had  been  rehnark- 
ed  here  on  another  occasion,  "to  give  a  correct  tone  to  public  sei^ti- 
raent,**  He  should,  therefore,  vote  against  the  resolution. 
«  Thft.qua^tion  w.a3  then  put  upon  the  motioa  of  Mr.  Bem^ 
.Aud  was  decided  in  the  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 
•  •  Thoid  wb9  veled  in  the  affinoetMre  weie*  - 
*•  -^Mesinni.  Bei^,  Biggs,  Browndl,  Gaetleaiaii,  C^ey,  CiMiddi,  Dm 
venport,  Dtinn,  Fagan,Featberatonhaugh,  Fitzgerald,  Foote,  Gwkt^  J*ofc» 
flotit  Jones,  Judd,  Larrabee,  Lyman,  McOte£»,  Mid>««pett»  .Pentony* 
BrMHiMi^  My.  PtesMtent^  Hmsey,  R^^n^t,  Ridhaids^n^  BoraHi^t  Sto- 
defis»  Scboffter,  Secor,  Vanderpool,  Ward,  and  Whiton,— 3S, 

Those  who  voted  in  the  negative  wefe, 
•  Messrs.  BWiop,  Carter,  Case,  Chase,  A.  G.  Cole,  O.  Cele;  (J<fllon, 
Dorau,  Estabrook,  Fcnton,  Polts,  Fowler,  Fox,  pifford,  Hanitiftpn, 
fFo!lcnb^,liiH>ourn,  King,  Kinne,  LaWn,  Larkin,  Latham,  Lewis, 
Lov^H,  Myttofd,  Nichojs,  O'Connor,  Reed,  Root,  Bcagel,  Taninr, 
Wheeler,  and  Warden,*^99; 


.  JMk.  SiliDEBS  a«vedtomier  Om  rMoiiMiaa  to  ite  cmpmMM  «! 
expenditures. 

Mr.  LOVELL  moved  Uie  previous  queslioa^ 

Whieh  was  not  ordered.  .    • 

The  queslioii  was  then  put  upon  the  motion  to  commu; 

And  was  disagreed  to. 
And  a  division  hnving  been  called  for* 

There  were  %0  in  the  affirmative,  and  $2  in  the  negaliTe. 
Mf •  GAI^E  moved  to  amend  the  resolution  by  adding  ^  (h«^  llitra 
be  allowed  the  sum  of  forty  cents  per  thousand  enSt  and  focly  eenle 
per  token  for  press  work,  twenty  dollars  for  preparing  the  index,  and 
that  a  committee  of  three  be  Appointed  to  direct  and  superintend  snek 
printing. 

Which  was  disagreed  to. 
Mr.  WHITON  moved  to  amend  the  resolution  by  addiQg  the  fol* 
hmixut  proviso : 

**  Provided^  That  if  any  member  of  the  convention  shall  i«c|iiim  the 
suppression  of  any  remarks  lie  may  make,  the  same  shall  not  be  pub- 
Ushed." 

Mr.  JUDD  moved  that  the  convention  take  a  reoesa  until  haU^pi«t 
two  oVh>ck ; 

Which  was  disagreed  to. 
Andt  a  division  having  been  called  for, 

There  were  25  in  the  affirmative,  and  33  in  the  negative. 
The-  question  was  then  put  upon  the  adoption  of  the  amendmenW 

And  was.  decided  in  the  affirmative. 
Mr.  BEALI*  moved  a  call  of  the  convention ; 

Which  was  ordered,  and 
Messrs*  0«  Cole,  Fowler,  KENNEi>T,LAKiN,and  SrcADiuiVy  reperted 
llbsent. 

The  8ergeant*at*arms  was  sent  to  procure  the  attendaBce  of  thei^ 
itentees. 

Mr.  LYMAN  moved  tliat  Mr.  Steahxak  be  ezelised  from  attend- 
ance; 

Wfaicli  was  agreed  to. 

Pending  the  report  of  the  seatgeant-at-arms. 
On  motion  of  Mr.   LOVELL,  all  further  proceedings  unier  die  call 
ware  suspended. 

Mn  60HCBFPLER  moved  to  amend  the  resolution,  by  sirWng  out 
nli  rabtiM  to  the  binding  of  tlie  journal,  and  insert  after  the  wohittett, 
ifae  following : 

^  IU9^l9ii^  That  the  cesimittoe  on  expenses  be  inalraelsd'te  xeetfve 
Moposab  for  the  binding  of  the  journals,  and  to  contaet  with  dwimr* 
eat  bidder.'' 

Which  was  disagreed  to. 
The  qnestion  was  then  put  upon  the  ad«^tM»  of  the  teenlntiwi  as 
emended,  .*> 

Aaid  was  decided  in  the-affirmalive. 
.    AAd>the^yee  and  noes  having  been  called  for  and  ordeved. 
Those  who  voted  in  the  affirmative  were, 
Messrs.  Bishop,  Brownell,  Carter,  Case,  A.  G.  Cole,  CotftoOt  Dotnni 
punn,  Estabrook,  Fagan,  Fenton,  Folts,  Fowler,  Fox,  Gifford*  tUr* 
rington,  Jackson,  Kilboum,  King,  Kinne,  Larkin,  Lathem»  Lewis^  Lav^ 


$t^.y  TiufcoNvMcvibx.  m 

«il,  IMMMI;  Nibh6U,  O^OoBirar«  Peototty,  PMitiM,  Mr.  Preillhit, 
Roott  8cnge\,  Turner,  and  Wheeler, — 34. 
Those  who  voted  in  die  aegistive  -wne, 

Messrs.  Beall,  Biggs,  Castleman,  Chase,  Oolley,  Gi«»d«tt,Dav6tt^ 
port,  Featherstonhaugh,  Fitzgerald,  Foots,  Gale,  Hbrvey,  Hottenbeek; 
Jones,  Judd,  Larrabee,  L3rman,  McClellan,  McDo^wU,  Kamsey,  Bey- 
mert.  Reed,  Riehardson,  Rountroe,  Sanders,  SebselRer,  Sacor,  yaado^ 
pool.  Ward,  Whiton,  and*  Warden,— 31.  • 

On  iiK»don  of  Mr.  FENTON,  the  convtotfon  took  a  recess  until 
hall^fMiM  tw<o  o'ekiek,  P.  M. 


HALF-PAST  TWO  O'CLOCK,  P.  M. 

Mr.  RICUARDSON9  from  the  committee  on  engrossment,  r«|inildl 
as  csTO estiy  cngrosacd» 

No.  84     PreambAe  and  dsebration  of  rights* 
The  said  preamble  and  declaration  were  then  read  a  third  time* 
And  the  question  having  been  put  upon  the  passaf^  of  tiw  saiae, 
It  was  decided  in  the  affirmative. 
And  the  ayes  and  noes  being  required  by  the  rules. 

Those  who  voted  in  the  affirmative,  were 
Messrs.  iUshop,  Biggs,  Brownell,  Carter,  Case,  Cattleman,  Chasa, 
A.  0.  Cols,  O.  Cole,  CoUey,  CoUon,  Csandall,  Davenport,  Dnam  Esla- 
brook,  Fagan,  Featherstonhaugh,  Fenton,  Fitsgendd,  Folts,  Footer  Fow- 
Iss,  Gale,  Gifibrd,  Harrington,  Harvey,  HoUenbeck^  Jackson,  Joties, 
Judd,  Kilbonra,  Kins,  Kmne,  Lakin,  Larkin,  Larrabee,  LsAham,  Lewis, 
Lov^  Lyman,  MeCleUan,  McDowell,  Mulford,  Nichols,  O'Ccsums,. 
Peniony,  Prentiss,  Mr.  President,  Ramsey,  Reymert,  Reed,  RichsiidsoB, 
Rmm  Bottntsse,  Sanders,  Scsgel,  Schadffler,  Seodr,  Tanier>  Yatodbrpool, 
and  Whiton,— 61. 

Those  who  voted  in  the  negative,  were 
Messrs.  Doran,  Fox,  and  WiMeler,—- 3. 

The  oonvention  then  resolved  itself  into  eommitlee  oT  iks  whole,  for 
Ibe  further  consideration  of  ^ 

]Ko«  4L    Artide  on  '*  suffirage." 

Mr.  PRENTI8S  in  the  chair. 
And  aAer  sone  taae  spent  thecein,  the  ccHnmittee  rose,  and  by  As^ 
treportsd  the  same  back  to  die  conv«itkn  willi  1 
Aents  diereto. 

i-^Slie  qsaBtmi  being  on  ooncurring  in  the  amendsMBtki  of  the  i 
ls»jiD  Haulafticle* 

Mr.  KUjBOURN  called  for  a  division  of  the  questkni.  / 

The  1st,  2d,  dd,  4th,  and  5th  amendments,  wJiiek  wsrs 
L.iHt^    Bcrike  ont  in  Ike  first  line  of  seetkm  1,  Ike  word  "^froe." 
2d.     After  4th  class,  insert  5th  class,  as  follows: 
5th.     Civilized  persons  of  Indian  desoent,  not  bdjimgi^  •rsiKn^hed 
to  any  tribe,  and  persons  of  Indian  blood  onoe  deebrsd  to  hs  eiiftens  of 
the  United  States,  by  act  of  congress,  any  subseqnent  net  of  oongress, 
notwithwlaniifig^ 
ad.,   fitry^  out  2d  sedson. 
i\h^    Strike  «aiJltb  and  0th  nsetions. 


♦»  c 


Ml.    Aoi^d aeeliwi  8,  by  irtrikiiig owl  iiiM  mi ) 
•*  in  any  mililaiy  or  naval  plac^;'' 

Were  then  severally  conctwred  in. 
The  <|iieilion  was  then  )Mit  upou  concurring  iu  llie  6tb  amaadoiant, 
.which  was  tosiriko  out  Beciiona  9  and  10. 
.    Air..  JjD Y£JX  oaUed  for  a  division  of  t]i«  same ; 

And  the  question  being  upoa  striking  out  liie  9th  seetiojAt 

It  was  agreed  to. 
And  a  diviaion  liariog  been  called  for, 

There  were  31  in  the  affirmative,  and  16  in  the  ne^iive. 
The  question  was  then  put  upon  striking  out  the  lOdi  sectioa  ; 

And  was  agreed  to. 
Mr.  HARVEY  moved  to  amend  the  article  by  adding;  t)ie  foUowiag : 
Sec.  I<aW8  shall  be  passed  excluding  from  the  right  of  suffrage, 
all  persons  who  have  been  or  may  be  convicted  of  bribery,  or  larceuy, 
4»r  of  any  infiimons.  crime,  and  for  depriving  «very  person  who  sludl 
make  or  become  directly  or  indirecUy  interested  in  any  bet  or  wagN; 
depending  upon  the  result  of  any  election,  from  the  right  to  vote  at  such 
election. 

Mr.  LOVELL  moved  to  amend  the  amendment  aa  follows : 
**  Any  elector  Avho  shall  directly  or  indirectly  make  any  bet  or  wager 
upon  any  election,  shall  he  disqualified  to  vote  at  sueh  election,  aod  it 
snail  be  a  part  of  the  oath  to  be  taken  by  any  xoijcr  whose  right  lo  vote 
•ahall  be  challenged,  that  ho  has  not  directly  or  indirectly  made  any  bet 
or  wager  on  the  election  at  which  he  offers  his  veto ;"  f 

Which  was  disagreed  to. 
Mr.  KILBOL'RN  moved  to  amend  the  amendment  by  striking  ovt 
.the  word  **  shall,"  in  the  iirst  line,  and  inserting  in  lieii  thewof  the 
word  "may;" 

Which  was  agreed  to. 
And  the  question  baring  been  put  upon  die  adoption  o€  the  aoMiid- 
ment  as  amended, 

It  was  decided  in  the  affirmative. 
And  the  ayes  and  noes  having  been  called  for  and  ordered, 

'Those  who  voted  in  the  affirmative,  were 
Messrs.  Reall,  Bishop,  Biggs,  Brownell,  Carter,  Case,  Caitleiiiaii, 
Chase,  A.  G.  Cole,  O.  Cole,  Collcy,  Cotton,.  Crandall,  Davenport,  Do- 
ran,  Dunn,  Estabrook,   Fagan,   Featherstonhaugh,   Fenton,.  Fitzgerald, 
Fohs«  Foote,  Fowler,  Fox,  Gale,  Gifford,  Harrington,  Harvey^  Hollen- 
Hwiek,  Ji^skaon,  Jones,  Jodd,  Kilbourn,   King,   Kinite,  Lakiv,  Larlm, 
Larrabee,  Lewis,  Lovell,  Lyman,  McClellan,  McDowell,  Mulfordt  Niek- 
-ols,  O'Connor,  Prentiss,  Mr.  President^  Ramsey,  Reymert,  Reed,  Rich- 
ardson, Root,   Rountree,   Sanders,   Scagel,   Schcpffier,  Seeor,  Ttfratr, 
Vanderpool,  Wheeler,  Whiton,  and  Wanlen,— 64. 
Negatives  none. 
Mr.  JACKSON  moved  to  amend  section  one,  by  striking  out  the 
words  •' six  months,"  and  inserting  "one  year.** 
Mr*  GALE  moved  that  the  convention  adjourn ; 
Which  was  disagreed  to. 
f'     Altd  a  division  having  been  called  for, 

There  were  31  in  the  affirmative,  and  dl  in  the  nc^tive. 
The  question  was  then  put  upon  the  adoption  of  the  amcndmettt 
Mr.  SANDERS  called  for  a  division  of  the  question. 
And  the  quention  having  been  put  upon  striking  out. 


i*  w&ft  deoHlefi  in  the  hefative.* 
Jkad  the  ayes  aiid  noes  having  been  calieU  for  aed  ordereJ, 

Thoee  who  voted  In  tlie  affirmative,  were 
MeasfB.  Bigge,   Caatleman,   Carter,   O.   Cole,   Cotton,  DOffti,  CtfU" 
brook,  Fentoni  Folts,  Harrington,  Jackson,  Jones,  Judc),  Kilboimi,  Kifig, 
Lakin,  Lovell,  McCleUan,  McDowell,   Prentiss,   Ramsey,   Recad,  fi^kh- 
ardson,  Roitittree,  Turner,  Whiton,  and  Warden,— 36. 
Those  who  voted  in  the  negative.  Were 
Messrs.  Beall,  Bishop,  Brownell,  J)hase,  Case,  A.  G.  Cole,  CoUcy, 
Crandall,  Davenport,  Doran,  Fagan,  Featherstonhaugh,  Fitzgerald,  Foote, 
Fowler,  Fox,  Gale,  Gilford,  Harvey,    Hollenbeek,  Jndd,  Kinne,  Labinf 
Larrabee,  Lewis,  Lyman,  Mulford,  Nichols,  O'Connor,  Pentony,  Mr. 
President,  Reymert,  Root,  Sanders,  Scage{,  SchcefBer,  Secor,  Vander- 
pooi,  and  Wheeler, — 39. 

Mr.  CHASE  moved  to  amend  the  lElrst  secticm  by  striking  oiK  the^ 
word  "  white,"  in  the  first  line^ 

And  the  question  having  been  put^- 
It  was  decided  in  the  negative^ 
And  the  ayes  and  noes  having  been  called  for  and  ordered. 

Those  who  voted  in  the  affirmative,  were 
Messrs.  Carterr  Case,  Castleman,  Chase,  A.  G.  Cole,  CoUey,  Cran^* 
dafll,  Fagan,  Foote,  Gale,   Harrington,    Harvey,   Jackson,   Judd,  King« 
Larrabee,  Lewis,  McCleUan,  R^ed,  Root,  Scagei,  and  Whiton,**23^. 
Those  who  voted  in  the  negtttive,  were 
Messrs.  Beall,  Bishop,  Biggs,  Brownell,  O.  Cole,  Cotton,  Davenj)<>rt» 
DcHWfty  Dunn,  Estabrook,  Featherstonhaugh,  Fenton,  Fitzgerald,  Folts, 
Fowler,  Fox,  Gifford,  Hollenbeek,  Jones,  Kilboum,  Kinne,  Lakin,  Lar- 
king Lovell,  Lyman,  McDowell,  Mulford,  Nichols,  O'Connor,  Penforty,. 
Pye«Mi»s,  Mr.  Presidentr  Ramsey,  Reymert,  Richardson,  Kountree,  San- 
ders, Schceffler,  Se0or,  Turner,   Vanderpooi   Wheeler,  and  Warden^— r 

Mr.  RICHARDSON  moved  that  the  convention  adjourn ; 

Which  W|L8  disagreed  to. 
Mr.  SANDERS,  moved  tha:t  the  convention  adjourn  untit  Monday 
next. 

Aflfd  the  qnestioti  having  been  put. 
It  was  decided  in  the  negative. 
And  the  ayes  and  noes  having  been  called  tor  and  ordered, 

Those  who  voted  in  the  affirmative,  were 
M^srs.  Beall,  Biggs,  Brownell,  Carter,  O.  Cole,  Doran,  Dunn,  Esta-- 
brook,  Fagaw,  Featherstonhaugh,  Fitzgerald,  Fowler,  Fox,  Gale,  GifiSird, 
Harvey,  Hoillenbeck,  I»arktn,  McClellan,  Mutford,  Pentony,  Root^  l&n-- 
detfr,  Secor,  Vanderpool,  Wheeler,  Whiton,  and  Warden,— 38. 

Those  who  voted  in  the  negative,  were 
.  M^srs.  Bishop,  Case,  Castleman,  Chase,  A.  G.  Cole,  Cdlley,  Cofr- 
tQA^  Crttndall,  Davenport,  Fenton,  Folts,  Foote,  Harrington,  Jackson; 
Jiofies*  4w^<l»  Kilbqurn,  King,  Kinne,  Lakin,  Larrabee,  Lewis,  Lovell^ 
Lyman,  McDowell,  Nichols,  O'Connor,  Prentiss,  Mr.  I^esident,  Ram«- 
sey,  Reymert,  Reed,  Richardson,  Rountree,  S^ageU  Schceffler,  and- 
Tim>ery«-a7r 

Mr.  DUNN*'  moved  to  amend  the  article  by  strikbg  out  section  oae» 
9n4  inserting  Hiiieu  thereof  the  following: 

"  In  all  elections,  every  white  male  citizen  above  the  age  of  twenty- 
one  years,  having  resided  in  the  state  one  year  next  preceeding  aa j' 
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election,  shall  be  entitled  to  rote  at  such  election ;  and-everf  ^ 
inhabitant  of  the  age  afbresatd,  who  may  be  a  resideiil  of  tfaaalalB^at 
the  time  of  the  adoption  of  this  constiVutioiit  whM  have  ^le  riglu  of  vo- 

ling  as  aforesaid." 

And  pending  the  question  thereon, 
On  motion  of  Mr.  DUNN,  the  convention  adjoamed* 


Saturday,  January  1,  1848.  • 

Prayer  by  the  Rev.  Mr.  Lord. 

The  journal  ofj'esterday  was  read'and  corrected. 

The  PRESIDENT  "presented  a  communication  from  the  secfetarjof 
the  territory,  containing  returns  of  the  census  of  La  Fayette  county ;     , 

"Which  was  referred  to  the  select  committee  to  whom  the  ibnnor  re- 
turns were  referred, 

Mr.  CASE  moved  a  re-consideration  of  the  vote  taken  yesterday  cm 
the  adoption  of  a  resolution  relative  to  printing  the  journals  of  the  eon- 
Yenlion,  and  that  the  resolutiofl  be  laid  on  the  table. 

Mr.  BEALL  inquired  if  the  motion  were  laid  on  ^e  tabl^  ix^edier  fl 
could  be  taken  up  at  a  future  lime. 

The  PRESIDENT  thought  it  could  not. 

Mr.  JUDD  questioned  the  correctness  of  the  decision.  He  tfuiQ^t 
the  rule  would  allow  of  its  being  called  up  at  any  time. 

The  PRESIDENT  said  that  on  referring  to  'the  rule  of  the  ootrran- 
tion,  he  found  it  differed  somewhat  from  the  common  rule  in  roch  eases. 
The  resolution  could,  if  laid  upon  the  table,  be  taken  vtp  thereafter. 

Mr.  BEALL  inquired  if  it  could  be  taken  up  by  a  majority,  or  whe- 
ther it  would  require  a  two-thirds  vote. 

The  PRESIDENT  decided  that  it  could  be  taken  up  in  order  ^7  a 
majority  vote  ;  but  that,  when  there  was  any  other  bnaineaa  before  the 
convention,  it  would  require  a  two-thirds  vote. 

Mr.  CASE  withdrew  the  motion  to  lay  on  the  table. 
The  question  was  then  put, 

And  was  decided  in  the  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 
Thase  who  voted  in  the  affirmative  were, 

Messrs.  Beall,  Biggs,  Carter,  Case,  Chase,  Colley,  Cotton,  Daven- 
port, Fealhcrstonhaugh,  Fitzgerald,  Foote,  Gale,  Harvey,  HoHenbeek* 
Judd,  King,  Lakin,  Larrabee,  Lyman,  McClellan,  Ramsey,  Reed*  Rich- 
ardson, Root,  Rountree,  Sanders,  Schoeffler,  Secor,  Vanclerpool^  Ward, 
Warden,  and  Whiton, — 32. 

Those  who  voted  in  the  negative  were, 

Messrs,  Bishop,  Brownell,  Castleman,  A.  G.  Cole,  Doran,  Dusn,  Ee- 
^rook,  Fagan,  Fenton,  Folts,  Fowler,  Fox,  Harrington,  Jaekeon^  Jony, 
Kilbourn,  Kinne,  Larkin,  Latham,  Lewis,  I^ovell,  McDowell,  MMbrd^ 
Nichols,  O'Connor,  Pentony,  Prentiss,  Mr.  President;  Reymert,  t9l*g«?l, 
^\iri*et,  and  AV  heeler, -»-jra. 


lfr*ill&OT faiAroduced tho foUo win^ reaolatiuii, which  wasre^d, to  wit y 
•  "  Matohedf  Tiiat  ao  much  of  the  resolution  adopted  iu  convene* 
lioB  on  the  3l8t  ultimo,  as  provides  for  the  publication  of  the  *  sketches. 
of  debates*  be  and  the  same  is  hereby  rescinded  :  Provided^  however^ 
That  such  debates  may  be  published  in  conoeetion,  with  the  jonnial  of 
Ike  convention,  at  the- option  of  the  priiUers  and  at  their  own  cxpense/^ 

Mr.  A.  G.  COLE  moved  tlie  suspension  of  tlie  5th  rule  for  tlie  adop- 
tion of  said  resolution  now  , 

Which  was  disa^eed  to. 
And  a  division  having  been  called  for, 

There  were  28  in  the  affirmative,  and  19  in  the  negative. 

Resolution  No.  %,  introduced  by  Mr.  O'Connor^  on  yesterday,  wa4 
then  taken  up ; 

And  the  question  having  been  put  upon  the  adoption  of  the  same  ; 
It  was  decided  in  the  affirmative. 

Resolution  No.  1,  introduced  by  Mr.  Lov£u^  on  yesterday,  was  tlien 
taken  up ; 

And  the  question  having  been  put  npon  the  adoption  of  the  same  ; 
It  was  deoided  in  the  affirmative. 

No.  ft,  article  on  suffrage  was  then  taken  up  ; 

Mr.  DUNN  said,  as  the  amendment  proposed  a  radical  change  in  the 
article  reported  by  the  committee,  it  might  be  considered  due  to  tlie 
committee  and  due  to  himself,  to  stale  the  reasons  which  had  induced 
bim  to  offer  it.  Bat  in  doing  so,  he  did  not  expect  to  ofier  anything^ 
new  on  the  subject.  It  was  doubtiness  withni  the  recollection  of  most  of 
<he^.fl)6m.ber8i  of  that  body,  that  the  questions  involved  in  the  amend- 
ment, had  been  discussed  at  large,  at  different  times  within  the  last  few 
years,  and  by  the  ablest  men  in  this  country.  He  should  not,  therefore! 
Attempt  to  bring  any  new  arguments  to  bear  upon  the  question,  but 
would  confine  himself  to  a  review  of  some  of  the  reasons  and  arguments 
wlueb  had  been  produced  by  others,  and  which  were  more  or  less 
famiiiw  to  all. 

He  was  aware  tliat  there  was  in  the  convention,  a  very  strong  current 
of  opposition  to  the  amendment.  He  doubted  not  that  a  very  large  porr 
tion  of  the  convention,  from  the  force  of  circumstances,  differed  with 
•hkl  upon  this  important  subject,  and  he  would  not  question  the  sincerity 
jof  their  opinions  or  the  purity  of  their  motives. 

Before  proceeding  farther,  he  wished  to  define  liis  position  in  refer- 
ence to  that  class-of  persons  who  would  be  immediately  affected  by  the 
adoption  of  the  amendment  he  had  submitted.  And  he  could  truly  say, 
that  all  his  sympathies  were  with  the  foreigners.  His  father  was  a  for- 
eigner— a  native  of  Ireland  and  as  might  be  expected,  by  nature  and  from 
early  associations,  his  feelings  and  sympathies  had  become  deeply  en- 
Jifltgd  in  behalf  of  that  magnanimous,  intellectual,  and  patriotic  people, 
wbihhad  been  so  long  appressed  and  trodden  down  by  iniquitous  laws 
ani  tyjrannical  i^isrule,  and  tJiat  sympathy  had  extended  itself  to  natives 
of  9lhar. foreign  countries  who  had  come  to  our  shores  in  search  of  those 
privileges  and  blessings  whi^di  were  denied  them  in  the  countries  from 
whenee  they  came,  and  he  would  not  withhold  from  any  of  them  Uie  priv- 
i]e9»s.0f  eitiaens  any  longer  ttian  would  seam  to  be  for  the  highest  good 
4ii%ii  eoneemed. 

He  believed  his  vie^s  had  been  misunderstood  on  this  subject.  An 
imfffeeeionhad  obtained  to  some  extent  that  his  objections  to  the  section 
proposed  to  be  stricken  out,   were  based   upon   constitutional  groun^. 


I4t  -    ^ovnKAL  o^  CJan^M^ 

Ant  a  mere  glance  ntthe  aniendmeiit  under  coiwideration  woiiMiMutlfcLiL 
any  one  that  it  was  fonnded  upon  no  eonstitiitional  objection  totiw  4«r» 
tion  as  it  then  stood,  for  the  amendment  itsdf  proposed  to  confiM*  the 
fight  of  suffrage  upon  the  unnaturalized  foreigners  to  a  c^ertaifi  extene. 
•He  did  not  pretend  that  the  federal  eonstitutton  interfered  at  ail  witik-  die 
right  of  the  states  to  determine  the  qnalifij^atjona  of  eleotors  withiii  their 
limits.'  The  constitution  of  Illinois  conferred  the  right  of  suffrage  opon 
all  foreigners  within  th^.  state,  after  a  residence  of  six  monthe  or  «me 
year,  he  did  not  recollect  which.  Congress  ratified  tiieir  coimtitution 
and  thus  distinctly  recognized  the  riglit  of  the  stales  to  confer  the  r%ht  of 
suffrage  upon  that  class  of  persons.  He  hased  his  ohjecttoiv«  to  the  ex- 
tension of  the  right  of  suffrage  as  contemplated  by  tltis  article,  upon  en- 
tirely different  ground — ^upon  the  ground  of  sound  policy  and  ft  due  rea»' 
pect  to  the  laws  of  congress  and  the  general  practice  of  the  states. 

The  fourth  specification  in  the  eighth  section  of  the  first  article  of  the 
federal  constitution  declared  that  congress  should  have  the  power  to  pa^s 
uniform  laws  of  naturalization.  It  was  deemed  necessary  and  proper 
that  congress  should  possess  this  power,  while  it  was  thought  more  con* 
renient  and  proper  that  the  states  should  severally  fix  the  qiiaiificatiqns 
of  electors  within  their  respective  limits.  The  amendment  proposed  to 
confer  equal  suffrage  upon  all  who  were  now  in  the  state,  but  to  res- 
trict it  in  respect  to  all  who  should  come  into  the  state  subsequent  to  the 
adoption  of  the  constitution,  to  citizens  either  native  or  naturalised.  It 
might  be  asked  why  such  a  distinction  should  be  made.  He  would  ex- 
J)lain  the  reason.  By  the  laws  of  the  territory,  foreigners  had  aheady 
been  allowed  to  vote  upon  questions  of  state  government  Tlie^  had 
voted  for  the  delegates  then  assembled  and  were  represented  upon  that 
'ftoor,  They  would  be  immediately  interested  m  the  first  lawa  which 
would  be  passed  by  the  state  legislature.  They  would  be  subjeeled  to 
heavy  taxation  to  defray  the  expenses  of  forming  the  state  government 
and  putting  it  in  operation;  and  foi*  these  reasons,  if  any  class  of  persoBB 
could  claim  special  indulgence,  or  any  circumstances  justify  a  deviation 
ifrom  sound  policy,  it  was  this  class  of  persons,  and  the  citeumstances  in 
'which  they  were  placed. 

No  intelligent  foreigner  who  might  come  into  the  country  subsequent 
to  the  formation  of  the  government,  would  say  that  the  restriction  con- 
templated by  the  amendment  bore  hard  upon  him,  becmise  he  bl>d  no 
agency  in  the  organization  of  the  state  government,  and  had  not  borae 
the  first  and  most  onerous  burthen  of  taxation  to  defray  the  civil  list  of 
the  government. 

It  was  due  to  Congress  that  our  constitution  should  show  some  res- 
pect to  the  views  of  Congress  as  expressed  in  their  laws.  It- seemed 
"t^ecessary  to  establish  some  uniformity  in  respect  to  conferring  the  fighti 
uni  privileges  of  citizens,  upon  foreigners.  Congress  had  thought  prop- 
er to  establish  prudential  rules  and  regulations  in  conferring  the  hnraa- 
nities  of  citizenship.  They  had  made  it  necessary  that  uie  foreigner 
should  declare  his  intentions  of  becoming  a  citizen  two  years  or  ad- 
vance. He  must  have  been  in  the  country  five  years  before  hia  mlicnr- 
ship  could  be  perpetuated,  and  more  important  than  all,  he  could  Kot«mi 
then,  until  he  had  proved  trgood  moral  character,  his  attachment  t»  our 
government,  and  sworn  allegiance  to  it,  and  renounced  ailegianee  to  dl 
others.  If  Congress  had  considered  all  these  things  necessary  to  the 
obtaining  of  the  rights  of  citizenship,  was  it  wise  in  the  eoaveiitlo»>to 
depart  00  widely  from  those  rules  in  conferring  the  important  righlvf* s«^ 
rage?     He  did  not  believe  that  it  was. 


"  ilft]At|lHfo6  called  a  steeper  aiul  one  wha  was  far  UehiiHl'the  agei  U 
btA  been  «akl  of  others  upon  that  fioor^  and  it  mi^ht  be  said  of  hiin,  but 
he  would  here  remark  that  they  had  better  all  wrap  themselvea  in  their 
wakaleaft  ahrouds  and  4ie  down  forever,  than  adopt  all  the  new-fangled 
Ihiearies  of  the  day  and  engraft  theai  on  the  constitution,  as  the  pormane^ 
and  ^ved  law  of  the  state.  lie  would  advise,  that  we  proceed  slowly 
afid'OanUoofily  in  reforoi,  particuliarly  in  organic  or  constitutional  law» 
and  look  through  the  vista  of  new  theories,  on  the  right  and  left,  to  tlu! 
goal  at  which  we  aim,  and  be  satisfied  that  it  is  a  firm  basis  upon  which 
to  rest  our  perineneut  liberty  and  consequent  prosperity.  We  have. a 
national  character  for  consistency,  propriety  and  uniformity  of  general 
laws  to  sustain,  and  each  state  is  equally  interested  in  the  great  object. 
Ferthermore,  he  would  ask  the  convention  to  recollect  that  we  are  not 
now  performing  an  ordinary  act  of  legislation,  which  may  be  repealed  at 
any  time,  when  found  to  opsrats  prejudicially,  but  we  are  declaring  a 
great,  fundamental,  and  permanent  principle  of  constitutional  law,  which 
m^y  probably  act  not  only  uiwn  the  present  but  on  future  generation*, 
fox  more  tlian  fifty  or  an  hundred  years. 

He  would  here  notice  an  objection  which,  from  what  he  had  heard, 
would  doubtless,  be  urged  ai^ainst  the  proposed  amendment,  in  this  con- 
vention. It  w-as  that  the  amendment  offers  no  inducement  to  foreigners, 
to  take  the  initiatory  step.  He  would  go  with  gentlemen  in  holding  out 
every  inducement  to  foreigners  to  become  citizens,  and  this  is  the  reason 
why  he  used  the  term  "citizen"  in  the  first  clause  of  the  amendment,  in 
a  qualifying  or  restrictive  sense.  A  declaration  of  intention  as  proposed 
in  the  original  section  amounts  to  nothing,  unless  followed  by  consunlma- 
tion.  And  if  the  alien  can  secure  full  prinleges  and  immunities  by  a 
dimple  declaration  of  intention,  many,  vary  many  would  change  their  in- 
lentioi»,  and  they  have  a  right  to  do  so.  They  will  remain  in  our  state 
under  the  happy  influence  of  just  and  beneficent  laws,  enjo\nng  all  the 
privileges  of  citizens,  ur.til  they  have  amassed  a  fortune,then  tliey  will 
return  to  the  father  land  to  enjoy  it.  Require  of  them  to  become  citi- 
zens according  to  the  provisions  of  the  act  of  Congress,  before  they  arc 
<Hothed  with  their  privileges,  and  you  then  present  a  strong  inducement 
to  become  citizens;  real  substantial  citi-zens  of  our  country.  They  wfll 
then  each  feel  a  deep  interest  in  its  prosperity,  for  they  will  have  sworn 
allegiance  to  it,  and  abjured  allegiance  to  all  oUrer countries.  We  should 
desire  to  make  citizens  of  the  foreigners,  those  who  hare  a  deep  interest 
in  common  with  all  other  citizens,  "in  the  prosperity  of  our  coontry. 
We  certainly  should  not  desire  to  do  lees. 

If  a  foreigner  can  obtain  these  great  and  ineartimaWe  privileges  upon 
nhort  residence  and  bare  declarations  of  intentions,  ne  wUl  not  place  the 
pvoper  value  on  them,  for  they  are  obtained  so  very  cheap.  Require 
'  hitt'lo  oevDply  with  the  legal  forms,  requbitione  and  solemnities,  so  ap- 
f/Nffinaiefy  preserihed  in  the  acts  of  Congress,  and  when  thus  made  a 
-ciftaen,  the  great  boon  trMl  be  most  hi^ly  valued  aeeording  to  ite  real 
HroTih.  This  view,  it  appeared  to  him,  is  the  one  which  would  be  ta* 
■kesi  by  most  intelligent  foreigners,  possessed  of  self  respect.  The  sng- 
fjfMtieiM  of  espenenee  are  instructive  and  salutary  in  matters  of  legisla- 
tfottf-as  Iveil  as  in  all  other  pursuits  of  life.  He  should  always  listen  to 
them.  iUinoiis,  profiting  by  the  experience  of  twenty-nine  yeens4Mi  a 
-prineiple  in  her  constitution,  similar  to  the  ^ne  proposed  to  be  stridien 
\nstt  had  in  her  late  convention  siibstitaled  therefor  the  identical  propoai* 
^fiMRvmrnndcnr  eonsi^er9tiQn;.ihey  had  dxnieso  with  remeikflUe  una- 
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nimity  of  the  ii^'o  gre^i  patties,  and  those   partien   were  i 

invention,  by  the  very  best  talent  of  the  state;  by  talent  en^ded  «o  kigfc 

coiisideration  in  any  age  or  country. 

His  purpose  in  addressing  the  convention,  vas  to  explain  the  olijeet 
of  his  amendment,  and  ofler  some  reasons  which  were  conclume  wiA 
him  in  favor  of  its  adoption.  If  he  had  succeeded  in  presealia^  the 
question  intelligibly,  so  tliat  a  direct  vote  could  be  taken  onit;  he  hMl«f« 
f.'cted  his  object. 

Mr.  ROUNTREE,  wislied  before  the  question  was  taken,  to  express 
his  views  briefly  in  relation  to  the  amendment.  He  regarded  the  ques- 
tions involved  in  the  amendment  as  of  the  highest  importance,  and  they 
were  so  regarded  in  the  county  which  he  had  the  honor  in  part  to  re- 
present. It  was  not  there  a  party  question.  Both  of  the  political  parties, 
foreigners  and  all,  were  in  favor  of  the  principles  of  the  amendment  and 
opposed  to  the  principles  of  the  section  as  it  then  stood.  They  had  a 
mixed  population  of  citizens  and  foreigners  and  an  intelligent  popufaition. 
This  question  of  sufirage  had  been  much  discussed  among  them,  and  he 
believed  that  citizens  and  foreigners  of  both  of  the  great  political  parties 
were  very  genonilly  agreed  to  the  substance  of  this  amendment.  Tliey 
were  willing  to  go  thus  far  and  no  farther.  He  did  not  believe  that  to 
make  the  naturalization  laws  the  terms  upon  which  the  right  of  saffrage 
should  be  bestowed  upon  foreigners,  would  be  requiring  more  of 
them  than  they  should  receive  in  return.  He  believed  the  same  prelim- 
inaries should  be  required  as  qwaliiications  for  the  right  of  sufhage  as 
were  required  for  the  rights  of  citizenship.  Nearly  every  state  in  the 
union  required  citizenship  as  a  qualification  for  the  right  of  suflragc 
and  was  it  to  be  presumed  that  they  were  so  much  wiser  than  all  those* 
who  had  gone  before  ihem. 

He  believed  the  stability  of  our  government,  laws,  and  institutions  de- 
pended upon  the  guards  wliich  were  placed  around  the  elective  franchise. 
He  did  not  believe  that  those  who  were  ignorant  of  our  language,  and 
still  more  ignorant  of  our  laws  and  our  public  men,  could  be  qualified  in 
the  short  .peripd  of  six  months,  nor  in  one  year,  to  vote  understaudingly. 
It  was  impossible. 

Native  citizens  were  required  to  reside  in  tlie  country  twenty  one 
years  betbre  being  allowed  to  vole.  He  had  not  heard  any  one,  not  even 
the  most  progressive,  propose  to  shorten  tlic  term  of  residence  required 
of  the  native  citizen.  No  one  had  moved  to  reduce  the  term  required  of 
a  citizen,  from  twenty-one  to  eighteen  or  sixteen  years,  and  yet,  he  be- 
lieved that  a  native  citizen  was  as  well  qualified  to  vote  understandingly 
after  a  residence  of  sixteen  or  eighteen  years  as  the  foreigner  could  be 
after  a  residence  of  five  years. 

There  appeared  to  be  a  great  scramble  .to  see  who  should  be  foranost 
in  advocating  a  six  months  residence,  and  it  was  evident  to  Ids  mind 
that  it  was  all  for  political  effect.  A  propositiou  was  made  tlie  other  dfty 
when  the  article  on  the  executive  was  under  consideration,  to  dispeoee 
witlt  the  qualification  of  citizenship  for  the  office  of  govenor,  and  it  was 
rejected  by  a  vote  of  at  least  two-thirds  of  the  conventioii.  Whaie  was 
the  consistency  of  requiring  citizenship  as  the  qualification  for  tlie.  of- 
fice of  govenor,  while  nothing  but  a  declaration  and  a  residence  of  «x 
months  was  required  as  a  qualificationy-for  that  offieer?  He  thought  in 
all  cases  the  elector  and  the  officer  Voted  for,  slKmki  poese^  the  e«aie 
qualifications;  for,  the  officer  was  but  the  agent  of  the  eiector,^aad  vse 
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i  to  carry  aut  hia  wisbes,  and  what  a  man  had  a  right  U>  d^  by 
Uw  itgeaW  he  should  have  a  right  lo  do  by  himself. 

Ab  he  before  remarked,  nearly  all  the  states  in  the  union  required  cit^ 
isBBiftip  as  one  of  the  qualifications  of  an  elector,  and  the  extension  of 
the  elective  franchise  as  contemplated  by  the  article  as  it  stood  would 
have  the  effect  to  delude  the  foreigners  in  respect  to  the  extent  of  their 
ri^ts*  They  might  remain  here  for  twenty  years,  perhaps,  without  be*> 
ooming  naturalised  and  supposed  all  the  while  that  they  would  possess 
the  samo  rights  should  they  remove  to  any  other  state,  when  in  fact  they 
could  not  carry  any  one  of  the  rights  which  might  be  conferred  upon 
them  by  our  constitution,  one  inch  beyond  the  limits  of  the  state. 

Gentlemen  might  expect  to  make  political  capital  out  of  this  qucstioB 
LIow  that  might  be  he  did  not  know,  nor  did  he  care.  His  object  was 
not  to  legislate  in  view  of  die  present  moment  alone.  In  enacting  the 
fundamental  law  of  the  state,  they  should  have  reference  to  the  future 
as  well  as  the  present.  Their  oliject  shoidd  be  to  frame  a  consitutioa 
which  would  bear  the  scrutiny  of  reason  and  stand  the  test  of  dme^ 
and  not  with  a  view  to  build  up  this  party  or  that,  or  to  make  great 
men  out  of  little  ones.  At  any  rate,  he  would  not  be  swerved  in  hia 
opinions  or  vote  by  any  such  considerations. 

.  Mr.  McDowell  rose  to  express  his  concurrence  with  die  liews 
just  expressed  by  the  gentleman  from  Grant.  liis  constituents  had 
much  feeling  on  this  subject,  and  tliat  feeling  was  in  accordance  with 
the  spirit  of  the  amendment  offered  by  the  gendeman  from  La  Fayette* 
and  he  could  not  consent  to  go  back  to  his  constituents  with  havinig 
barely  recorded  his  vote  in  favor  of  it.  He  had  voted  against  the  see- 
tion  as  it  then  stood,  all  the  way  through,  and  should  continue  to  vote 
against  it.  He  could  say  with  the  honorable  mover  of  the  amendment, 
that  his  sympathies  were  all  widi  the  foreigner,  and  for  the  same  reasons, 
his  father  was  a  foreigner,  and  an  Irishman;  but  he  believed  that  it 
would  be  best  for  die  foreigner,  and  best  for  the  country,  that  as  a 
permanent  rule,  citizenship  should  be  required  as  a  quahiication  for  ai| 
elector. 

.  Mr.  GIFFORD  said,  that  he  objected  to  the  amendment  under  con- 
sideration, for  many  reasons,  but  he  would  not  trouble  the  (convention  by 
giving  them  at  length.  The  provision  if  adopted  he  believed  would  be 
unjust  and  oppressive  in  its  operation.  The  nrst  seetion^  wvi^ld  coa»pel 
thoBB  who  had  the  misfortune  to  be  born  out  .of  tlie  union^  to  reside  here 
five  years  before  they  could  exercise  the  privilege  of  voting  on  any 
question.  They  would  thus  be  debarred,  from  having  a  voiee  in  die  gov- 
ernment, to  whose  authority  they  were  obliged  to  succumb,  and  reliued 
the  privilege  of  saying  a  word,  either  as  to  the  amount  of  taxes  which 
shonld  be  levied  upon  them,  or  as  to  the  purpose  for  whi«:h  their  raiNUigr 
slioidd  be  appropriated,  thu^  esfabtiakiag  the  monstrous  anomaly  in  a  re- 
pitUin,  of  taxation  without  represeotation. 

'  1^  second  section  allows  all  those  who  are  fortunate  enough  to  be 
here  whenUie  constiCiitton  is  adopted*  to  participate  at  once  in  all  the 
rights  and  privileges  of  ettixenship.  Sudii  a  pcayision  he  regarded  as 
«riiiliavy  and  despotic.  On  what  principle  could  such  a  section  be  sua- 
taiMedf  if  there  was  any  he  had  failed  to  perceive  it.  The  hapleaa 
Ibrsigners,'  srif-exiled  from  their  ewn  eounti^,  braving  the  perils  of  the 
oeean,  to  partieipatc  in  the  blessings  of  our  own>  would  be  cut  off-^pec* 
Imps  by  the  diffevenee  of  a  single  day^— 4>y  the  mese  accident  of  a  ga  je  of 
mit&'f^ttm  out  lakes  wfatidi  might  prevent  their  landing  until  a&x  the 


coutftiliftion  was  adopied.  Was  such  a  provision  e<in»islent'wiik'ffa|p0* 
Dias  of  our  institutions,  or  in  arconlcncc  with  the  grcAt  charter  of  oar 
rilfhts  ?  On  tho  contrary'  was  it  not  manifestly  gross  and  tynmnieal^to 
thtis  place  the  destiny  of  mnltitudes  on  the  happening  of  a  mereoontiD:* 
gf^icy.  He  was  in  favor  of  planting  the  rights  of  our  citizens  on  a  broads 
er  basis,  and  of  securing  tiicm  by  a  constitutional  guaranty  vfaieii 
wmtld  render  them  perpetual.  Ho  could  not  consent  that  such  a  pro- 
vfsion  should  even  be  proposed  without  expressing  tho  strong  indiges- 
tion which  he  felt. 

It  was  true  the  propositions  came  from  high  authority;  tmt  that  conid 
not  blind  him  to  its  eiiormitirs,  it  had  been  said,  not  proved,  that  (breiga- 
ers  would  be  satisfied  with  such  a  provision.  They  did  not  ask  for  die 
ffiieral  provisions  which  this  was  designed  to  supercede.  He  denied  it. 
Tame  indeed  would  be  their  love  of  liberty,  if  this  was  true.  The  greai 
inducement  for  their  emigration  was,  that  they  were  coming  to  ar  coun- 
try where  perfect  equality  prevailed,  where  artificial  distinctions  were 
nnfcnown,  and  where  man,  made  in  the  image  pf  his  maker,  however 
long  down-trodden  and  oppressed,  could  stand  erect,  and  feel  indeed 
Aat  he  was  a  freeman,  and  among  tho  free. 

We  have  been  told  that  the  object  to  be  gained  by  free  suffrage  was 
-porely  venal.  That  it  was  a  hobby,  a  device  to  catch  voters.  This  re- 
proach had  especially  been  cast  upon  members  residmg  in  the  eastom 
part  of  the  territor\%  as  if  they  alone  arrogated  to  themselves  any  extra-. 
enlinary  power,  in  the  deliberations  of  this  boily.  It  was  possible  gen* 
^crnen  would  find  when  the  vote  was  taken,  that  they  did  not  stand  sis- 
gle  handed  and  alone.  Their  aims  were  higher,  ilieir  principles  loftier, 
he  trusted,  than  would  be  inferred  from  so  unworthy  an  imputation. 
•  lie  wtwild  remark  in  conclusion,  that  in  view  of  the  vast  tracts  of  our 
territory  yet  unsettled,  and  which  must  be  if  at  all,  by  die  hardy  foceign*' 
ers  from  JBwrope,  that  the  operation  of  the  proposed  amendment  would 
be  in  a  few  years  to  throw  the  whole  power  into  the  hands  of  a  minority 
of  the  people,  thus  adding  another  to  the  gross  violations  of  piincipk 
which  it  would  effect,  that  a  majority  should  govern.  He  had  not  de^ 
signed  to  ocmpy  the  time  of  the  convention  with  any  remarks,  but  his 
cxmstituents  would  not  let  him  sit  there  when  such  a  proposition  was 
pending,  without  entering  his  protest  against  it. 

Mr.  POX  said  the  amendment  proposed,  it  might  well  be  imagined, 
did  not  meet  hrs  approbation.  Having  been  bom  in  Ireland,  he  was 
prepared  to  judge  somewhat  experimentally  of  the  effects  which  the 
'provision  woidd  have  on  foreigners,  should  it  be  adapted.  He  woidd 
ftsk  members  to  pause  and  deliberate  well,  before  they  acted.  Undev 
fts  operation,  five  years  residence  would  be  required,  before  any  would 
Ire  admitted  to  citizenship.  With  the  living  flood  that  was  Aow  yeady 
jyouring  into  our  borders,  what  a  host  woujd  bo  disfranchised  I  Ffaaa 
the  census  just  taken,  it  appeared  that  the  increase  of  population  during 
the  past  year  and  a  half  was  tittle  less  than  sixty4ivo  thousand !  At 
%e  same  ratio,  he  left  members  to  judge  of  the  myriads  who  would  ill 
^-  few  years  be  deprived  of  the  privilege  of  taking  any  part  in  pulic  afr 
IWrs.  They  would  have  to  submit  to  ta&ttion  for  five  y6an--^aaiimil 
to  have  their  money  appropriated  and  expended— 4o  be  unrepreaeaiMit 
iind  not  to  harve  even  a  voice  in  the  setdement  of  any  measare  of  wlial» 
.  evof  nature,  no  matter  how  rtearly  it  might  coneem  them. 
'*  ^Tis  this  right?  He  appealed  to  die  judgmont  of  all  to  decide.  Wsw 
Hisound  policy?     The  influx  of  pr^iflation  from  abroad  ^ 
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It  w&»  far  better,  he  apprehended,  for  us  to  extend  to  them,  at  onee^ 
upon  their  arrivaK  the  full  measure  of  blessings  bestowed  by  our  free 
^pyvemment.  This  was  the  only  means  of  arousing  them  to  proper  «f- 
forts  to  ceonpreliefrd  our  system.  When  they  had  a  direct  interetft^ere 
was  3  stimnltts  which  would  constautly  spur  them  on — which  would  in- 
dttcer  them  to  educate  their  children  so  as  to  fit  them  for  places  of  use- 
fulness in  the  country  of  their  adoption.  But  should  this  motive  be  ta- 
ken away,. as  it  would  bo>by  a  long  residence  without  any  participation 
in  public  affairs,  the  effect,  to  his  own  knowledge,  was  the  reverse  o.f  all 
this.  ShouM  tfaoR  proposition  reeeive  the  sanction  of  the  oonrentkm, 
and  be  incorporated  into  the  fundamental  law,  it  would  make  many  citi- 
zens who  would  never  otherwise  become  such,  while  it  would  preclude 
nmltitndes  who  otherwise  would  make  useful  citizens,  and  become  the 
most  stable  and  indttstrious  part  of  our  population. 

He  had  heard  enough  about  '*  ignorant  foreignera,"  both  here  and 
elsewhere.  It  was  true,  and  to  be  lamented,  that  many  of  them  were 
ignorant.  But  what  could  be  tjjp  injury  of  allowing  them  to  votel^ 
There  were  but  two  great  parties  in  the  country,  and  they  must  neces- 
sarily ally  themselves  with  one  of  them.  The  demagogues  of  eitlier 
one,  were  always  ready  to  claim  that  the  liberties  of  the  country  de- 
pended exdusively  upon  the  success  of  their  own  side.  The  contra- 
dictory statements  of  these  men,  necessarily  led  to  investigation—* inves- 
tigation to  reading  and  reflection — and  this  was,  of  all  other  objects, 
most  desirable,  since  they  finally  alHed  themselves  with  that  side 
which  they  deemed  most  likely  to  subserve  the  best  interests  of  the  na- 
tion. 

He  could  not  go  back  to  his  constituents  with  such  a  proviirioti  in  the 
constitution  if  it  could  be  avoided.  It  was  never  contemplated  by  the 
patriots  of  *76,  that  tlicir  descendants  were  to  close  the  door  to  the  free 
admission  of  foreigners,  who  fled  from  the  despotisms  of  Europe,  and 
sought  an  asylum  in  this  happy  country.  It  was  bettar  far  to  make 
them  citizens — to  have  .tiiem  tbel  and  know  tliat  they  had  a  permanent 
interest  to  sustain — and  the  welfare  of  the  country  to  subserve*  Should 
it  be  incorporated,  ho  had  a  presenlimeut  that  the  coustitution  when 
submitted,  would  meet  wilh  a  severe  reproval  at  the  hands  of  tlie  pres- 
ent foreign  votins^  population. 

Mr.  BROWN  ELL  addroased  the  convention  as  follows : 

It  forms  no  part  of  my  desire  to  excite  discussion,  and  yet  the  mere 
record  of  a  silent  vote  might  seem  to  imply  a  want  of  expression.  All 
paet  reflection,  then  sir,  has  but  served  to  assure  me  that  the  principles 
upon  which  rest  the  institutions  of  tliis  country  are  true  enough,  broad 
enough,  and  secure  enough  not  to  need  tlie  restrictiens  proposed  in  this 
amendment,  and  I  must  say  that  I  only  lack  for  the  spirit  of  real  pro- 
gression, through  the  aid  of  those  influences  which  shall  tend  to  remote 
the  arbitrary  and  the  restrictive  from  the  calender  of  government  affairs. 
The  struggle  begun  with  the  birth  of  this  nation,  and  now  goiiig  on  be- 
tween the  institutions  of  Europe  and  those  of  this  country,  is  one  of  no 
doubtful  issue.  I  can  regard  the  stability  of  our  institutions  as  no  lon- 
geron experiment,  and  as  the  legiliinate  object  of  all  policy  in  govem- 
ment  a&irs  that  be,  to  secure  the  advantage  and  ameliorate  the  coadi- 
tiimof  tl>c  citizen,  and  those  we  invite  to  become  such,  by  inculcating 
a  knowledge  of  our  institutions  and  of  their  true  interests.  I  know  of 
a/o  better  ^ay  io  secure  or  promote  this  humane  object,  than  by  invi- 
ting them  to  take  an  early  part  with  us.      Participation  ia  the  only  efli- 
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oient  school  of  instruction.    The  maximviin   of  time,  is  ft  qmeBtwn  of 
expediency,  changing  with  the  progress  of  political  science. 

I  know  political  excitements  and  abuses  of  the  elective  franchiae^have 
arisen  in  one  state,  by  the  adoption  of  franchise  laws  less  rsstrtetiYe 
than  those  contained  in  the  section  proposed  to  be  stricken  out,  but  the 
advantages  resulting,  are,  in  my  opinion,  more  than  a  compensation.^ 
And  I  will  predict  that  the  first  change  in  the  naturalization  laws  of  the 
United  States,  will  be  to  lessen  and  not  to  increase  their  term  of  proba- 
tion.    I  shall  tiierefore  vote  against  the  amendment. 

Mr.  COLE,  of  Grant,  addressed  the  convention  in  favor  of  the  pro- 
posed amendment.  He  appealed  to  members  to  drop  all  selfish,  politi- 
cal considerations,  and  by  sustaining  the  measure,  do  a  permanent  good 
to  the  country  and  its  inatituiions.  He  regarded  it  as  a  true  conserva- 
tive principle,  and  as  a  fair  compromise  upon  which  all  parties  ought  to 
rally  with  entire  unanimity. 

Pending  the  question  on  said  amendment. 

On  motion  of  Mr.  RICHARDSON* 
The  convention  adjourned. 


Monday,  Januarys,  1848. 

Prayer  by  the  Rev.  Mr.  Lord. 

The  journal  of  Saturday  was  read. 

Mr.  WHFTON  called  the  attention  of  the  convention  to  an  erroneous 
statement  in  the  report  of  the  proceedings  of  the  convention  for  Thurs- 
day Dec.  30,  contained  in  the  Argus.  He,  ( Mr.  W. )  was  represented 
as  having  moved  the  re-commitment  of  the  article  then  under  discussion 
with  an  amendment.     He  had  in  fact  made  no  such  motion. 

The  PRESIDENT  observed  that  the  error  did  not  occur  in  the  jour- 
nal.     The  motion  was  there  correctly  credited  to  Mr.  Wheeler. 

Mr.  WHITON  said  that  he  so  understood  it.  But  as  under  the  resolu- 
tion adopted  on  Friday,  these  reports  would  go  out  to  the  world  as  au- 
thentic, he  wished  that  what  he  might  say  on  this  floor  hereafter  should 
not  be  reported. 

Mr.  CHASE  presented  two  petitions  of  inhabitants  of  Fond  du  Lac 
county  praying  that  a  homestead  exemption  be  secured  to  citixens  by 
the  constitution; 

Which  were  with  those  already  received,  referred  to  the  select  com- 
mittee on  that  subject. 

Mr.  KING,  from  the  select  committee  to  whom  was  referred  the  ab- 
stract of  the  late  census,  made  the  following  report,  to  wit : 

The  select  committee  to  whom  were  referred  the  returns  as  far  as  re- 
ceived of  the  recent  census  of  Wisconsin,  with  instructions  to  prepare 
the  same  for  publication,  with  the  addition  of  the  census,  by  counties,  ta« 
ken  in  June,  1845,  herewith  submit  an  abstract  of  the  returns,  by 
towns  or  precincts  for  December,  1847,  as  well  as  the  returns,  by  coun- 
ties, for  1846. 
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Returns  have  been  received  from  all  the  counties,  except  Brown, 
Winnebago,  St,  Croix,  Chippewa  and  La  Poinle.  The  aggregate  pop- 
ulation of  the  Territory,  as  far  as  heard  from,  202,853.  The  following 
is  the  estimated  population  of  the  five  counties  from  which  no  returns 
have  been  received: 

Brown, 2,800 

Winnebago, 2,400 

St.  Croix, , 1,900 

Chippewa, 400 

La  Pointe 500 


8,000 

Assuming  this  estimated  to  be  correct,  the  total  population  of  our  Ter- 
ritory on  the  1st  of  December,  1847,  was  2^0,853. 

It  is  possible  that  returns  may  be  received  from  the  five  counties  above 
named;  but  as  the  estimate  of  this  population  is  believed  to  be  sufficient- 
ly accurate  to  ensure  a  fair  apportionment  of  representatives,  your  com* 
mittee  respectfully  recommend  that  300  copies  of  the  returns,  herewith, 
submitted,  be  printed  for  the  use  of  the  convention,  and  the  same  be  re- 
ferred to  the  committee  on  legislative  and  administrative  provisions,  with- 
out waiting  for  those  from  Brown,  St.  Croix,  Winnebago,  Chippewa 
and  La  Pointe. 

RUFUS  KING, 
.J.  T.  LEWIS, 
A.  WARDEN, 
Committee. 
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ABSTRACT  of  ike  pojndation  of  the  Urrilory  of  Wisconsin,  on  the 
first  day  of  Dtcemher,  A.  D.  1847,  %  totcfts  and  counties. 


Names  of  Counties. 


BROWN,, 


CALUMET... 
COLUMBIA,. 


CHIPPEWA.. 


CRAWFORD.. 


DANE, 


DODGE. 


Towns  and  Precincts. 


Green  Bay, , . 

Depere, , 

Kaukalin, 

Howard  and  Lawrence,  , 


Manchester,  , 
Stockbridge,. 


Columbus,   

Dekorra, 

Wyocena, 

Le  Roy, 

Dyersburgh, 

VVinnebaiTo  Portage, 
Pleasant  Valle}', . . . . 
Lowville, 


No  returns. 


Prairie  du  Chien,. , 
Mount  Sterling,  . , , 
Prairie  La  Cross, . , 
Black  River  Falls, 
Black  River, 


Madison, 

Sun  Prairie  and  Windsor,. . . 

Rutland  and  Oreqon 

Cross   Plains,    Clarkson    and 

Springfield, 

Rome, 

Dunkirk, 

V"erona  and  Montrose, 

Christiana  and  Albion 

Greenfield, 

Cottage  Grove, 


Ashippen,  . . . 
Burnett,   . . . . 
Beaver  Dam, 
Chester,  . . . . 
Calmus, 


o     . 

•—    to 

P-(    o 


1416 
468 
385 
645 


575] 
491 


949 
201 
475 
980 
466 
164 
203 
253 


892 
223 

74 
153 

67 


1166 
2764 
1050 

1092 
652 
539 
600 

1362 
361 
949 


750 
677 
1034 
663 
550 


Total. 


2,914 
1.066 


3,791 


1,409 


10,936 
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Names  of  Counties 


Towns  and  Precincts 


c 

o     . 


Total.. 


DODGE,. 


FOND  DU  LAC,. 


GRANT,. 


Clyman, 

Enimett, 

Elba 

Fox  Lake,. . . . 
Fairfield,  .... 
Hustisford,  . . . 
Hubbard, ..... 
Lebanon,.  .... 

Lowell, 

Le  Roy, 

Portland, 

Rubicon, 

Trenton, 

WilliamstoAvn, 


Oakfield, 

Waupun,  ......... 

Alro 

Byron 

Fond  du  Lac, 

Taychedah, 

Seven  Mile  Creek, 

Ceresco, 

Rosendale, 

Metoraan, 

Caiumet, 

Forest 

Auburn, 


Smekser  Grove, . . 

Jamestown, 

Beetown, 

Cassville, 

Patch  Grove,  . . . 
Fair  Play, ...... 

Potosi, 

PleasanI  Valley, . 

Waterloo, 

Hurricane, 

New  Lisbon,. . . . 

Lancaster, ...... 

Hazel  Green,  . . . 

Melville 

Plalteville 

Head  of  Platte,  . 


633 

1006 

938 

507 

879 

483 

]249 

806 

1002 

1234 

686 

505 

820 

584 


410 
936 
339 
657 

1033 
541 
306 
326 
689 
460 

1054 
311 
353 


470 
453 

1230 
383 
803 
403 
771 
843 
179 
368 
226 
700 

1278 
67 

2714 
308 


14,906 


7.409 
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Nain€fi  of  Counties. 

a 

Towns  and  Precinct?*. 

Population 
of  towns. 

Total. 

GRANT 

Cenlerville, 

218 

78 

179 

.     .    . 

Muscoday, 

Fennimore  Grove, 

Monroe, , 

11,720 

GREEN 

2063 
140D 
816 
767 
654 
787 

Sugar  River, 

,Greenville, 

Colimina, ^. . . . 

Decatur 

Millcreek, 

. 

Ranges  Nos.  1  and  2, 

Richland  coun^tVi 

6,487 

IOWA  AND  RICH- 
LAND  

2832 
235 

2016 
542 

1421 
287 
263 
337 

Mineral  Point, 

Porter's  Grove, 

Dodgeville,  . . , 

Yellowstone, 

Arena, 

Percussion, 

Aztalan,  

7,965 

JEFFERSON 

840 

495 

478 

346 

457 

870 

1088 

1161 

666 

619 

647 

857 

2362 

577 

Cold  Spring, 

Concord, , 

Farmington, , 

Hebron, 

Ixona, ,    , . 

Jefferson, 

Koshkonong, . , 

Lake  Mills, 

Oakland, 

Palmyra, , 

Sullivan, ; , 

Watertown, 

Waterloo 

Benton, , 

11,464 

LAFAYETTE,,. 

1919 
1417 
623 
1860 
437 
613 
602 
682 
257 

Fever  River 

White  Oak  Springs, 

Shullsburgh, » 

Elk  Grov^, 

Belmont,  .  ,• , 

Prairie, 

Willow  Springs,.  • 

Gratiot, 

TUB   CONVBNTION. 
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NauDes  o(  Counties. 

Toads  and  Precincts. 

Population  ■ 
of  towns. 

Total. 

LA  FAYETTE,  . . 

Waynu. 

211 
9)4 

VViota, 

La  Poin  e, , 

Bad  River,... 

0,335 

LA  POINTS 

346 

21 

Manitouwoc, 

367 

MANITOUWOC, 

759 
526 

Iwia  River, 

Apuckaway, 

1,285 

MARQUETTE . . . 

399 
333 
624 
246 
314 
345 

Lake  Moriah , 

Tichora, 

Green  Lake, 

Fox  River, 

Dartford, 

Citij  of  Milwaukee. 
1st  ward, 

2,261 

MILWAUKEE,... 

4401 
3872 
2973 
1452 
^369 
836 
1766 
1041 
1182 
1115 
1412 
1372 

2d    ward, 

3d    ward, 

4th  ward,  • 

5th  w&rd, 

Town  of  Milwaukee 

Greenfield. 

Franklin 

"         Lake, 

Oak  Creek. 

•*         Granville, 

**         Wauwatosa, 

Grand  Rapids, 

22,791 

PORTAGE 

431 
185 
201 
156 
94 
313 
124 

Plover, 

Stevens'  Point, 

Dubay's  Point, 

Little  Bull, 

Big  Bull, 

£au  Claire, .  • .  ♦ 

Racine, 

1,504 

HACINE 

3647 
936 
906 
816 
904 
894 
832 

Yorkville, 

Mount  Pleasant, 

Raymond 

Caledonia, 

Whealland, 

Salem, 
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Names  of  Counties. 


RACINE, 


ROCK, 


SAUK. 

SHEBOYGAN,  . , 


ST.  CROIX, 


WALWORTH, . 


Towns  and  Precincts. 


Bristol, 

Paris,   

Sonthport, 

Pilce, 

Pleasant  Prairie, 

Brighton, 

Norway, 

Rochester, , 

Burlington, 

Jancsville, 

Beloit, 

Johnstown, 

Lima, » 

Milton, , 

Center, 

Spring  Valley, 

Mafjnolia, 

Rock, 

Union, 

Fulton, 

Porter,    ^ 

Newark, , 

Avon, 

Turtle 

Clinton,    

Bradford 

Sauk  Prairie, 

Baraboo, 

Precinct  No.  1, 

"       No.  2, 

No. .% 

.  **        Nx),  1 

No.  5, 

No,  6 ^.. 

No.  7, 

District  No.  1,.  south  of  Still 
ivatei% 

District  No.. 2,  north  of  Still- 
water^ 

Hloomficlu,  ^ ..,.,..  * • . 


(3 
o     • 

ii 

Pm   o 


912 

904 

2S70 

619 

862 


636 

1536 
1373 


2587 
1851 
921 
819 
890 
907 
640 
418 
430 
815 
601 
637 
779 
414 
770 
776 
464 


1223 
955 


1786 
1191 
425 
964 
580 
142 
492 


1240 
434 


728 


IToiaL 


19;S39 


14,729 
2,178 


5,580 


1,674 


tM.y 
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Nam^  of  Gouniies. 


Towns  and  Precinets^. 


a 

3    O 


totals 


WALWORTH,.,. 


WlSfflNGTON, 


WAUKESHA,.., 


Darien, 

DelavaD,  ^,  ^, . 
fiast  Troy, .... 

filkhorn,  . . . . . 

Geneva,  ...... 

Hudson,  ..... 

La  Fayette^  •  • 
La  Grange, . . . 

Linn 

liichinond,.. . . 

Sharon,  ...... 

Spring  Prairie, 
Sugar  Creek,  . 

Troy 

Walworth,   ... 
Wl^itewater, . . 


853 

1012 

1027 

339 

1238 

1036 

940 

867 

574 

617 

956 

1332 

656 

855 

901 

1108 


Erin, 

Rtchfeld,..  .-.•..,. 
Germantown,  .*. . . 
IVIeqiron,'.  .•.■.*. . . . 
Hartford, ,......, 

PoHr 

Jackson,  ......*.. 

Grafton. . ; .... .  .• . 

West  Bend;...... 

Clarence,...' 

Fredonia,  ....... 

Port  Washington , . 
Addisoir,  .  •  •*.  .*.'•  • 
North  Bend,  .*../. 


664 

1152 

1722 

1777 

•  900 

1091 

798 

1873 

960 

410 

538 

2914 

1010 

332 


i5fi69 


Waukesha,  .  • . 
Warren,  ...... 

Veronai .;;;.. 
New  Berlin, .  ; 
Brookfield-,  ..-. 
Summit,  ;.... 

Oconomewoc; . 
Muckwonego, . 

Eagle 

Ottawa, 

Delafield 

i&enesee,  •••• 
MenomiMee,  •• 
31 


1905 

905 

701 

1146 

1232 

983 

911 

894 

732 

723 

806 

1004 

1062 


16,547 


%tk 
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.Karnes  of  Coanties. 


WAUKESHA, 


WINNEBAGO,. 


Toirrw  xmd  Precincts. 


Lisbon,  • ; . 
Pewaukee, 
Mi»kega,  . 


Brighton,...^  ...•• 
Rushford,  ...;.. 
Btiite  des  IVlorts, 
Winnebago, ...« •• 
Neentth, 


Total  population  in  (ha  Territory,. 


0^  o 


90  If 

1016 
991 


546 
727 
312 
678 
6Zt 


Told. 


15,S66 


2,787 


210,546 


Pvpuhitian  of  the  several  counties,  June  Ist^  1846« 

Dane, • 8,289 

Sauk 1,003 

Kacine. .., 17,983 

Walworth 13,439 

Rock , 12,405 

Columbia, .-^  • .  • «  . .  •  1,*  66 

Grant 12.034 

Waukesha, 13,793 

Dodge 7,787 

Shetoygan , 1,637 

Manitouwoc,  • ««..««• 629 

Green, 4,758 

Jefferson, *, •  8,680 

Crawford • 1,444 

Iowa,  Richland,  and  La  Fayeite, 14,906 

Washington, * 7,473 

Calumet •••••..• ^36 

Marquette, ••...•••«..«.« 989 

Fond  du  Lac, 3,544 

Milwaukee, « • • «  15,925 

Portage,. 931 


MHS^ 


mm.  co^Y%sxv»if. 


(«f 


Population  of  the  Hveral  counties  from  1840  to  lS47y  tatcbttive^ 

1840.  1842.  1846.  1847.. 

Dane 314  776  8,289  10.935 

Sauk, 102  393  1^3  2,178 

Racine 3,475  6»3 18  17.983  19,539 

Walworth, 2,61h  4,618  13,439  15,039 

Eock, 1.701  2  867  12,405  14,729 

Grant, 3,926  5,937  12.034  1 1,720 

thdge «7  14»  7,787  UJ^QS 

•Sheboygan , 133  221  1 ,637  5.580^ 

Manitouwoc, 235  263  629  1,285 

Green 933  1,594  4.758  6,487 

Jefferson,: 914  1,638  &,680  1]^464 

Cratrfoni 1,502  1,449  1,444  1,409 

Iowa  and  Richland,  3,97S  ^,029  14,906  7,963 

IR'ashington 343  965  7,473  15,447 

Calumet 275  407  836  1,06^ 

Marqttette, 18  59  989  2,261 

Fond  dtt  Lac, 139  295*  3,544  7,459 

Milwaukee,   5,605  9,565  15,925  22,71^1 

Portnge 1,623  646  931  1,504 

Bwrn, 2,107  2^,14©  2,662  2,914 

Winnebago........  "      135  143  732  2,747 

St  Croix, No  return.  No  return.  1,419  1^674 

Chippewa, r  **  "  No  return.  No  return. 

LaPoime, '*^  "  "  36r 

Columbia, With  Portage.  1.966  3,791 

Waukesha, "  Milwaukee.  13,793  15,866 

La  Fayette, "  Iowa.  9,336 

Total..... 30,945  44,478  155,277  •210,54(1 


The  «aid,r9port  was  adopted. 


R«8ohttu>fr  No.  I,  hrtrodooed  by  Mr.  Root,  on  Saturday,. 

Was  takenup^  when 
Mr.  ROOT  asked  leave  to  withdraw  the  same, 

Leave  was  gninied. 
Mr.  L£W18  introduced  the  following  resohttion  whieh  wae  read,  to 
wit: 

''  Resahedy  That  the  eominitteo  on  education  and  school  fund,  be  in- 
'stmcted  tor  Inquire  into  the  enpedleney  of  providing  in  the  constitution 


'  *  Tbe  p«bliali«M  have  iostrtad  a  commanicattoD  made  to  the  rooocil  of  the 
Lef(i»lative  AMe<i|blf,  on  the  9th  of  February,  1848,  by  the  Secretary  of  tho  Ter- 
ritory, instead  of  the  report  of  the  committee  to  the  convention,  which  indndes 
.  returns  from  all  t  e  eoanries  (except  Chippewa)  stated  by  the  comiDittee  As 
having  tlien  made  no  retaras.    Otherwise,  the  report  of  the  coinroittee  and  the 
-  oomiankataoa  of  the.Sooretary  are  the  same.    They  have  also  indaded  in  the 
^««^ral  tt«iemeot.oC  the  population  in  the  years  '40,  '42.  '40  and  '47,  the  addi- 
'dliaAfJ  tQlarnf  (or  1847  as  contained  in  the  comtnonicatton  of  the  Sccretarj. 


i04  lotRWAior  CJ**-**t 

tliat  section  16,  in  townships  in  this  territoiy,  be'appropmted  lo  Ae 
support  of  schools  within  the  township  in  which  it  wa0  sitnated*  " 

No.  6,  Article  on  *%aflj(!a^**  was  then  taken  «p;, 
And  pending  the  question  on  the  amendment  of  Mr.  DuK!f  of  Fri- 
day last. 

Mr.  RICHARDSON  addressed  the  conrentioB  as  foIlowQ* 

Mf*  Pftndtni.^^A,  arise  not  with  the  view  of  making  a  |oqg  ap«eehi 
that  is  out  oi  my  line  of  business.  My  constituents  do  not  expect  U  of 
me.  But  they  expect  me  as  far  as  I  have  the  ability  so  to  do,  to  reflect 
their  feelings  and  wishes,  as  far  as  I  have  a  knowledge  of  .the  same,  by 
voting  for  the  adoption  of  measures  in  accordance  therewith,  and  perhaps, 
they  require  this  further  duty  of  me,  that  I  should  state  in  a  plain  and 
candid  manner  the  reasons  for  thus  voting  This^  Mr.  President*  i  be- 
lieve to  be  my  duty,  and  hope  I  may  never  b^  fpup^  vantiog  the 
dispoeition  to  discharge  my  duty  to  myself,  my  country  at  laige  and  my 
immediate  constituency. 

Therefore,  Mr.  President,  I  would  most  respectfully  ask  indnlgenceof 
this  honorable  body  for  a  few  minutes,  while  I  endeavor  in  my  home- 
spun and  farmer-like  style,  to  state  the  reasons  for  the  course  I  shall  pQF- 
sue  in  regard  to  the  important  measure*  now  under  consideration.  One, 
Mn  President,  which  in  my  humble  opinion  is  second  to  none  in  point 
of  importance  which  has  o^wiil  come  up  for  the  consideration  or  delibe- 
ration of  this  convention. 

I  will  further  state,  that  in  my  remarks  I  will  tauvel  over  as  little  of 
the  ground  which  has  been  occupied  by  gentlemen  who  have  preceded 
me,  as  the  natnre  of  the  case  will  admit  of.  I  will  necessarily  occa- 
sionally have  to  tread  upon  ground  that  has  already  been  occupiedt  but 
when  I  do  so  it  will  be  for  the  purpose  of  advancing  some  idea  which 
others  did  not  while  occupying  said  ground.  But  should  I  digress, 
which  I  will  be  liable  to  do,  I  hope  the  convention  will  pardon  me.  Mr. 
President,  I  feel  a  heavy  responsibility  resting  upon  me,  in  this  matter 
but  not  one  that  I  will  shrink  from.  I  must  say  as  did  the  honorable 
mover.of  this  amendment,  and  reiterated  by  my  honorable  colleagues 
from  Grant,  that  I  am  well  aware  of  the  strong  current  I  have  to  stem, 
by  thus  taking  a  stand,  as  I  conceive,  upon  the  side  of  truth  and  Justice. 
In  the  first  place,  Mr.  President,  I  will  say  that  I  fully  concur  in.  senti- 
ment upon  the  subject  with  the  honorable  mover,  and  other  hononble 
gentlemen  who  have  argued  in  favor  of  the  proposition,  and  in  the  opin- 
ion that  the  principle  contained  in  the  first  part  of  the  amendment  is  a 
sound,  correct  principle,  and  just  in  its  applieation,  for  the  plain  reason 
that  it  hafi  its  foundation  in  inimitable  juettee,  and  that  we  are  making  a 
concession  on  our  part  by  advocating  the  adoption  of  the  prinei|de  con- 
tained in  the  latter  part  of  said  proposition.  But,  as  was  veiy  j^tly 
remarked  by  the  lionorable  mover,  Fome  concession  on  the  part  perhaps 
of  each  and  every  member  of  all  deliberative  bodies  is  neeeMary  to  the 
accomplishment  of  the  objects  fbr  which  they  were  called  together.  In 
the  very  nature  of  things,  it  is  impossible  that  it  should  be  otherwise  ; 
'  and  for  one,  Mr.  President,  I  contend  that  the  concession  we  make  in 
this  matter  is  one  of  great  magnitude ;  and  one,  Mr.  President,  which 
will  not  in  my  opinion  benefit  those  who  demand  it  at  our  hands.  Tlie 
inquiry  may  very  naturally  arise  here,  who  is  it  that  makes  this  demand  ? 
Ah !  Mr.  President,  this  is  a  hard  question  for  me  to  answer,  fafut  ponsi- 
bly,  in  some  remark  which  I  may  make  in  treating  upon  this  milNeet, 
gentlemen  may  find  an  answer  to  the  inquir>'.     Again,  it  tnay  be  med. 


"^hy  v^e  raake  this  concession  ?  I  will  answer,  for  the  plain  reason  that 
"wc  do  not  wish  to  do  any  thing  that  will  bear  even  the  semblance  of  in» 
justice  to  those  of  foreign  bii-th  who  are  amoog  us,  and  have  assisted  in 
the  organization  of  our  state  government.  I  want  to  be  distinctly  un- 
derstood, that  I  do  not,  neither  do  I  believe  that  my  constituents  do, 
recognize  the  principle  contained  in  the  latter  part  of  this  amendment  as 
b«ing  sound  and  just;  but,  as  before  stated,  we  yield  this  much,  so  as  to 
accomplish  the  object  of  our  coming  together.  I  cheerfully  bear  witness 
to  the  correctness  of  the  statement  made  by  my  honorable  colleagues 
relative  to  there  being  but  one  feeling,  as  a  general  thing,  upon  tliis  sub* 
jisct  among  all  classes,  irrespective  of  party,  in  my  county  ;  and,  as  has 
been  remarked  by  ray  colleague,  Mr.  Cole,  we  have  residents  from  al- 
most all- climes  and  countries  ;  but  they  are  a  law-loving  and  law-abiding 
people,  and  I  am  proud  in  having  the  honor  of  being  one  of  their  repr^ 
sentatives. 

I  do  not  wish  to  be  understood,  Mr.  President,  when  I  say  that  I  con- 
cur in  sentiment  with  those  who  have  preceded  me  in  support  of  this 
amendment,  that  I  fully  subscribe  to  all  the  conclusions  they  m|iy  hare 
come  to  in  reasoning  upon  this  subject,  for  I  must  with  all  due  deference 
to  the  opinion  of  my  honorable  colleague,  Mr.  Cole,  most  respectfully 
ask  leave  to  differ  with  him  in  opinion  relative  to  the  power  or  ability  of 
this  convention  to  make  any  law  by  which  individuals  can  be  made  cit- 
izens of  the  United  States.  I  hold  that  the  power  to  make  citizens  of 
any  state  ve^t^  no  where  but  in  the  congress  of  the  United  States ;  and 
for  proof  that  this  statement  is  true,  I  appeal  to  the  constitution  of  the 
United  States,  and  the  laws  upon  the  subject  of  naturalization  emanating 
from  congress  by  virtue  of  said  constitution.  The  constitution  of  the 
United  States  vests  the  power  in  congress  to  enact  laws  upon  the  sub- 
ject of  naturalization  which  shall  be  uniform  throughout  the  United 
States*  Sec.  1  of  the  alien  laws  reads  as  follows  :  **  Any  alien,  b^ing  a 
free  white  person,  may  be  admitted  to  become  a  citizen  of  the  United 
States,  or  any  of  them,  on  the  following  conditions,  and  not  otiierwise/' 
Some  argue  that  we  should  extend  the  eleclive^'franchise  to  aliens  upon 
a  declaration  of  intention  to  become  citizens,  so  as  to  lay  them  under 
obligation  to  bear  the  burdens  of  government.  Now,  Mr.  President,  I 
deny  that  such  declaration  makes  them  liable  for  the  imposition  of  any 
burdens  which  they  were  not  liable  to  williout  such  declaration,  for  the 
plain  reason  that  their  relation  to  the  government  is  not  changed,  as  far 
as  the  liability  for  the  imposition  of  burdens  is  concerned.  They  were 
residents  before  such  declaration,  and  they  are  nothing  but  residents  af- 
ter. They  were  not  citizens  before  such  declaration,  neither  are  they^ 
after,  by  virtue  of  such  declaration,  which  I  think  I  have  proved  by  au- 
*  thority,  that  I  think  no  gentleman  upon  this  floor  will  attempt  to  gain- 
say or  question.  I  know  that  the  right  to  fix  the  qualifications  of  their 
voters  is  reserved  to  the  states  respectively.  But,  Mr.  President,  is  it 
sound  policy  to  make  voters  and  odlce  holders  among  us,  of  individuals 
.  who  are  neither  citizens  of  this  state,  or  the  United  States  ?  It  is  not 
^ood policy,  for  the  plain  reason,  that  nothing  short  of  citizenship  can, 
in  the  very  nature  of  tilings,  implant  in  the  bosom  of  the  individual 
'  that  patriotic  devotion  to  the  institutions  under  which  he  lives,  so  essen- 
tial in  the  subjects  of  all  republican  governments.  And  why  ?  Because 
.  he  haS)  when  he  becomes  a  citizen,  abjured  all  other  government,  and 
:  swears  allegiance  to  this  government;  and  when  he  sees  the  flag  of  free- 
'4oirr  unfurled  in  the  breeze,  his  heart  leaps   M'ith  joy,  knowing  that  he 
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<;8ii  daim  its  proleetion  wlierever  it  may  find  luoir     It  wafl  giavelj  aUtr 

ted  on  Saturday  by  the  honorable  member  from  Dane,  (Mr^.Fox,)  Aatii 
is  necessary  to  extend  the  elective  franchise  to  aliens,  immediately  on 
tliffir  arrival  amonsf  «?••,  to  indiii'<;  them  to  consum mater  Uieir  citizenship. 
I  mast  confess,  Mr.  President,  that  I  then,  for  the?  first  time,  in  the  few 
years  I  have  lived,  Icarneil  that  pay  in  advance  was  a  sure  means  of  se- 
curing faithful  services.  The  old  maxim,  I  shonld  have  said  new-fan- 
gled maxim,  would  no  doubt  be  swallowed  with  more  avidity.  But  the 
okl  maxim  is,  *•  there  arc  two  bad  paymasters,  the  one  who  pays  in  ad- 
vance, and  the  other,  one  who  never  pays."  Again — we  want  their 
votes.  We  want  their  vou«.  Now,  Mr.  Prej*ident,  I  will  not  say  tliat 
I  have  heard  such  language  held  by  honorable  members  of  this  conven- 
tion. But  this  is  within  the  raui^e  of  pot^sibilities,  and  it  may  be  that  I 
have.  Who  are  '^we/'^  Now,  Mr.  President,  as  I  have  accused  no 
gendeman  upon  this  floor,  of  l)eing  a  component  part  of  this  Mr.  "  We,"  I 
will  fearlessly  give  my  opinion  who  this  Mr.  "We"  is.  It  is  political 
<lemagogues.  Again,  says  one,  we  need  their  votes — and  why  T  For 
the  plajn  reason  that  the  duties  of  office  are  well  performed,  just  hi  pro- 
portion to  the  number  of  votes  which  the  incumbent  received  to  place 
him  there.  If  this  is  the  case,  I  will  give  it  up  and  agree  we  need  their 
-votes.  Again,  it  is  injustice  to  tax  any  who  have  no  representation.  In 
rlhe  first  place  I  deny  that  in  all  cases  taxation  and  representation  should 
fgo  together.  I  presume  that  every  gentleman  upon  diis  floor  has  heanl 
fof  Lord  Charles  Murray,  who  owns  some  twenty  thousand  acres  of 
Hand  in  the  county  of  (Jrant.  Have  we  not  a  right  to  tax  those  lands  ? 
Certainly  we  have.  They  are  protectetl  by  our  laws.  A  person  is  just 
•as  much  a  trespasser  by  cutting  timber  upon  those  lands,  as  he  w^oidd 
be  ip<cutting  timber  upon  lands  adjoining,  upon  which  the  owner  there- 
<of  <Hves.  Is  Lord  Murray  to  have  a  voice  in  our  legislative  halls  in  con- 
•sequence  of  our  taxing  his  lands  J  I  presume  no  one  will  say  he  is. 
•In  tJie  next  place  I  deny  that  aliens  who  are  among  us  are  not  represen- 
ted unless  they  are  voters,  for  upon  the  broad  principle  of  representa- 
ition,  the  basis  is  not  the  number  of  electors,  but  the  number  of  inhabit- 
lants,  and  it  is  upon  this  principle  that  females  and  minors  are  represen- 
itttd.  Why  extend  the  right  of  suffrage  to  all,  while  some  have  nothing 
to  tax,  if  taxation  and  representation  are  inseparable  ?  And  as  was  cor- 
rectly stated,  these  lovers  of  equality  do  not  carry  out  Uieir  theory 
in  practice.  I  hear  no  gentleman  upon  this  floor  making  a  move  l&  ex- 
empt from  taxation  the  properly  of  females  and  minors.  Gentkmcn 
vho  are  opposed  to  this  amendment  talk  loud  about  equality  among  all 
•eiasses  of  community.  Wliy  then  draw  a  line  of  demarkation  by  law, 
between  the  voters  and  the  individual  to  be  voted  for.  I  contend  that 
the  law  should  make  no  such  distinction — ^but  personal  merit,  and  de- 
merit should  be  the  only  cause  of  such  distinction.  If  gentlemen  wish 
to  see  themselves  on  this  subject,  they  can  take  a  peep  into  a  mirror, 
which  they  will  find  on  the  journal  of  the  proceedings  of  the  24th  of 
Deceniber.  And  I  must  say,  that  I  believe  it  reffocts  very  correctly • 
The  very  fact  of  this  amendment  emanating  from  the  source  it  did,  should 
commeml  it  to  the  candid,  careful,  and  dispassionate  consideration  of 
every  member  upon  this  floor,  and  I  do  hope  that  we  may  divest  our- 
selves of  prejudice  and  self,  and  give  this  matter  due  consideration,  and 
vote  aooordingly. 

Mr.  BE  ALL  arose  simply  for  the  purpose  of  setting   himself  and 
dioso  who  acted  with  him,  right  before  the^convention.     He  was  one  of 
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those  who,  in  the  committee  voted  for  the  exleneton  CfC  the  rights  of  for- 
ei^ers.  He  had  done  so  from  no  such  motive  as  mije^ht  have  heen  in- 
directly imputed  by  the  gentleman  who  had  last  spoken,  but  from  con- 
«iderations  of  right  and  justice.  This  question  of  suffrage  was  not  a 
new  one,  nor  was  the  question  now  under  discussion,  a  new  one.  It 
was  older  than  the  constitution  of  the  United  States.  The  doctiine  of 
the  propriety  of  an  enlargement  of  the  elective  franchise  was  discussed 
years  before  the  adoption  of  that  constitution.  (Mr.  B.  here  read  an 
extract  from  the  ordinance  of  1787.)  The  process  of  becoming  a  citi- 
zen of  the  old  states,  was  as  easy  as  it  is  now  to  take  the  initiatory 
steps  of  becoming  one  at  the  time  of  the  adoption  of  the  ordinance  of 
^67,  the  principle  for  which  we  contend,  was  recognized*  He  would 
tell  the  gentleman  fro;n  La  Fayette,  (Mr.  Dunn,)  who  calls  us  pro- 
gressives and  disorganizcrs,  that  we  contend  with  him  on  his  own 
ground.  The  gentleman  from  Grant,  (Mr.  Colb,)  had  rung  many  chan- 
ges on  what  he  deemed  to  be  hypocrisy ;  and  charged  that  while  we 
desired  to  give  foreigners  the  privilege  of  voting,  we  would  not  vote  for 
them.  (Here  Mr.  Bkall  read  a  uii:Mier  extract  from  the  ordinance.) 
While  he  rested  on  the  provisions  given  and  handed  down  by  the  au- 
thors of  that  ordinancc,he  felt  that  he  and  his  friends  were  at  least  reliev- 
ed  from  the  charge  of  hypocrisy — and  he  would  say  to  the  gentleman 
from  Grant,  that  he  hurled  back  upon  him  the  foul  imputation. 

While  by  reference  to  the  ordinance  he  had  established  the  principle 
on  which  he  acted,  he  would  say  a  few  words  to  the  gentleman  from 
La  Fayette,  in  regard  to  precedents.  Not  only  in  the  ordinance  of  '87 
was  the  wisdom  and  expediency  of  these  principlas  exhibited,  but  they 
were  carried  out  in  the  constitution  of  the  state  of  Ohio.  When  that 
constitution  was  framed,  its  makers  were  left  to  the  lights  afforded  by 
•  the  ordinance.  .  The  result  was,  the  adoption  of  a  provision  requiring 
only  one  year's  residence  to  entitle  foreigners  to  the  right  of  suffrage*^— 
We  desire  six  months  only.  The  constitution  of  the  state  of  Illmois 
was  adopted  under  the  same  lights— *that  requires  but  six  months.  Thus 
we  have  the  authority  of  two  states  which  framed  their  constitutions  un- 
der the  same  tightst  In  the  new  constitution  of  Illinois,  it  was  true, 
that  principle  had  been  changed,  but  it  was  to  be  remarked  that  in  rela- 
tion to  the  adoption  of  that  constitution  the  people  of  Illinois  had  great 
doubts.  These  doubts  referred  to  two  principles— one  was  this  matter 
of  suffrage-— the  other,  the  article  on  banks. 

The  course  taken  by  himself,  (Mr.  B.)  and  his  friends  was  not,  there- 
fore, so  unheard  of,  as  tlie  gentleman  from  La  Fayette  would  lead  the 
convention  to  suppose.  Nor  was  it  so  inexpedient  or  impolitic.  But 
expediency  was  not  his  word.     He  founded  his  cause  on  principle. 

As  regarded  the  charge  of  progression,  he  was  and  always  should  be 
proud  of  it,  whife  progression  had  among  its  originators  such  names  as 
William  Leggett.  He  recollected  when  the  writings  of  that  great  man 
were  abused  and  viQified  by  the  stand  still  party,  who  held  to  the  doc- 
trine that  all  that  savored  of  hoary  and  venerable  antiquity  should  not 
be.  touehed.  The  memoir  of  that  man  was  now  enshrined  in  our 
hearts.  He  was  the  very  pole  star  of  the  principles  which  he  (Mr.  B.) 
sneteined.  He  was  proud  of  being  a  progressive.  In  being  so,  he  felt 
that  he  had  some  little  of  the  genius  which  characterizes  the  American 

r)f\B.     The  idea  that  the  constitution  of  the  United  States  should  i^ot 
improved,  had  no  place  in  his  mind.    Of  late  years  we  hear  continu- 
«lly.of  conventions  held  for  the  amendment  of  coBStitutions.     What 
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was  ihi»  but  progr^saioii  ?  Last  yeur,  tliree  coiiventmks  were  held  liar 
that  purpose,  one  of  which  had  recently  closed  its  session  in  tlie  slate 
of  New  York.  At  that  convention,  the  first  great  blow  was  struck  at 
^  the  stand-stills  by  making  the  office  of  judge  elective  by  the  people; 
another  blow  was  aimed,  and  he  regretled  to  have  seen  it  defeated,  by 
an  effort  to  change  the  mode  of  ehargiug  juries. 

In  the  earlier  days  of  the  settlement  of  our  country  the  foreignen 
were  mostly  Irish.  We  had  then  very  few  emigrants  from  the  conti- 
nent of  Europe.  This  country,  in  fact  the  world  at  large,  was  indebted 
to  Irishmen.  The  same  remark  was  applicable  to  all  the  foreipi 
population.  Look  to  the  plains  of  Mexico-— could  we  see  any  thing 
there  derogatory  to  the  army  in  the  conduct  of  our  adopted  citizens  ?— 
The  plains  of  Monterey  and  Churubusco  afford  no  foundation  to  so  un- 
jiMt  an  imputation. 

Mr.  CASTLE  MAN  said  that  before  tlie  vote  was  taken,  he  deemed 
it  almost  necessary  to  make  a  few  remarks.  From  his  peculiar  position 
and  the  part  of  the  country  where  he  resided,  he  felt  it  more  ineuiiibent* 
He  had  listened  attentively  to  thisMebate  with  the  intention  of  allowii^ 
all  the  arguments  that  might  be  adduced  to  have  their  fiill  weight,  and 
of  being  governed  by  the  reasons  that  might  be  presented. 

He  had  done  so,  and  had  yet  heard  no  reasons  to  induc^e  him  to  chniife 
his  views.  On  the  contrary,  every  argument  had  tended  to  confirm 
them.  The  arguments  in  favor  of  the  proposed  measure,  appeared  to 
him  to  be  all  based  upon  this  new,  mad,  disposition  to  reform  which 
'  characterizes  the  lime.  In  the  words  of  a  gentleman  who  had  previ- 
ously spoken,  ^'  to  deprive  the  sun  of  its  functions  and  light  the  w<nld 
withes."  He  had  nothing  to  say  as  to  the  constitutionality  of  the 
subject  now  under  discussion.  He  was  willing  to  concede  that  princi- 
ple, but  he  had  other  reasons  for  his  opposition  iodepeudent  of  thait. 
He  believed  the  amendment  to  be  right  in  principle. 

In  the  remarks  of  the  gentleman  from  Fond  dii  Lac,  (Mr*  Brall,)  ia 
reply  to  those  of  the  member  trom  La  Fayette,  (Mr.  Dunn,)  either  he, 
'  (Mr.  B.)  had  misunderstood  Mr,  Dunn,  or  he  himself  had  misunder- 
stood him.  He,  (Mr.  C.)  did  not  understand  Mr.  Dunn  to  say  that  this 
was  a  new  and  untried  experiment.  On  the  contrary,  he  haA  shown 
where  the  experiment  had  been  tried  and  failed.  The  gentleman  frmn 
Fond  du  Lac  had  referred  to  Illinois  and  Ohio  as  his  precedents^  Had 
the  example  of  Illinois  carried  out  the  principle  ?  Does  that  state 
approve  the  term  of  six  months  ?  Ou  the  contrary,  after  having  tried 
the  experiment,  she  has  decided  against  it.  There  was  not  a  single  state 
in  the  Union  but  had  decided  in  the  same  way,  unless  it  was  the  stale 
of  Vermont,  which  from  its  geographical  position,  has  no  foreign  popu* 
lation  and  is  not  likely  to  have  any. 

The  gentleman  from  Fond  du  Lac  had  alluded  fb  the  late  Williaia 
Leggett.  No  one  could  revere  the  memory  of  that  man  more  than  he, 
(Mr.  C.)  did,  insomuch  that  he  had  often  regretted  that  Mr.  L.  as  a  nun 
was  subject  to  human  imperfections.  He  could  not,  much  as  he  revered 
Mr.'  Le^tt,  adopt  his  opinions  in  opposition  to  the  voiee  of  expm* 
ence. 

it  had  been  remarked  that  the  eastern  portion  of  this  territory  iavored 

'  the  proposition  under  discussion  because   the   foreign  population  wtM 

ehiefly  there ;  while  the  west  was  opposed  to  it  because  that  seetidii  of 

the  territory  had  comparatively  a  small  foreign  population.    For  his 

part,  he  recognized  no  such  distinctions.     He  hoped  that  evsry ; 


-^ko  k  upon  ouraoil,  who  has  assidted  us  in  the  settlement  of  the  eoam 
tcy^  and  who  has  stepped  into  the  boat  with*  us  at  this  time,  will  como 
ill  with  equal  privilegas  with  us.  He  wished  to  mc3t  theiUi  not  as  for- 
eigmsra,  not  as  Irishmen,  Dutchmen  or  Norwegians,  but  as  fjllow  citi- 
zaas-  -He  believed  that  as  a  matter  of  right  they  could  be  and  ought  to 
be  adopted  as  citizens.  The  county  which  he  in  part  represented  boast* 
eA  A  i&rge  proportion  of  those  who  were  yet  foreigners,  but  who,  he 
hoped  would  cease  to  be  such  very  soon.  He  had  often  expressed  his 
opinioYiB  on  the  subject  before  them,  and  had  never  yet  heard  them  dis- 
apfHTOve  il;  and  should  he  be  called  upon  to  give  an  account  of  the  vote« 
hft- might  give,  he  would  have  no  fears  that  they  would  find  fault  with 
him.  If  office  seeking  demagogues  should  ask  him  why  he  did  not  pro* 
vida  for  those  wlio  might  hereafter  corns  to  our  country,  he  would  1 1- 
swer  tiiat  he  canve  here  to  assist  in-  framing  a  constitution,  not  for  Wale* 
or  Ireldnd,  but  for  those  now  in  the  country. 

S.uppose  England  to  be  at  war  wiUi  the  United  States,  and  that  wdr 
have  lOvOOO  Englishmen  here  who  have  declared  their  intentions  to  be- 
come citizcnsr  and  who  huvc  according  to  the  principle  heie  advooated, 
received  the  right  of  suffrage.  We  extend  this  privil^e  without  exact- 
ing military  duty.  We  are  at  war,  but  cannot  compel  them  to  help  us. 
On  the  contirary,  they  are  under  obligations  to  take  up  arms  for  the 
ooii&Ck'y  they  have  left.  But  suppose  they  dii  not  regard  that  obligation  ; 
bat  having  beeo'  unable  to  carry  out  some  favovite  measure  through  the 
ballot  box,  they  take  up  arms,  march  to  our  capitol,  and  drive  our  legis- 
lature out  of  the  halls.  If  they  have  succeeded  in  joining  witb<thesn  one 
single  citizen,  he  would  bo  taken  and  shot  as  a  deserter,  while  the  rest 
we«dd  go.  at  large,  as  gcntlen^n  prisoners.  Where  would  be  the  justice 
or  impartiality  of  this  ?  You  exempt  them  from  military  duty«— >yott 
exempt  them  from  jury  duty— but  you  give  them  every  prlvil^e.  The 
foreignera  in  his  (Mr.  C.'s)  section- o^  the  territory  asked  no  such  privi- 
leges over  oor  citizens.  It  was  true  they  would  like  to  have  the  term 
of  probation  abridged.  In  that  he  went  with:  them.  But  let  us  c<om- 
menee  our  reform  in  this  matter  in  the  regular  manner— by  petition  to 
congress. 

If  the  principle  proposed  by  the  article,  without  the  amendment,  was 
carried  out,  Lord  Murray,  and  other  large  foreign  land  holders^  would 
be- entitled  to  its  privileges.  We  might  have  Lord  Murray  residing  on 
his  estate  in  Wisconsin  for  a  summer,  and  asking  to  be  elected  governor* 
,He  might  be  elected,  and  as  the  constitution  defines  no  place  of  resi- 
dence for  that  officer,  he  may  spend  his  term  of  office  on  his  estates  in 
England. 

The  gendeman  from  Dane,  (Mr.  Fox,)  who  had  previously  addressed 
the  convention,  had  based  his  arguments  on  the  principle  that  taxation 
.and  rspresentatioo  should  not  be  separated^  Why  was  not  this  princi- 
.ple.  also  applied  to  the  colored  population  ?  They  were  taxed  ;  why 
should  they  not  be  allowed  on  that  principle  to  vote  I  Was  the  princi- 
ple not  applied  to  them  because  it  was  thought  that  the  colored  p<^hr 
•  tif»n  of  Wisconsin  was  not  sufficient  in  numbers  to  be  of  any  ImptHrtance 
at  the  polls  ?  ^  Did  it  mean  that  ?     If  not,  what  did  i(  mean  ? 

These,  said  Mr.  Oastlem am,  were  the  principal  reasons  for  the  vols 

.h^  dicmld  pye.     He  had  but  one  mor«  matter  to  refer  tOt  which  was  the 

thnsate  that  had  be^a  made  on  the  floor,  and  in  audible  conversation  by 

members,  in  the  haU«  that  if  the  principle  proposed  by  the  ameodmeftt 

■.WMi»cm¥>ofated  iorthe  constitutiooi,  ih^Jbr^ignerM  woHkl  voubs  th^ieoA- 
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no  JOVftHAL  or  [jtlft-tv 

(StitutioH  down.  Because  their  friends  abrond  were  not  provided  fcr  In 
the  constitution,  that  they  would  come  up  as  a  class — as  foreigners— 
and  vote -against  that  instrument.  If  the  convention  were  to  be  intimi- 
dated by  such  threats,  they  had  better  adjourn  tfiat  day  and  go  home. 
He  came  here  to  do  what  he  conscientiously  thought  right,  and  he  wished 
it  to  be  placed  on  record  that  he  had  stood  firmly  on  the  principle  con- 
tained in  the  amendment,  as  a  matter  of  right,  in  defiance  of  all  threats 
and  all  opposition. 

Mr.  SANDERS  rose  simply  to  give  his  reasons  why  he  should  rote 
against  the  amendment.  He  would  have  been  content  to  give  a  silent 
▼ote,  but  for  the  imputation  of  hypocrisy  thrown  out  by  the  gentleman 
from  Grant,  (Mr.  Cole.)  He  had  not  come  here  to  n\anu(iicture  clap- 
traps for  popularity,  nor  did  he  believe  that  the  gentleman  from  Grant 
came  here  for  any  such  purpose.  He  was  opposed  to  the  amendment 
of  the  gentleman  from  Grant,  (Mr.  Dunn,)  on  the  grounds  of  justice. 
Expediency  was  a  word  for  tyrants,  und  he  should  tiot  vote  for  any 
measure  to  form  a  part  of  the  law  of  the  land,  on  the  grounds  ctf  mere 
expediency  or  policy. 

The  principle  he  advocated  was  one  of  the  oldest  Imowji  to  our  states* 
men.  it  was  no  matter  of  progression.  It  had  been  sanctioned  at  an 
early  day  by  men  who  had  but  one  object  in  view — to  seeure  to  their 
fellow  men  the  most  inestimable  rights.  At  the  close  of  the  revolntieii 
there  was  no  question  of  foreigners.  They  had  all  fought  side  by  side, 
and  the  fathers  of  the  confederacy  had  desired  that  r^hts  and  privileges 
should  be  equally  extended  to  them^  in  the  Northwest  Teirilory,  and 
made  but  one  requirement — that  they  should  be  mhatitanfs.  In  18H 
they  took  off  the  property  qualification,  and  extended  to  evdry  inhabi- 
tant the  right  to  vote* 

The  member  from  Waukesha  (Mr^  Castmiman)  had  said  that  he 
came  here  to  assist  in  forming  a  constitution  for  those  now  in  tlie  terri- 
tory. He  (Mr.  S.)  came  here  to  aid  in  framing  a  constitution,  the  pro- 
visions of  which  should  be  applicable  not  only  to  them,  but  to  those  who 
should  come  hereafter.  He  could  see  no  reason  for  a  limitation  in  this 
respect. 

Men  seemed  to  forget  that  foreigners  coming  here  were  not  enemies. 
They  came  here  as  friends.  The  foreigners  furnished  us  with  a  La 
Fayette  and  a  Shields,  but  never  an  Arnold.  They  gave  us  patriots  to 
fight  our  battles,  but  never  a  traitor.  Of  all  men  in  the  world,  those 
who  had  torn  themselves  from  their  father  land  were  the  last  to  wound 
the  hand  that  shielded  and  protected  them. 

Mr.  FOX  said  that  some  conversation  had  apparently  been  addressed 
•  to  him  by  the  gentleman  from  Waukesha,  (Mr.  Castleman,)  who  had 
talked  about  his  vote  on  the  question  of  colored  suffrage.  He,  as  a  for- 
eigner, felt  highly  complimented  by  the  comparison  that  had  been  insti- 
tuted between  the  foreigners  and  the  colored  population.  It  stirred 
every  drop  of  Milesian  blood  within  his  veins. 
Mr.  CASTLEMAN  explained. 

Mr.  FOX  said  that  he  could  not  but  feel  the  comparison  as  rather 
odious.  He  came  here  as  an  adopted  citizen  of  the  United  States,  and 
'as  soch  should  advocate  the  rights  qf  those  in  the  same  position  with 
himself.  If  any  such  principle  as  was  now  propi  sed  should  be  incor- 
porated in  the  constitution,  that  constitution  would  meet  with  its  fate  as 
vegarded  the  foreigners.  Aa  regards  what  had  been  said  by  the  gentle- 
ttian  fix»m  Waokesha  about  ^e  foreigners  taking  up  arms,  he,  &r  his 
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P^  would  be  inclined  to  call  it  balderdash.     He  hoped  ^ntlemen 

*  would  excuse  his  language,  but  it  was  the  cider  that  was  wanted,  not 
not  the  (alk.  How  could  a  native  born  citizen  look  back  to  (he  fields  of 
the  revolution,  and  ask  that  a  principle  shall  be  adopted  that  will  exclude 
tlie  foreigner  who  may  come  here  to-morrow  from  the  right  of  suflrage 
for  five  years,  while  he  that  is  here  to-day  shall  be  permitted  that  right  ? 
Can  we  expect  that  foreigners,  knoMing  such  a  principle  to  be  engrafted 
in  the  constitution,  will  vote  for  its  adoption  ?  Certainly  not.  As  he 
himself  desiretl  to  eee  the  constitution  adopted,  he  trusted  that  a  com- 

.  promise  would  be  entertained. 

Mr.  LAKIN  addressed  the  convention  as  follows  ; 
Mr.  President — I  cannot  permit  the  vote  to  be  taken  upon  the  pro- 
position before  the  convention,  without  expressing;:  my  sentiments  upon 
U,  although  in  doing  so,  I  cannot  say  that  I  have  a  lingering  hope 
of  being  able  to  convince  a  single  member,  or  of  making  a  single  vote. 
No  man  can  be  ignorant  of  the  diihculty  of  convincing  others  against 
their  will — against  what  they  may  deem  to  be  their  interest.  That  there 
are  objections  to  the  original  article,  on  account  of  its  unconstitutionality, 
there  can  be  hut  litde  doubt.  But  I  do  not  propose  to  argue  the  consti- 
tutional question  here ;  others,  of  more  ability,  who  have  preceded  nve, 
have  insisted  upon  the  amendment,  upon  difTerent  grounds,  and  I  shall 
probably  follow  somewhat  in  the  track,  in  the  ofF-hand  remarks  which 
1  may  make.     Gentlemen  say  that  they  have  precedent  for  permitting 

^  the  alien  to  vote.  Admit  it.  They  are  not  in  the  dilemma  in  which  the 
Virginia  justice  found  himself,  when  he  was  applied  to  for  a  warrant  to 
search  for  a  turkey.  The  sage  of  the  law  examined  his  book  with  the 
utmost  diligence,  and  was  unable  to  find  turkey,  or  any  thing  that  look- 
ed like  such  a  fowl.  But  after  mature  deliberation  and  much  straining 
of  the  brain,  he  turned  to  the  applicant  and  told  him  what  he  could  and 
would  do.  Said  he,  I  will  grant  you  a  warrant  to  hunt  for  your  cow, 
and  while  you  are  hunting  for  your  cow,  you  may  possibly  find  your 
turkey.  There  is  a  precedent  for  almost  every  thing,  except  for  hunting 
for  a  turkey,  and  although  there  is  none  for  himthig  for  such  a  fowl, 
there  are  precedents  for  eating  them^ns  can  be  proved  to  the  satisfaction 
of  any  one  who  will   but   step    into    the   dining  room  of  our  landlord. 

'  You  can  find  a  precedent  for  any  thing  from  butchering  a  Ca?sar  in  the 
senate  chamber  to  the  skinning  a  mouse  in  a  garret.  Gentlemen  who 
advocate  unconditional  suffrage  claim  that  the  ordinance  of  1787  recog- 
nizes their  doctrine.  Let  them  examine  Story's  commentaries,  and  I 
think  that  they  will  there  find  it  laid  down  by  that  most  able  jurist,  that 
congress,  in  passing  that  ordinance,  assumed  a  power  not  delegated  to 
ihem  by  the  articles  of  confederation.  But  suppose  tlie  principle  con- 
tended for,  is  constitutional — is  it  fair  ?  Suppose  that,  according  to  a 
righteous  construction,  there  are  no  legal  or  constitutional  objections 
against  it — should  we  be  acting  in  good  faith  towards  the  other  states  of 
this  great  republic  if  we  throw  open  our  doors  to  unconditional  suffrasfe. 
It  is  not  fair  always  to  avail  ourselves  of  our  legal  rights  and  remedies. 
If  you  sue  your  neighbor  for  merely  setting  his  foot  upon  your  soil,  or 
for  any  other  nominal  injury,  and  recover  a  bill  of  costs  against  him, 
you  do  not  act  in  good  faith,  although  you  may  be  legally  right.  Any 
state  in  this  Union  might,  perhaps,  in  its  sovereignty,  admit  of  placing 
in  its  gubernatorial  chair  any  foreign  prince  or  potentate.  A  slate  might 
conclude  to  elect  Louis   Philippe  to  the  congress   of  the  United  States. 

'*¥*w  Purposes  best  known  to  his  majesty's  self,  he  might  accept  of  the 


•ffice,  snd  $ro  to  Washington  ^vich  hw  immense  wealth  and  glitlenbf 
crowns.  From  sueh  a  source,  what  dangers  would  threaten  our  rcp«ibUc. 
From  these  premises,  it  is  clear  that  Wisconsin,  although  she  may  keep 
herself  upon  constitutional  ground,  may  still  act  in  bad  faith  towards  her 
sister  states.  She  may  assume  the  attitude,  and  clothe  her£elf  in  the 
garb  of  a  Shylock,  and  insist  upon  her  "bond." 

Our  opponents  claim  to  be  more  liberal  towards  the  fbreigners  than 
we  are.  Any  person  who  is  willing  to  open  his  eyes,  and  I  ask  every 
foreigner  to  do  so,  cannot  fail  to  see  the  fallacy  of  the  claim.  In  fact, 
they  are  much  more  illiberal  than  we  are.  A  day  or  two  ago  an  amend- 
ment was  offered  to  the  article  on  the  executive  department,  so  to  modi- 
fy it  a£  to  admit  of  unnaturalized  aliens  beinir  promoted  to  the  guberna- 
torial chair.  And  I  ask,  who  voted  down  the  proposition  ?  The  very 
members  who  pretend  to  be  solicitous,  and  tenacious  for  the  rights  of 
foreign  suffrage.  These  political  aspirajits  virtually  say  to  the  alien, 
"  bow  down  here  and  do  homag:e  to  mc."  *'  Put  your  shoulders  to  the 
wheel  and  roll  me  into  power;"  but  when  they  are  asked  to  reciprocate 
the  favor,  that  alters  the  case  materially. 

Mr.  President,  I  go  all  lengths  for  liberality,  and  for  liberal  principles. 
I  am  opposed  to  all  insidious  comparisons  and  distinctions.  I  care  not 
what  land  gave  you  birth.  It  matters  not  to  me  whether  a  man  hails 
from  England,  Ireland,  Germany,  China,  or  New  Holland ;  if  he  is  a 
man  of  eorrect  habits  and  principles,  I  can  take  him  cordially  by  the 
hand,  apd  am  ready  to  fight  with  him  for  the  cause  of  liberty. 

We  hear  members  of  this  convention  tlireatening  to  vote  down  the 
constitution,  unless  we  make  provision  for  the  foreign  vote.  They  say 
that  their  constituents  are  principally  foreigners,  and  that  they  are  ail- 
powerful.  It  may  be  so.  But  there  must  be  something  wrong  about 
it.  They  must  have  been  at  the  wrong  school.  They  have  been 
seduced  by  the  flatteries  of  oflicc  Pcekers — by  the  promises  of  political 
ambition.  They  have  been  taught  the  lesson  of  unwarrantable  ingrati- 
tude. A  large  proportion  of  those  whom  I  have  tlie  Jioiior,  in  part,  to 
represent,  are  foreigners — ^English,  Irish,  German,  and  others,  from  va- 
rious parts  of  the  world.  They  are  generally  intelligent,  industrious, 
and  respectable  men,  who  have  appreciated  the  free  institutions  of  our 
country,  and  who  liave  been  willing  to  live  under  those  institutions,  en- 
joying their  protection,  and  all  the  sweets  of  liberty,  until  the)-  have  pre- 
pared themselves  to  exercise  the  riglit  of  suffrage,  which,  as  an  individu- 
al right,  is  trifling,  when  compared  to  the  other  manifest  blessings  which 
are  extended  to  them  from  the  time  that  tliey  first  set  their  feet  upon 
American  soil.  They  are  men  who  have  not  been  taught  the  lesson  of 
base  ingratitude  by  artful  demagogues,  who  are  ever  on  the  alert  for 
some  political  hobby..  For  one,  I  am  willing  to  present  the  unvarnished 
story  of  truth  to  any  intelligent,  unbiased  foreign  population,  with  the 
firmest  confidence  that  they  will  agree  with  me  in  the  position  for  whic^ 
I  contend. 

Do  cot  we  require  Americans  to  live  here  twenty-one  years  before 
they  are  permitted  to  exercise  the  transcendent  right  of  voting?  And 
are  not  many  of  those  Americans  mature  in  intellect  and  mind,  long  be- 
fore they  arrive  at  that  age  ?  Are  they  not  qualified  to  vote,  so  far  as 
knowledge  is  concerned,  before  they  arrive  at  their  majority  ?  Yet  gen- 
tlemen can  see  no  oppression  in  tliis.  This  is  all  right.  But  when  we 
rtqu.re  those  who  have  lived  and  been  raised  under  despotic  and  tynu^ 
ttical  govcmment^-thoso  who  have  been  trodden  under  foot— -those- whose 


eyes  have  been  (iazzled  by  the  gflitler  of  croMns — those  who  have  been 
compelled  to  fall  down  and  do  lioina^  to  thrones — who  Imrebeen  eom- 
pelkd  to  wrest  from  their  own  mouths  the  foot!  neceasarr  to  sustninHfe, 
and  to  throw  it  into  the*  treasury  to  support  a  monied,  a  remorseless 
aristocracy — I  say,  when  we  ask  these  men  to  remain  in  the  land  of  lib- 
erty a  short  time,  uutil  they  arouse  from  tlic  intoxication  whicii  all  the 
.  blessings  of  freedom,  showered  at  once  upon  a  man,  has  a  tendency  to 
••  pjDoduce,  demagogues  raise  the  cry  of  oppression  I 

How  false  is  the  alarm  !  Thosawho  have  jgrone  hejoreus  have  erect- 
ed the  temple  of  liberty — they  have  furnished  it  with  all  the  necessariecH— 
with  all  the  luxuric^s  of  lif?.  They  have  invited  the  children  of  every 
nation,  and  every  clime,  and  of  every  tong^ue,  to  come  and  partake  of 
their  bounties  during  their  natural  lives,  and  then  to  leave  their  seatft, 
rich  legacies  to  their  posterity ;  and  the  only  condition  required  is,  that 
the  guests,  for  a  short  time,  merely  look  to  the  matters  of  their  own 
private  eonvenience  and  comfort,  and  leave  the  drudgery  and  manage- 
ment of  the  temple  to  those  who  are  accustomed  to  that  kind  of  work. 
We  hear  members  of  foroign  birth,  in  this  convention,  declaring  that 
their  ancestors  fought  for  AmRrican  liberty.  That  may  be  true,  and  if 
so,  it  is  a  special  reason  why  their  worthy  and  patriotic  sons  shonld  eik- 
joy  the  special  privileges  last  enumerated.  But  I  am  indined  to  think 
that  gentlemen  are  too  apt  to  predicate  their  claims  to  favor  upon  wlrttt 
their  fathers  did,  or  were  supposed  to  ha\'e  done.  It  might  be  a  diffi- 
cult problem,  in  mathematics,  and  might  require  the  use  of  more  letters, 
representing  unknown  qnantities,  tiian  we  could  well  imagine,  to  arrive 
at  a  definite  and  certain  result.  It  is  amusing — ^this  thing  of  boiasted 
ancestry  I  Ask  the  Romans  who  their  fathers  were,  and  they  reply ,the 
gods  But  they  do  not  tell  yoa  that  their  mother,  or  rather  nurse,- was 
a  highly  respecti^ble  femaln  wolf. 

But  just  for  information,!  would  inquire  of  gentlemen,  whote  ances- 
tors fought  against  American  liberty  ?  It  is  very  difficult  to  obliterate 
from  some  minds  the  gorgeous  displays  of  royalty-.  The  Right  Honor- 
able Charles  A.  Murray  is  a  rase  in  point.  He  emigrated  to  the  Uni- 
ted States  years  ago,  an  J  traveled  extensively,  and  became  so  mnch  en- 
amored and  inspired  as  to  write  a  book  of  fiction,  a  soul-stirring  novel. 
Having  lived  here  several  years,  and  having  entered  large  tracts  of  land, 
he  returned  to  England,  and  the  Queen  smiled  upon  him,  and  conferred 
upon  him  some  title  of  nobility,  so  that  now,  by  divine  right,  and  by  the 
will  of  her  majesty,  the  said  Mr.  Murray  is  Lord  high  chttnibermedd 
of  (he  royal  heJchambefy  or  something  of  that  kind. 

But  the  supporters  of  the  alien  provision  say  that  they  do  requite 
conditions  to  b3  pcirformed  prior  to  voting.  They  say,  "  we  require 
them  to  file  their  Jecl:iration."  They  place  themselves  in  the  attitttde 
of  the  fair,  coquettish  damsel,  who  says  to  her  suhor,  "declare  your  in* 
tilitions,"  pop  the  qucsfion,  and  you  shall  be  entitled  to  all  the  rights, 
privileges,  immunities,  and  caresses  of  wedded  life.  And  I  ask' those 
gentlemen,  if  like  unto  that  fair  damsel,  self-respect  will  not  forever  take 
its  departure  from  their  bosoms?  Will  not  clouds,  darkness,  and  des- 
pair, hover  around  their  political  horizon,  and  finally,  like  an  avalanche, 
descend  in  their  fury  upon  thsirhs.i^s,  forever  extinguishing  the  celestial 
taper  within,  which  might  guide  them  on  to  political  grandeur? 

And  I  ask  the  foreign  or  if  he  will  be  deceived  by  the  flatteries,  the 
seductive  smile,  and  professed  libel^lity  of  misguided  ambitioll  ? 


Mc*  DORJlN  ohiaiueil  the  floor,  when 
On  inotion  of  Mr.  LARRABEE, 

The  converUion  took  a  recess  uulil  half-past  two  o^clock. 


HALF-PAST  TWO  OTLOCK,  P.  M. 

Pending  the  question  on  the  adoption  of  the  amendment  of  Mr. 
Dunn, 

Mr.  DO  RAN  said,  that  at  the  time  the  house  took  the  rcce.«s  for  dir>- 
ner,  he  felt  somewhat  inspired  by  the  occasion,  as  well  as  prompted  by 
duty,  to  make  a  few  remarks — a  very  few  remarks — on  the  question  be- 
fore the  house.  And  although  he  should  be  very  brief,  it  was  not  be- 
cause he  considered  the  question  unimportiint  in  principle,  or  as  regard- 
ed the  fate  of  the  constitution  ihey  were  engaged  in  forming ;  but  be- 
cause he  was,  as  thoy  might  perceive,  and  had  been,  laboring  under  se- 
vere indisposition  since  the  convention  met.  The  gentleman  from 
Grant,  (Mr.  Lakin,)  who  last  had  the  floor,  still  insists  that  the  section 

.  of  the  suffrage  article  under  consideration  is  unconstitutional — at  least 
indirecdy,  if  not  direcdy — and  expressed  his  sorrow  that  the  question 
had  not  been  argued  with  more  force  ou  this  ground.     But  the  fact  that 

.  tliat  gentleman,  though  a  distinguished  lawyer,  could  point  to  no  uncon- 
stitutional feature  in  a  stale  regulating  the  qualification  of  its  electors, 
was  pretty  good  proof  that  no  such  feature  was  to  be  Cinmd  in  such  an 
act.  It  was,  however,  he  was  free  to  admit,  expect (\I  that  some  new 
light  was  to  be  thrown  on  this  subject,  and   the  herahl  who  so  formally 

^.aonounced  the  intended  introduction  of  the  amendment  by  the  honora- 
ble gendenian  from  La  Fayette,  dislincUy  stated  that  that  honorable  gen- 

.  tleman  was  about  to  show  us  that  we   were  all  wrong — that  the  clause 

.  in  question  was  unconstllutional,  but  that  he  would  introduce  an  amcnd- 

.  mentas  well  for  the  purpose  of  obviating  that  diiBculty  as  to  effect  a 

.  compromise  between  all  parties,  and  in   order  to  give  time  for  maturing 

,  so  much  good*  the  gentleman  moved  the  adjournment  on  Friday  even- 
iiig.  The  honorable  gentleman  from  La  Fayette,  however,  took  the 
earliest  convenient  opportunity,  when  proposing  his  amendment  on  Sat- 
urday, to  undeceive  tlie  gentleman  and  the  house*  and,  in  defining  what 

.  he  called  his  position^  distinctly  to  state  that  he  was  not  about  to  dis- 
cuss the  question  on  constitutional  principles.  From  this,  tlien,  he  was 
bound  to  infer — and  the  house  should  come  to  the  same  conrlusion-^ 
that  if  tliere  was  any  thing  unconstitutional  in  the  proposition,  it  could 
not  have  escaped  detection  by  gentlemeu  so  very  keen  and  so  astute  in 
constitutional  law,  and  so  anxious  to  deprive  the  foreigners  who  had  set- 

.  tied  in  the  territory,  from  privileges  conferred  on  them  by  the  ordinance 
of  1787.     That  ordinance   ordained   and   declared    by  tlie  autliorilv  of 

.tlie  United  States  in  congress  assembled,  that  certain  articles  referrea  to 
ad  "  the  following  articles,"  should  be   considered  as  articles  of  com- 

; pact  between  the  original  states  and  the  people  and  states  in  said  terri- 
tory—of which  Wisconsin  forms  a  part — and  forever  remain  unaltera- 
ble unless  by  common  consent.  And  the  fifth  article  of  those  thus  re- 
ferred to,  provides  that  **  whenever   any  of  the   said   states  shall  have 

.  /sixty  thousand  inhabitants  therein,  such  state  shall  be  admitted  by  its 
delegates  into  the  congress  of  the  United  States,  &,c.  &^.,  He  wished 
the  bouse  to  mark  the  wording  of  this  article  of  compact,  and  see  "v^ho 
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Were  ttma  to  be  tulnriUed.  Were  they  to  be  citizefis  ?  No,  there  vfsa 
no  mention  of  citizenship  as  a  qualification  for  admission.  The  words 
were  **  free  inhabitants."  Such  was  the  construction  of  congress ; 
such  was  the  only  eonstruction  of  which  the  language  was  susceptible* 
Bat  he  had  thought  that  this  question  had  been  definitely  settled  by  the 
decision  of  the  senate  of  the  United  States  on  the  admission  of  Michi* 
gan  into  the  Union.  It  was  then  contended,  and  ably  too,  that  Michi^ 
gan  was  not  entitled  to  admission,  for  the  reason  that  the  constitution 
adopted  by  that  state,  gave  the  right  of  citizenship,  or  rather  the  qoali- 
fieation  of  electors,  to  all  foreigners  then  within  the  borders  of  that  state* 
So  argued  Mr.  Clay  and  other  prominent  men  of  the  whig  party,  while 
Buchannan,  the  lamented  Wright,  and  several  other  senators  of  the  dem- 
ocratic parly  took  the  opposite  ground  ;  and  the  senate  decided  by  aa 
overwhelming  majority  that  the  right  was  inherent  in  the  states  several- 
ly, to  fix  the  qualifications  of  the  electors.  The  case  of  Illinois  wa» 
another  instance,  and  in  the  constitution  of  Ohio,  also,  the  words  were 
**  free  inhabitants,"  conforming  exactly  to  the  wording  of  the  ordinance 
from  which  it  derived  its  power.  But,  says  the  gentleman  from  Grant 
last  up,  this  thing  of  precedent  is  nothing ;  precedents  can  be  found  for 
almost  any  thing  and  every  thing.  Certainly  if  tlie  house  were  ta 
adopt  some  of  that  gentleman's  crude  notions,  some  extraordinary  pre* 
cedents  would  be  established  ;  precedents  for  believing  that  our  judges 
were  like-— as  he  likened  them  to— Anacondas,  and  should  be  chained 
by  constitutional  restrictions,  as  if  they  were  Tigers. 

So  much,  Mr.  President,  for  the  unconstitutionaHty  of  thia  qnestion* 
But  there  is  one  fact  which  satisfied  him  tliat  the  gentlemen  arguing  in 
favor  of  this  restrictive  amendment,  knew  and  felt  they  were  in  error. 

The  fact  alluded  to  is,  that  notwithstanding  the  gasconade  with  whidt 
the  intention  to  offer  this  amendment  was  trumpeted  forth,  the  honora- 
ble gendeman  in  preparing  it,  made  a  singular  failure.  The  effort  wae 
labored,  and  still  realized  the  anticipations  of  none.  And  this  could  not 
be  for  a  moment  attributed  to  a  want  of  ability  generally^  but  to  a  hope- 
lessness of  his  case,  which  brought  its  supporter  down  to  its  own 
level.  The  gentleman  from  Grant,  (Mr.  Rovntree,)  who  seconded  tits 
lionorable  mover,  made  as  signal  a  failure.  Remarkable  as  that  gentle* 
man  is  generally  for  precision  and  clearness,  he  could  only  attempt  two 
points  ;  and  those  scarcely  touched  the  case.  The  gentleman  remarks 
ed  that  justice  to  those  foreigners  now  in  the  territory,  and  who  were 
citizens,  should  induce  the  convention  not  to  grant  citizenship  on  any 
shorter  probation  than  was  required  by  the  naturalization  laws.  He 
contended  that  this  convention  could  not,  nor  was  it  proposed  to  grant 
citizenship.  The  convention  had  the  right  to  say  who  might,  or  who 
should  not,  exercise  the  qualification  of  electors.  In  other  words,  it 
might  make  foreigners  denizens ;  but  they  would  still  have  to  adopt  ^ 
further  necessary  means  to  become  citizens.  Again,  said  that  gentle* 
man,  we  are  about  to  make  a  radical  c^iange  in  the  fundamental  laws* 
This  was  a  great  mistake.  The  convention  could  make  no  change  in 
that  law,  if  the  gentleman  meant  the  constitution  of  the  United  States* 
If  the  gentleman  alluded  to  any  fundamental  law  of  this  territory,  he 
would  inform  the  gentleman  that  up  to  this  time  there  was  no  such  law, 
and  consequently  we  could  not  effect  a  radical  change  in  it.  But  for 
this  gentleman,  and  the  few  whiga  who  advocated  the  adoption  of  this 
amendment,  which  went  to  require  fuU  citizenship  as  a  necessary  quali^ 
fieation  for  an  elector^  he  could  make  many  allowances.     Forewneci 


gcincraUy;  it  was  but  Um>  tru«,  took  eidee  witli  wktii  «a»  knowa  as  (h« 
democratic  parly.  But  they  wcro  taught  io  In^ieve,  and  iiiad^to  le^oa 
tbcir  arrival  liure,  thai  the  whig  pariy  propiT,  was,  awl  ever  hud  been, 
inimical  to  their  inicrests*  Hence  their  course.  Phfterent,  hoveveft 
and  very  different,  too,  was  tho  case  with  the  honorabie  gendenaa  £pmii 
La  Fayette,  (Judge  Dinn,)  who  moved  this  anisndinent,  A  deiiM)erat, 
raised  to  a  distiniriiishcd  position  hy  such  electors  as  he  would  do«  es- 
chew— his  party  kept  in  the  ascendant  by  .such  voters  as  he  wouidiKiw 
disfranchise— »hi nisei f,  as  he  lias  told  us,  the  sou  of  au  Irtshmanv  wbo 
doubUess  participated  in  Illinois  in  the  privilet^e  that  his  son  wmikl  now 
deny  to  foreigners  similarly  situated — this  is  tlie  man  who  would  now 
kick  down  the  ladder  by  which  lie  made  so  distin«;uished  an  ascent; 
and  this  is  the  honorable  goniioman  lor  whom,  in  this  matter,  he  eould 
find  no  excuse.  Some  gentlemen  of  the  democratic  party  begun  to  Uiink 
seemingly  tliat  the  party  was  too  strong  in  this  territory,  and  that  Uiey 
might  make  tlieniselves  exclii'iivcs  with  impunity.  'J'he  experioieBt 
was  such  an  one  as  doubdcss  might  he  tried,  but  it  siiould  not  befoigot* 
tcn  that  the  consequences  might  be  dangerous. 

The  gentleman  from  Waukesha,  {Mr.  Casti,eman,)  seemed  to  exhibit 
some  litde  feeling  because  foreit^n'^s  did  not  take  a  livelier  ioterest  in 
securing  the  right  of  sullVage  tp  the  colored  man.  He  thought  this  sua- 
eeptible  of  a  most  satisfactory  explanation.  Foreigners  in  ^dl  parts  of 
Europe — indeed,  in  all  parts  of  tiie  world — read  of  the  free  institutioiM 
of  the  United  States,  and  anxiously  look  forward  to  the  day  when  they 
can  participate  in  them.  But  they  read  also  in  a  jealoiis  press  on  the 
other  side  of  the  Atlantic,  or  of  somo  other  ocean,  that  the  link  of  UQion 
which  now  so  completely  binds  the  several  states  may  one  day  be  dis- 
severed by  the  con  dieting  interests  of  the  north  and  south.  However, 
they  look  upon  this  as  a  rentote  contingeiicy ;  they  unbiu4  all  tbe  ties 
which  unite  them  to  a  fond  home  and  dearly  beloved  friends — tXiey  em- 
bark and  travel  tliousauds  of  miles  over  a  trackless  ocean,  and  on  arriv-> 
ing  in  this  country  they  again  hear  limped  the  probable  danger  of  a  dis- 
memberment of  the  Union,  and  its  cause.  Tliey  shiniderat  the  idea, 
and  resolve  on  the  moment  never  to  do  any  act  in  the  least  degree  c^* 
ciliated  to  bring  about  such  a  result.  Thus  it  is,  that  notwithstanding 
mil  their  sympathies  arc  with  the  man  in  bondage,  still  so  devoted  are 
they  to  the  institutions  of  this  eoumry,  that  they  wUl  not  make  a  single 
move  calculated  to  cause  disunion.  They  say  this  question  has  b^n 
one  of  compromise,  and  is  best  understood  by  you  native  born  citizens; 
adjust  it  between  yourselves. 

Having  digressed  a  litde,  he  said  he  should  wish  to  say  one  or  two 
words  on  the  present  condition  of  Illinois  in  relation  to  the  question, 
and  he  should  have  done.  Illinois,  in  framing  her  constitution,  introdu- 
oed  a  clause  precisely  similar  to  the  one  sought  to  be  amended.  Since 
then  some  twenty  years  h^ve  rolled  by,  and  with  an  entire  cliaoge  of 
circumstances,  the  conventioii  recently  held  in  that  state  to  amend  the 
constitution,  has  thought  proper  to  introduce  a  clause  requiring  citizen- 
ship as  a  necessary  qualification  for  an  elector.  This  fact,  says  another 
gendeman  from  Grant,  should  be  comdusive  as  a  guide  to  our  course. 
It  is  "  philosophy  teaching  by  experience."  Now  he  drew  a  very  dif- 
ferent conclusion  from  these  premises,  and  %vould  take  occasion  here  to 
say,  that  it  was  probable  in  twenty  years  from  this  time  he  would  vote 
ibr  such  a  qualificadon  as  is  now  proposed  by  the  Illinois  ecmvention. 
Bni  in  reality^  however,  we  might  as  well  take  up  the  constitution  btely 


by  tti&  people  o(  this  territoiy,  and  say  that  dcMjnment  was 
'  philo«op%  teaching  by  experience."  The  people  of  Illinois  have 
not  yet  ^sed  upon  that  constitution,  which  h  said  to  be  the  best  6f 
phiioso|^iy,  thus  teaching;  and  if  they  should  rejett  it,  where  then 
ircNild  be  the  gentleman's  philosophy  ?  '  Circumstanced  as  are  the  ped- 
1^  of  Ihk  territory,  with  so  much  land  still  to  be  located,  mndi  affea^ 
purchased  by  foreigners  for  friends  about  to  come  itf  the'  tetritdty,  it  h 
ratber  too  soon  for  «rs  to  begiA  to  practice  our  exrlusiveness.  ?  contend 
thst  Illinois  was  right  in  her  principles  originally ;  the  same  state  of 
things  should  urge  us  to  adof^t  Iver  system  which  worked  so  well,  Wtth 
this  additional  reason — that  we  have  a  much  lai^ger  foreignf  po^itikAton' 
dian  lilinois  had. 

.The  honorable  gentleman  who  moved  this  amendment,  Ita^^inj^  faV- 
tially  abandoned  all  constitutional  ground,  said  *' propriety,  e^^pedienbe^, 
jmidence^  caution,  and  a  due  respect  to  the  laws  of  congress,"  were  ^e 
priaietples  that  prompted  liin*.  Here  was  inconsistency  in  the  extrcni^/ 
The  g^ntlemtin^s  amendment  went  to  the' length  of  givirig' th^  elective 
franchise  to  all  foreigners  now  in  the  territory,  or  who  would  be  in  it  at 
llie'tim%'  of.  the  adoption  of  the  const!tution,^ithout  requiring  of  them 
any  declaration  of  intention  to  become  citizens ;  a  proposition  which 
ill^(hrt  with  amch'  more  propriety  I>e  said  to  be  disrespectful  to  the  laws 
of  omigress,  and  repugnant  to  the  constitntion  of  the  United  States,- than' 
au!f  principle  tor  be  fomid  in*  thCoHginal  clause. 

Bfr.  D;  combatted  the  other  reasons  of  caution,  &c,  &c.,and  shoWiki 
th^re  was  no  danger  to  be  apprehended  from  the  vote  of  foreigners,  wHo 
W««M  ahvays  throw  their  inilnence  with  one- or  the  other  of  the'tWo 
great  political  parlies  that  divided  the  country.  • 

Mr.  GALE,  said  he  had  listened  very  patiently  iVhile  a'fai^  number 
of  tie  honorable  gentlemen  had  addressed  the  convention  oh'this  subjedt^ 
but  t<9  his  surprise,  not  one  single  gentleman  of  the  political  faith  of  the 
moyef  of  the  amendment,  (  Mr.  Duxn  )  had  spoken  in  favor  of  its  adop- 
'  tiolli  Indeed,  the  gentleman  from  Lafayette  had  remained  like  "the  tall 
oak  by  lightmng* riven,"  and  nbnfe  had  been  "so  poor  as  to  do  him  rev- 
erencef,"  Me' hoped  hi*  frieitd  from  Lafayette  had' not  been  made  the' 
**siool  pigton  to  catch  the  quails.^^  The  gentleman  from  the  western' 
part  of  thiB  Territory  claimed  this  amehdtnent  as  a  compromise — ^btt^Ke 
did  not  know  what  thri  east  had  to  siffrender.  This  very  quesrtidnof 
extending  thie* right  of  suffrage  to  perfeohs  of  foireign  birth  hte  regardM 
as  a  western  question!  It  was  first  propnoiied  in  the  House  of  R^pt^sen- 
tatives  on  the  10th  day  of  January,  1844,  by  the  Hon.  AlotiiKo  Plattj  of 
Platteville,  a  whig,  and  a  bill  containin^^  this  provision  ptosed'thfe  ctmtl- 
cil  a  few  days  after  by  western  voles,  and  if  the  gentlemen  frotar  tKe 
^west  were  not  satisfied  with  the  principle  they  need^mrt  b&me  the  east. 
JSs  far  as  he  uhde1^o9d^he  wishes  of  his  cahfctituefals,  he  dotiOted  not 
but'th^t  thfey  would"  be  satjaficd  with  either  course.  All  they  asked, 
'frad  that  the  question  should  be  settled,  and  they  would 'govern- liibm- 
selVer  accordingly.  He  had,-  however,  one  very  serious  objection  td  the 
amendinenl,  for,  while  it  proposed  that  all  foreigners  coming  into  the 
state  after  the  adoption' of  the  conistitution  should  nbt  have  the  privilege 
of  voting  until  they  become  naturalized  citizens,  it  conferted  the  right  of 
miffifage  upon  any  one  who  might  be"innhe  state  on  the  day  of  its  adopi* 
"Hon,  whether  they  hiid  declared  their  intentions  to  become  citizens  6r 
not.  -This  he  thought  both  unequal  and  inexpedient. 
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Mr.  JACKSON  said:  I  ha<re  witnessed  with  regret  die  dis, 
of  some  membefB  to  throw  odium  upon  the  honorable  mover  of  ihis 
amendment,  (  Mr.  Dunn,  )  and  I  am  sorry  that  any  gentleman  shoold 
be  an  object  of  personal  actack.  He  (  ^Ir.  Dunn  )  had  given  bia  views 
on  the  subject  in  a.  clear,  courlcous  and  respectful  manner,  and  his  argu- 
ments and  those  of  other  gentlemen  on  that  side  of  the  quostian  were  en- 
titled to  serious  consideration. 

It  has  been  intimated  by  the  gentleman  from  Milwaukee  ( Mr.  Do&an  ) 
that,  unless  the  democratic  party  were  liberal  with  the  foreign  popula- 
tion of  the  country,  the  whigs,  by  adopting  a  judicious  course,  may 
make  some  political  capital  out  of  this  subject.  I  wish  it  to  be  dktioct- 
ly  understood,  sir,  that  in  my  course  upon  this  question,  I  am  not  lo  be 
operated  upon  by  considerations  of  this  kind.  Party  politics,  with' me, 
shall  have  nothing  to  do  with  iu  But  sir,  I  am  opposed  to  this  amend- 
ment. Most  of  the  gentlemen  on  the  other  side  urge  a  coastilutional  ob- 
jection to  conferring  the  right  of  suffrage  upon  persons  not  citizens.  I 
propose  very  briefly  to  examine  this  objection.  The  states  of  this  union 
are  sovereign  states,  each  in  itself  forming  a  complete  and  perfect  gov- 
emment.  The  United  ^tes  are  associated  together  by  a  compact  or 
treaty,  known  as  a  constitution.  That  government  is  a  limited,  d^i^a- 
ted  government.  The  states  of  tliis  confederacy  have  surrendered  cer- 
tain r^hts,  by  express  stipulation,  to  tlie  keeping  of  the  confederacy; 
and  the  powers  which  have  not  been  given  to  the  general  government  by 
this  compact,  remain  in  the  states.  It  is  declared  by  tlie  coniBtitviion. 
**That  all  powers  not  delegated  to  the  United  States  by  this  ctmatituti^w, 
nor  prohibited  by  it  to  the  states,  are  reserved  to  the  states  rf^pee- 
tively. " 

The  power  to  make  "uniform  laws  of  naturalization''  is  delegated  to 
,  the  congress  of  the  United  States;  and  the  question  here  arises,  4p  we 
by  making  a  person  an  elector  make  him  a  citizen  of  the  Uniten  States? 
.  Or,  in  other  words,  must  an  elector  necessarily  be  a  citizen?  Writers 
on  the  subject  of  citizenship  have  made  three  classes — aliens,  dei^u^ns 
.  and  citizens  or  subjects.  Aliens  are  foreigners  not  admitted  to  any  of 
/the  rights  of  citizenship.  Denizens  are  persons  enjoying  some  q[  the 
■  rights  of  citizens,  but  who  have  not  become  such  citizens  as  those  w)io 
.  by  birth  or  naturalization  have  acquired  that  character. 

Mr.  President,  when  we  confer  the  right  of  voting  upon  an  alien,  we 
make  him  a  denizen,  not  a  citizen.  A  person  may  become  a  denizen  by 
having  the  right  to  hold  real  estate,  or  by  holding  certain  ofiices  or  by 
enjoying  any  other  privileges  not  allowed  to  aliens,  and  which  do  not 
.  constitute  him  a  citizen.  Sir,  this  convention  sent  here  by  the  people, 
and  ajcting  for  the  people,  may  confer  or  withhold  the  right  of  suffrage,  as 
may  be  thought  best. 

I  wish  here  to  call  the  attention  of  the  conveatioa  to  the  only  two 

,  provisions  of  the  constitution  of  the  United  States  which  relate  to  the 

.  quaUEcations  of  electors.      The  first  relates  to  the  manner  of  eboosing 

tiie  President  of  the  United  Sutes,      "£ach  state  shall  appoint,  in  such 

J  manner  as  the  legislature  thereof  may  direct,  a  number  of  electors,"  &€. 

Nothing  is  said  here  about  electors  being  citizens,  but  the  whole  neialter 

•  is  left  to  the  states.     In  regard  to  choosing  members  of  congress,  it  says, 

.  **  The  House  of  Representatives  shall  be  composed  of  members  chosen 

«very  second  year  by  the  people  oC  the  several  states,  and  th«  eleetOiB 

of  each  state  shall  have  the  qualiiicationp  requisite  for  the  most  nnmeiws 

branch  of  the  state  legislature.'* 


la  these  provisions  the  principle  is  recognized  that  the  states  have  in- 
disputable control  over  the  quiilification  of  electors.  But  sir,  this  ques- 
tion was  fully  settled  by  conn;ress  when  Michigan  was  admitted  intothe 
union.  She  had  a  provision  in  tier  constitution  nearly  identical  with 
that  proposed  by  the  gentleman  from  Lafayette  (  Mr.  Dunn.)  It  was 
contended  by  some  Senators,  among  wliom  were  Clayton  and  H.  Clay, 
that  Michigan  had  exceeded  her  powers  as  a  state,  in  admitting  persons 
tt>  the  right  of  suffrage  who  had  not  been  naturalized.  On  the  other 
hand,  senators  IV right,  Benton,  Buchanan  and  oliiers,  took  the  grouiMit 
that  liAiehigan  had  full  power  to  say  who  should  or  should  not  be  voters 
under  her  constitution.  (  Mr.  J.  here  read  an  extract  from  th€  remarks 
of  Mr.  Buchanan  on  that  occasion.)  Here,  Mr.  President,  Mr.  Buc- 
hanan, takes  the  high  ground  that  the  statrs  are  left  ^  unrestrained  2ta4 
unlimited'*  lo  say  "  who  shall  be  electors,"  and  that  they  «ay,  if  they^ 
think  proper,  conlier  upon  resident  aliens  the  right  of  voting.  Congress, 
in  the  net  of  admitting  Michigan  into  the  union,  settled  this  whole  mat*' 
ter,  and  since  that  time  !he  question  has  not  been  raised  in  Congress 

So  much,  sir,  on  the  power  of  states  to  qualify  electors. 

Mr.  ROOT  said  he  should  not  consider  Ifce  vote  upon  this  question' 
as  a  test  of  the  sense  of  the  convention  on  the  subjcet.  Tliere  were  two 
propositions  before  the  convention— the  one  contained  in  the  origittal 
section  and  the  amendment  under  consideration.  He  was  not  fully  sat- 
isfied with  either,  but  should  vote  for  the  amendment. 

Mr.  DAVENPORT  moved  a  call  of  the  convention. 
Which  WBS  ordered, 

And  Messrs.  Be  all  and  Lovell  reported  absent. 
.  The  sergeant-at-arms  was  sent  to  procure  the  attendance  of  the  aln 
'  sentees,  and  he  having  reported  the  absent  members  to  be  in  attendance. 

And  the  question  having  been  put  upon  the  adoption  of  the  amend- 
msnlof  Mr.  Dunn,  which  was  to  strike  out  section  1,  and  insert 

Section  I.  In  all  elections, ever}'  white  male  citizen  above  the  age  of 
twenty- one  years,  having  resided  in  the  state  one  year  next  preceding 
any  .election,  shall  be  entitled  to  vote  at  any  such  election.  And  every 
whi^0Mde  inhabitant  of  the  age  aforesaid,  who  may  be  a  resident  of 
the  state  at  the  time  of  the  adoption  of  this  constitution,  shall  have  the 
right  of  voting  as  aforesaid. 

It  was  decided  in  the  negative. 
.   And  the  ayes  and  noeA  having  been  called  for  and  ordered. 

Those  who  voted  in  the  affirmative  were. 
,    Measrs.lBiggs,  Castleman,  O.  Cole,  Cotton,  Dunn,  Fenton,  Hollen- 
beck,  Lakia,  McDowell,  O'Connor,  Ramsey,  Reed,  Richardson,  Root^ 
Rountree,  and  Steadman. — 16. 

Those  who  voted  in  the  negative  were, 
.  M^sr».  Beall,  Bishop;  Brownell,  Carter,  Case,  Chase,  A.  6.  Cole, 
CoUey,  Crandall,  Davenport,  Doran,  Estabrook,  Fagan,  Featherston** 
Laugh,  Fitagerald,  Folts,  Foote,  Fowler,  Fox,  Gale,  Gifford,  Harring* 
tfiVkf  Harvey,  Jackon,  Jones,  Judd,  "Kennedy,  Kilbourn,  King,  Khme, 
l,arkin,  Larrabee,  Latham,  Lewis,  Lovell,  Lyman,  McClellan,  Mulford,^ 
Iiieh<^,  Pentony,  Prentiss,  Mr.  President,  Reymert,  Sanders,  Scagel,* 
Schceffler.  Secor,  Turner,  Vanderpool,  Ward,  Warden,  Wheeler,  and 
Whiton* — 63. 

Mr.  REYMERT  moved  to  amend  the  article;  by  striking  out  section 
IV  ^d  inserting  in  lieu  thereof  the  following  : — "*  Kvcry  male  person  of 
iW^^  of  tweiity-one  years  or  upwards,  belonging  to  any  of  tlte  ibUow» 
ing  classes,  who  shall  have  resided  in  the  st^***  »♦  ♦>»«»  time  of  the  admv 
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tioR  of  this  eonstilution,  or  for  one  year  next  preceding  any  ekctiitt^ 
shall  be  deemed  a  qualified  elector. 

1.  White  citizens  of  the  United  States. 

2.  White  persons  of  foreign  birth  who  shall  ha^e  declared  ihea*  v> 
tention  to  beeoine  citizens,  in  coinpliance  with  the  lawa  of  the  Unh64 
States,  on  the  subject  of  naturalization, 

3.  jPersons  pf  lodian  blood  who  have  onre  been  declar^  by  hiw  of 
congress  to  be  citizens  of  the  United  States,  any  subsequeet  act  of  «onr 
gress  notwithstanding. 

4.  Civilized  persons  of  Indian  descent  not  menobers  of  any  tribe/* 
Mf^  BEALL  said  if  he  understood  the  amendment  just  offered,  itWM 

th^  ^i^e  as  tfao  section  reported  by  the  committee,  with  a  few  exeepd^s. 
If  the  mover  preferred  the  amendment,  and  thought  ii  would  be  mofv 
acceptable  in  his  section  of  th£  territory  than  the  original  ssctiom  it 
should  receive  his  cordial  support.  But  as  the  most  ifnportant  di€erpiice 
between  the  amendment  and  the  original  section  consisted  in  the  substir 
tutioD  of  one  year  in  the  place  of  six  months,  as  the  residene^  to  be 
required,  he  would  suggest  to  the  mover,  that  his  object  might  be  ac- 
complished by  modifyijig  his  amendment  so  ^s  to  strike  out  of  Ih^  ori- 
ginal section,  '^six  months,'*  and  insert,  *'  one  year.** 

Mr.  t'OVELL  hoped  his  colleague  would  not  modify  his  amendment. 
li  was  in  good  form,  and  as  terse  in  its  structure  as  was  consistent  with 
that  explicitness  which  was  desirable  in  a  constitutional  provision.  The 
substitution  of  one  year,  for  six  months  was  not  the  principal  diierenee 
between  die  amendment  and  the  original  section.  It  enumerated  the 
several  pl^s^  of  persons  who  should  be  allowed  to  vote.  It  was  niieh 
the  same  provision  as  the  one  contained  in  the  first  constituttoii,  and 
^hich,  so  far  as  he  was  acquainted,  met  with  universal  approbation^ 

Mr.  E3TABR00K  moved  to  amend  the  amendrnent,  by  adcfing 
the  following  proviso,  viz  :  Provided  koivevery  'Fliat  the  legiaiatUM 
shall  at  any  time  have  the  power  to  admit  colored  pensons  to  the  right 
of  suffrage  on  such  terms  and  under  such  restrictions  as  may  be  deter? 
mined  by  law. 

And  the  question  having  been  put  upon  the  adoption  of  the  aaaae, 
It  was  decided  in  tlie  affirmative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered. 
Those  who  voted  in  the  aflirmative,  were 

Messrs.  Carter,  Case,  Castleman,  Chase,  A.  G.  Cole,  CoUey,  CEot» 
ton,  Crandall,  Davenport,  Doran,  Estabrook,  Foote,  Gale,  GiiTonl, 
Harrington,  Harvey,'  Jackson,  Judd,  King,  Larkin,  l4arrabee,  Lewis, 
Jiovell,  Lyman,  McClellan,  McDowell,  Muiford,  Rcymert,  Reed,  Ro^ 
Sanders,  Scagel,  Secor,  Steadman,  and  Whiion* — 36. 
Those  who  voted  in  the  negative  were, 

Messrs,  Beall,  Bishop,  Biggs,  Brownell,  O.  Cole,  Dunn,  Fagan,  Ftoth« 
crstonhaugh,  Fenton.  Fitzgerald,  Folts,  Fowler,  Fox,  Hollenbeck,  Tenes, 
Kennedy,  Kilbourn,  Kinne,  Lakin,  Latham,  Nichols,  O'Connor,  Peifto* 
ny,  Prentiss,  Mr.  President,  Ramsey,  Richardson,  Rountree,  Sehceffler, 
Turner,  Vanderpool,  Ward,  Warden,  and  Wheeler, — 34. 
.  Mr.  BEALL  understood  the  amendment  as  offered  by  the  gen^eHian 
from  Racine  to  be  precisely  the  same  as  the  provision  in  the  old  eomti- 
tution  upon  that  subject.  To  that  he  had  no  serious  objections  ;  but  as 
amended,  he  should  vote  against  it. 

Mr.  A  G.  COLE  said,  that  the  amendment  of  the  gendeman  of  Wal- 
worth, (Mr.  Estabrook,)  met  with  his  views  and  hearty  eoneunVMe. 
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-  Be  believed  that  it  alsa  met  with  the  views  of  at  least  a  very  reiptciabSe- 
wiiiortty  of  hk  coostituenU  both  a£  to  numbers,  ami  in  point  of  intelli« 
fence.>  From  the  vote  ^ven  upon  the  subj<*ct  of  colored  suffrage  in  hi* 
lOomiiy  upom  that  subject,  he  eoasidered  himself  in  a  measure  insttucted 
Bi  favor  of  the  proposition^  It  wa^  right  iii  iiself,  aiid  he  hoped  it  would 
prqvail. 

Mr.  CHA-SE  was  in  favor  of  the  amendment  as  amended,  while  he 
ahcfuU  not  have  voted  for  it  if  it  hax\  not  Besn  so  amended.  He  thought 
it  wa3  expedient,  at  least  to  leave  tlic  legislature  the  power  to  regulate 
tiiii  matter. 

I'Mr.  ROUNTREE  said,  in  regard  to  negro  suffrage,  he  had  supposed 
thitihe  vote-on  that  question,  last  spring,  had.  been  sufHcientto  put  the 
^eettoQ  at  rest,  and  he  had  not  expected  to  see  it  brought  up  here  in 
this  form,  and  if  adopted,  he  was  confident  it  would  materially  pejadice 
the  ohjec't  for  vhieh  they  had  assembled*  He  believed  the  people  were 
thB  best  judges  of  what  the>'  wanted,  and  they  had  decided  tliis  questioa 
by  a. very  large  vote. 

Mr.  WHITON  advocated  the  propriety  of  leaving  the  question  of 
»egi9  eoflrrage  open  for  the  further  action  of  the  legislature. 

Mr,  KH4BORN  approved  of  tlie  general  principle  of  the  amendment 
a# offered  by  the  gentlemau  from  Rai^ine,  (Mr.  Reymert,)  and  inteoded 
l».kave  vot^  for  it,  not  expecting  to  be,  with  other  gentlemen,  choked 
off  by  the  amendment  which  had  been  added.  It  was  essentially  the 
eemp  prnpoaitian  as  the  one  offered  tho  other  day,  to  strike  out  the  word 
**  white/'  and  which  was  rejected  by  a  very  large  majority  of  the  con^ 
leodenr  True,  the  immediate  bearing  oi'  the  present  proposition  was 
not  the  same  ;  but  it  was  giving  countenance  to  the  principle;  and  the 
principle  was  so  obnoxious  to  many,  that  they  Avould  not  countenance  it 
iaany  forrn^  afid  was  sufBeient,  in  his  opinion,  to  secure  tlie  rejection  of 
the  conetittition,  either  by  the  people,  or  by  congress.  There  was 
much  ^Beting  at  the  preser»t  time  on  this  subject,  not  only  here,  but  in 
ooDgnes,  and  tbrooghout  tho  country,  and  if  such  a  provision  were  en*' 
grafted  into  our  constitution,  there  was  danger,  to  say  the  least,  that  it- 
vottM  be  injected  by  congress. 

'  If  the  question  was  thus  left  to<  the  legislature,  the  question  would  be 
eottstattdy  agitated,  ^and  the  legislature  would  be  constantly  annoyed  with 
it.  .  The  question  should  be  seided  for  a  time  at  least,  and  not  left  open 
aft  a  eemroe  of  perpetual  discord  and  strife.  And  he  hoped  some  gen«- 
tieoMa-  who  voted  for  the  amendment  would  move  a  re-consideration  and 
aHow  iito  be  rejected:  otherwise  bo  should  feel  constrained  to  Tote 
af^nst  the  whole  amendment. 

Mr.  HARVEY  understood  the  gentleman  from  Milwaukee  to  say 
that  if  the  amendment  was  adopted,  it  would  embarrass  the  aetion  of 
dnetese  upon  our  constitution,  and  be  likely  to  secure  its  rejection* 
^'tirkiad  been  argued  in  reference  to  the  amendment  offered  by  the  gen- 
tika^tt^Aom  La  Fayette,  (Mr.  Ditkn,)  that  if  our  constitetion  were  re* 
pUbkieaiV  in  its  feaiares,  e/)ngress  had  no  right  to  find  fault  with  it. 
-  it  was  coDoed^  that  the  states  had  the  righttto  say  who  should  be 
electors  within  their  respective  limits,  and  some  of  the  eastern  statef 
kid' extended  the  right  of  suffrage  to  the  clacs  of  persons  in  question. 

it  was  claimed  that  this  question  had  been  eetded  by  a  large) majority- 
ef  the  people  of  the  territory.  He  was  willing  that  a  majority  should 
stfKV'hnl  he  was  nqt  willing  that  a  majority  should  govern  his  opinions* 
atti  hwring  am^sBd  pt  s  settled  «>ptnion  ^at  equal  suffrage  te  eolOFad 


fP§  JDVKKAL  or  [XaC;  iS 

pMvons  was  ri^t  and  jast,  he  shcmld  saetain  his  opinion  by  his  Yofti^ 
H(i  would  not  tie  down  the  legislature  on  \\w  subject  tiH  anoiiier 
eonvention  should  assemble  to  amend  the  constitution.  There  was  no 
dsnger  in  having  it  in  the  hands  of  the  legislature.  They  would  not 
extend  the  right  of  suffrage  to  colored  persons  until  it  was  demanded 
by  public  sentiment,  and  when  the  public  sentiment  did  demand  it*  it 
ought  to  be  erranted. 

Mr.  COLE,  of  Grant,  thought  it  was  the  duty  of  members  t*  ky 
aside  their  own  peculiar  views  upon  isolated  questions  of  this  kind,  wad 
endeavor  to  make  a  constitution  which  the  people  would  adopt.  He 
did  not  fear  the  action  of  the  congress  of  the  United  States  npoft  out 
constitution ;  but  another  congress  was  to  pass  upon  it— a eongress  con- 
posed  o^  the  people  of  Wisconsin,  and  his  word  for  it,  with  such  a  pro^ 
Yision  in  it,  it  would  be  rejected. 

Mr.  BE  ALL  cxpresse<i  his  decided  opposition  to  the  amendment  a» 
amended,  and  his  detorminati<m  to  vote  against  it  here,  and  at  hone.*^ 
The  gentleman  from  Rock  had  said  that  the  people  had  not  passed  upon 
this  pn^position.  They  had  not,  it  was  true,  passed  npotl  i(  in  that 
precise?  form,  but  he  thought  l>eyond  all  question,  they  had  passed  upon 
the  principle  involve<l.  Tho  public  sentiment  in  his  sectibfn  of  the 
territory  was  decidedly  hostile  to  extending  the  right  of  suffrage  to  col- 
6red  persons,  and  they  would  not  countenance  it  in  any  Aiape«  He 
would  consent  to  a  separate  submission  of  the  proposition,  but  let  it  not 
be  placed  in  the  constitution.  He  wanted  a  constitution,  and  the  pe^ 
pie  wanted  a  constitution,  and  he  begged  of  the  convention  to  lay  aside 
these  distracting  questions  and  endeavor  to  form  a  eonstrtttiion  whieb 
the  people  would  accept. 

Mr.  CHASE  said  he  was  one  of  the  fourteen  who,  in  the  other  con* 
Tention  voted  for  colored  su6rrage,  and  one  of  the  twenty-two  in  dua, 
who  voted  the  same  way.  However  he  might  difTer  from  his  ootteagne 
on  this  subjcot,  that  difference  was  known  to  their  coBstttnents  and 
would  be  settled  by  them.  The  very  fact  of  the  increased  vote  on  this 
question,  as  alluded  to  by  the  gentleman  from  Rock,  (J\Ar.  Harvey,)  was 
sufficient  evidence  that  this  subject  ought  to  be  left  within  the  veadi  of 
the  people  through  the  legislature.  He  was  disposed  to  vote  for  ifae 
amendment  with  the  proviso,  but  should  certainly  vote  against  it  with* 
•fft.  He  was  surprised  that  gmilemen  should  maniliiest  so  mnek  fear 
lest  the  eonatitution  should  be  rejected  on  account  of  colored  safirage 
being  left  to  the  legislature.  He  had  heard  long  and  strong  argumenls 
in  that  hall  in  the  late  convention,  protesting  against  a  separate  anbmiS' 
sion  of  colored  suffrage^  and  declaring  that  even  that  course  wotdd  do- 
feat  ihc  constitution  ;  but  he  was  not  aware  that  the  vote  against  tiie 
late  constitution  was  increased  at  all  on  that  account.  He  deemed 
the  amendment  a  matter  of  expediency,  as  well  as  right,  and  he  beUeved 
it  would  bring  a  much  larger  vote  for  the  constitution,  than  it  w^ld 
ssrry  against  it.  This  amen^bnent,  whether  retained  or  not,  would  not 
alter  his  vote  on  the  constitution,  but  he  hoped  the  proviso  would  be  te* 
Hined,  and  tlie  aa^endment  adopted,  as  justice  and  expediency  bodr  re- 
quired it. 

Mr.  RICHARDSON  dedared  himself  opposed  to  the  amendment  an 
amended.  The  people  had  passed  upoa  the  question  involved  in  the 
proviso,  and  they,  (the  convention)  had  been  elected  by  the  same  pe^ 
pie  who  had  passed  their  judgment  upon  thopciiiciple,  and  td  insert'^i 
iHVQvision  of  this  kind  now,  would  seen>  to  be  setting  st  nooghtthv^^^ 


l.^iiLof  Ihs  people.     It  would  be  regfardad  as  an  etfortto  thnwt 
*tiio  ((ueslMH  upon  them  against  their  known  wishe;?. 

Mr.  DORAN  moved  a  re-consideration  of  the  vote  just  taken  His 
reason  for  making  the  motion  was,  that  he  had  voted  in  the  affirmative 
on  the  proviso,  under  a  misapprehension  of  the  qnestion.  His  attention 
had  been  withdrawn' for  a  few  moments  from  the  subject  under  debato, 
n&d  he  voted  under  the  impression  that  the  question  was  on  the  amend- 
maai  offered  by  the  gentleman  from  Racine,  (  Mr.  Reymert  )  and  not 
«poii  the  proviso. 

Mr.  ESTABROOK,  said,  as  he  had  proposed  the  amendment,  he 
jvquid  explain  its  objeets. 

If  any  were  curious  to  know  his  own  private  views  they  could  be. 
ieariied  by  an  inquiry  among  his  immediate  constituents,  where  he  had 
often  discussed  this  matter  both  in  public  and  private,  and  had  uniform- 
ly taken  ground  opposed  to  colored  suffrage.  Or  his  views  might  be 
more  readily  learned  by  reference  to  the  vote  taken  on  the  question  Id 
strike  out  the  word  Vhite,'  where  his  vote  would  be  found  recorded  in 
the  negative.  His  reasons  for  this  were  sufficiently  explained  in  hb  re- 
marka^  when  this  question  came  up  in  committee  of  the  whole.  Buta 
false  issue  has  been,  made— -the  question  was  not,  ''shall  negroes  voletV 
bttt  ''shall  4he  majority  rule  V^  He  regarded  it  as  a  fundamental  ptinci- 
ple  of  democratic  faith,  that  the  majority  should  rule,  and  that  that  ma- 
iofity  should  4pa^  proper  respect  to  the  views  and  rights  of  the  sainscity. 
Ify.lhent  it  is  ptoper  ihat  the  majority  should  rule,  it  was  olearly  sight 
■  $0  leave  our  fundamental  law  so  that  that  foajority  can  rule. 

.When  lie  first  came  to  this  territory,  seven  years  ago,  a  coipisais 
guard  could  not  be  found  to  favor  colored  suffrasre.  Since  then  the  pulr* 
\ii6  mind.haa  been  progressing.  Last  spring  the  county  of  Walwiordi, 
g^vfi  about  four  hundred  majority  in  lavor  of  it.  Racine  gave  a  mayori- 
jty  for  it;  Rook  and  Milwaukee,  ga^e  a  large  vote  for  i;  and  Wauke- 
sha, gave  a  majority  for  it,  and  what  he  asked  was,  that  when  the  public 
mind  had  advanced  to  a  point,  where  a  majority  should  be  in  favsr  of 
abolishing  this  odious  distinction,  that  then  thai  majority  should  not  be 
bound,  hand  and  foot,  by  constitutional  prohibitions. 

It  is  wonderful  to  witness  the  deep  feeling  whieh  was  aroused  by  the 

,)Hire  itiention  of  .the  term,  '^egro."  Fat,  sleek-headed  democracy,  cevolls 

,%%  il.     Crentiemen  assure  us  Uiat  the  incorporation  of  this  provision. into 

.oufisoftstitutaon  ^HUdetfeat  its  adoption.  .  Are  such  gentlemen  alv^te 

,tla»t  it  is  m  efieet^^isely  like  the  pvovision  of  our  oiganic  law;  csutd 

it  bo  possilde  that  gentlemen  had  suffered  the  horrors  of  such  a  kuw  ten 

years  and  yet  not  know  it?      And  yet,  it  was  true,   thai  ever  sincfi  me 

have  had  a  territorial  existence  the  legislature  has  had  the  saine  power 

.<tlltU  the  T^oposed  amendment  confers. 

Mr.  KINJSLG  remarked  that  his  colleagne,  (  Mr.  Estabbook)  had  al- 
.yoMed  his  proviso  on  the  ground  that  a  majority  should  have  the  light  at 
.fill  ^t9m  to  rule;  but  he  seemed  to  have  forgotten  that  the  majority  hud^- 
sed  upon  this  subject  and  decided   against  the   principle  invjcd^tod.     It 
was  true,  that  himself  and  eolleagues,  represented  a  emaU  portion  of  the 
territory  which  voted  the  other  way.     But  the  whol# eon venlisif  repre- 
sented the  whole  territory,  and   sheold  be  govern^  by  the  sxflresscd 
will  of  the.'w|»ol^  territory,  and  not  by  their  privals  •opinions  or :tk4  ex- 
pressed opinions  of  their  particular  constituents,  upom  «  qmosiioa  which 
J^^im    BQ  diearly  deoided  by  the  pofl^  of  ^- wiiolS' idtritMyw  .i/The 
.ffiffM  «rill  of  the  maioril>'  on  that  subgeet  oowldnot  \m  mimloik/  aid 


^y  should  act  with  refeitifce  to  the  pn^ent  will  of^i^  nttfvdlQv^ffl 
not  with  relerence  to  what  mitrht  possibly  be  the  will  of  the  majoxitj;^ 
•onie  future  time;  for  if  they  attempted  to  pnivide  for  every  posaible 
eontingeney  of  public  sentiment,  they  would  find  more  Work  than  thej 
.could  aecotnplLsIi  iu  twenty  years,  and  soorcr  than  he  was  withi^  to  un- 
dertake. 

Mr.  KILBOtJRN  coincided  witti  the  remarks  of  the  fendeiMn 
from  Walworth,  ci>  his  ri^ht,  (]\Ir.  Kinkb,  bathe  would  eail  his  oMett- 
lion  to  the  vote  of  Walworth  county,  and  show  from  the  ceturnfl  fttf- 
Mt&hed  by  the  Scci^etary  of  the  Tefrtloiy,  that  althoug'h  the  majoiity  of 
the  votes  cast  upon  that  subject  in  that  county  were  in  &ror  of  equil 
ffiiflTrafire,  yet  the  vnm  for  eqtial  siTfTraiee  eonstitated  but  aboot  ome  third  of 
the  whole  number  of  votes  east  at  that  election,  and  be  aecottnled  Stk 
the  fact  on  the  g-round  that  those  opposed  to  the  propoaition  had  no  leaiv 
of  the  adaption  of  the"  principle,  and  did  not  take  the  trbuble  to  TOtecntf^ 
iha  question,  while  ite  friends  rallied  all  their  strength  and  secnnsd  a  Ml 
vote  of  the  friends  of  the  measure. 

There  were  two  objects  which  the  convention  shouM  keep  Miedy  in 

mind — ^Brst,  to  form  a  constitution  which  akcmtd  be  atriody  riffhw  as  te 

as  it  should  f^ }  and  secondly,  to  get  one  which  would  be  satiaCietorV 

-la  the  people  and  be  approired   by  conj^ress;  and  all  cauftea  of  ^emil 

and  dissefiaiofr  should,  as  far  as  possible,  be  avoided. 

Mr.  JACRSOX  wished  to  place  himself,  and  o^m  «rho  voted  wM 
him  on  this  question^  in  their  ri<rlit  position.  Some  ^petitlemea  hadia' 
way  of  charging  abolitionism  upon  all  who  were  in  favor  of  effotAtmitl- 
inigt.  This  was  a  mistake.  He  was  in  favor  of  eqita'f  auiTnqre,  fmihe 
was  not  ah  abolitionist,  in'  the  common  acceptation  of  the  term.  Is  hja 
.  own  town  the  vote  was  nearly  ten  to  one  in  favqr  of  equai  suffrai^  ?  htt 
they  had  by  no  means  that  proportion  of  abolitionists  among  th«ai. 
They  weft  m  faver  of  it  upon  democratic  principles  merdy,  aftd  Mt  Ife 
a  general  thing  because  they  were  aboUtionists^ 

The  question  was  then  put, 

And  was  decided  in  the  affirmative. 

And  the  ayes  and  noes  having  been  called  for  and  ord^redf 
•  Those  wlio  voted  iir  the  affirmative  Were, 

MessTB.  Beall,  Bishop,  Biggs,  Brownelt,  O.  Cole,  Ooflon,  DoiM» 
Dumr,  Fagan»  FeatherstonhaugK,  Fenton,  Fitzgemld,  Folts,  Fooler,  fot, 
Hollenbeek,  JoneSf  Kennedy,  Kilbouni,  Kinne,  Laki|k  Latham,  Ntehdfe, 
CCoiaior,  Pentony«  Prentiss,  Mr.  President,  Remisey,  RiehaerclMNi, 
ftomtree,  Scagel,  Sehosffter,  Turner,  Vanderpool,  Wara,  Wanlevr,  and 
WfaBeIer<-^6. 

Those  who  voted  in  the  negative  were, 

Messrs.  Carter,  Castleman,  Chase,  A.  G.  Cole,  Colley,  Onmdal, 
Davenport,  Estabrook,  Foote;  Gale,  Giflbrd,  Harrington,  Harvey,  Jfack- 
aooa,  fcdd.  King,  Larkin,  Larrabee,  Lewis,  Lovell,  Lyman»  MdClellni, 
MeDityfirell,  Mcdford,  Reymert,  Reed,  lioot,  Secor,  SteadmMi,  and  Whl- 
tony--3i. 

Mr.  SEOOI^  moved  that  the  convention  ad^Miim. 
And  the  qudl^tion  having  been  put, 
It  ^was  decided  in  the  negative. ' 

And  .the  ayes  and  noes  having  beenr  caHed  for  and  ordered,  ' 

Thofle  who  sroted  in  the  affirmative  were, 

Messrs.  BsaU,  Bishop,  Biggs,  Brownell,  Carter,  Case,  Casttemailt 
A.  G.  Oole,  Colley,  Crandall,  Doran.  Dunn,  Estabfook,  Fagan»  Pitig«sr* 


lS48:;J-  TH^  CONVENTlbir.  IM 

aid,  FoItB,  Harrington,  Harvey,  Hollenbeck,  Judd,  Kennedy,  Itf ulibrd, 
Pentony,  Preatiss,  Reetl,  Boot,  Sanders,  Secor,  Ward,  Whiton,  ^nd 
Wheeler,— 31. 

Thofife  who  voted  in  then^ative  were, 

Messra.  Chase,  O.  Cole,  Cotton,  Davenport,  Feathers tonhaugh.  Pen- 
ton,  Foote,  Fowler,  Fox,Gale,  Giflford,  Jackson,  Jones,  Kilbourn,  King, 
Kiane,  Ijakin,  Larkin,  Larrabee,  Latham.  Lewis,  LovelL  Lyman,  Mc- 
Clenui,  McDowell,  Nichols,  O'Connor,  Mr.  President,  Ramsey,  Rey- 
mert,  Richardson,  Rountree,  Schoeifler,  Sleadman,  Turner,  Vanderpool, 
and  Wardenj-*37. 

The  question  was  then  put  upon  tlie  amendment  of  Mr.  Estabrook  ; 
Aod  was  deeided  in  t^e  negative. 

And  the  ayes  and  noes  haviirr  been  ealled  for  and  ordered, 
Tliose  who  voied  ia  the  affirmative,  were 

Mesei's.  Carter,  Case,  Cssibman,  Chese,  A.  G.  Cole,  Co*ley,  Craa- 
dbdlr  DavenpOi't,  Eai&brook,  Fagvn,  Foole.  Gple,  Gif^brd.  Harriogion, 
Harvey,  Jackson,  Judd,  King,  Ltrkin,  Larrabee,  Lewis,  Loveii^  Ly^ 
mKQf  McCieltftii,  McDcrireU,  Mulford,  Reymei  ^  Reed,  Root,  Sanders, 
SoB^ei.  Secotf,  Steadman,  and  Whiion, — 84. 
Those  who  voled  in  the  negative  were, 

MeisiA^  Beali,  Bi8b«ip^  B?g^,  Browndi,  O.  Cole,  Cotton^,  Doran, 
Dunn,  Fedihei-sUmhaagh,  Fenion,  F'tzg^rald,  Foils.  Fowler,  Fox.  HoUen^ 
bebk^  ioiies,  Kennedy*  Kilboam,  Kinqe.  Lakiii,  Laibajn.  Nichols, 
O'Connor,  Peaiony,  Prentiss,  Mr.  Pres*deni,  Ramsey,  R«elianfcoBv 
Bomtine^  Bohooj&er^  Turner,  Vanderpool,  Ward,  Waiden,  and  Wheel- 

Mu  JACKSON  moved  to  amend  the  amendment  by  adding  the  foh 
lovinff  piovjflo,  viz ; 

^^Frovided,  That  pe^ontf  of  foreign  bicih,  havinf  resided  in  this 
•iteteiFve  years,  ahaii  not  be  entitled  lo  the  right  of  electors,  unless  they 
shall  with' a  one  year  thereafter  become  ciii^ens  ^^^speably  to  the  lawe 
4>f  ihef^  United  Slates  establish »i»ar  a  uniform  ru}.ex)f  naturalization." 

Mr.  JUDD*  did  not  r>ke  the  p'oviso,  but  was  in  favor  of  the  amende 
ment  as  it  then  stood.  If  the  proviso  prevailed, it  might  operaie unjustly 
by  debavpng  many  of  the  right  of  eui&age  who  were  doing  all  in  their 
power  to  become  citizens.  They  might,  by  the  peculiar  circumstances 
in  whicb  ibeij  were  placed,  be  unable  to  proeure  the  testimony  neces- 
sary to  the  consummatinn  of  their  ciiizenship.  Cases  had  oeeumd  in 
vhloh  foreigners,  fjrom  the  force  of'  these  cireuniAtanoes,  had  been  nna- 
hhe.  to  pecfisct  their  cilizeiwhip  for  ten  or  iifieen  yeaj's,  and  he  thought  it 
wonld  be  unwairaniable  and  unjust,  under  such  elrcumataiioes,  to  de- 
fRsioe  thcaoi  of  tlie  privilege  of  voiii^.  The  position  and  civeumataBcef 
of  the  terrkory  were  such  that  frequent  cases  of  Uiis  kind  were  L«kelj  Jia 
sriae.  Foceigners  were  constaiilly  arriving  aaoon^  us,  who  had  iwrided 
« fbw)  years  in  some  other  state,  but  not  long  enough  to  complete  tiieir 
naturaitzation.  They  had  taken  the  preiiaunaryeveps  in  the  atatoa&oai 
which  they  came,  aad  it  raigfat  be  a  long  time  before  they  could  get  the 
sncessary.  proof  of  these  facia. .  If  the  proviso  pre  vailed^  tbey  would,  in 
mvay  nisiances,  after  having  eajoyed  the  right  of  suffice  for  severd 
years,  be  deprived  of  that  right  without  any  fault  o^  theirs*  He  wae  nol 
iirfiMKnr  of  conferring  tlie  right  of  suffrage  upon  certain  persona  fear  a 
iow». years,  and  then  taking  away  that  right* 
* .    .  Att^. pending  tliequestion  on  said  amendment, 

84 


Mr.  DORAN  moved  t)iat  ihe  conventioD  ad^ni ; 

Which  was  agreed  to* 
And  a  division  having  been  called  for. 

There  were  33  in  the  affirmative,  and  20  in  the  negative/ 
StP  the  convention  adjourned. 


Tuesday,  January,  4,  1848. 

Prayer  by  the  Rev.  Mr.  Rsad; 

The  journal  of  yesteitlay  having  been  read. 

Mr.  JACKSON  said  that  he  was  representod  in  it  as  having  i 
motion  to  adjourn,  which  he  did  not  make* 

The  Secretary  said  that  the  motion  to  adjourn  was  attribufed  to  Mr. 
Jackson,  on  his  original  minutes,  and  he  bejieved  it  had  b«aii  «o  iisder> 
stood  by  the  reporters. 

Mr.  CHASE  -said  he  believed  the  motion  was  made  by  Mr- Jin»», 
and  moved  the  jounial  should  be  amended  accordingly. 

Mr.  JUDD  said  he  hdd  not  made  the  motion,  but  was  willing  that  it 
shoQld  appear  so. 

The  PRESIDENT  hoped  the  gentleman  lh»m  Ratane,  (Mr,  Jmxboh,) 
would  find  a  father  for  the  motion,  but  until  he  did.  there  was  no  way  of 
oorrecting  the  journal. 

Mr.  SECOR  having  just  come  into  the  room,  explained  that  the  i 
tion  under  discussion  was  made  by  himself. 

Mr.  PRENTISS,  £rom  the  oommilitee  on  ''Sohedide  and  other  i 
laneous  provisions,'  reported. 

No.  15,  Article  on  the  *'  Schedule  and  misoeUaneoua  provisi^iia,"  as 
ibUowa: 

ARTICLE. 

Section  1.  The  political  year  for  the  state  of  Wisoonsi&t  shafl  oom- 
ineiioe  on  the  first  day  of  January  in  each  year. 
•  Sec.  2.  Any  inhabitant  of  this  state,  who  may  hereaAer  be  en* 
gaged,  either  directly  or  indirectly,  in  a  duel,  either  as  principal  or  aecea- 
•sary,  shall  forever  be  disqualified  from  holding  any  offioe  vader  the  ooar 
«titation  and  laws  of  this  state,  and  may  be  punished  in  aueh  otbernan- 
aer  as  shall  be  prescribed  by  law. 

See.  8.  No  member  of  congress,  nor  any  peiBon  holdio|[  aav  ^ee 
of  profit  or  trust  under  the  United  States,  (postmasters  exce^ed,)  or  litt- 
ler any  foreign  power;  no  person  eonvicted  oi  any  inilBJiious  crime  in 
any  court  within  the  United  States,  and  no  person  being  a  defimlter  IP 
the  United  States,  or  to  this  state,  or  to  any  county  or  town  &erei9,  or 
to  any  state  or  territory  within  the  United  States^  ^lall  be  eligible  ta^oiy 
Affiee  of  trust,  profit  or  honor  in  this  state. 

Sec.  4.  No  person  being  elected  or  appointed  to  the  office  of  goveoor, 
lieutenant  govenor,  senator  or  representative  in  the  legislatiire»  or  judge 
of  the  supreme  or  circuit  courts,  shall  be  eligible  during  His  tema^of" 
ficc  to  any  other  office  of  trust,  profit,  or  honor  in  this  stale. 
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Sec.  6,  Every  person  elected  or  appointed  to  the  office  of  govenor, 
lieutenant  govenor,  secretary  of  state,  treasurer,  attorney  general,  senator 
or  representative  in  the  legislature,  or  judge  of  the  supreme  or  circuit 
courts,  shall  be  required  to  declare  in  his  oath  of  office,  before  he  shall 
assume  the  same,  that  he  will  not,  during  the  term  for  which  he  is  elec- 
ted, or  appointed  to  office,  accept  the  office  of  senator  or  representative 
in  Oongress'. 

The  said  article  was  read  the  first  and  second  times  and  ordered  prin- 
ted. 

Mr.  KINNE  called  the  attention  of  the  convention  to  the  fact  that  a 
committee  had  been  authorized  to  apportion  ihe  duties  of  the  several  of^ 
ficeis  of  the  house,  which  had  not  made  a  report:  His  attention  had 
been  directed  tathc  circumstance,  by  observing  that  there  were  persons 
employed  in  the  business  of  the  convention  who  were  not  offiicers  of  it. 

Mr.  CHA.se  said  that  as  chairman  of  the  committee  referred  to,  he 
presumed  that  it  would  be  in  order  for  him  to  make  a  verbal  report.  The 
object  of  the-  resolution  under  which  the  committee  was  appointed  was 
fo  arra'ige  some  trifling"  matters  which  no  one  of  the  oflSccrs  deemed  it 
their  duty  to  perform.  The  committee  had  assigned  their  several  duties 
to  the  officers.  Some  portion  of  the  duties  of  the  messengers  were  per- 
formed by  a  person  who  was  not  an  officer.  This  was  because  the 
messengers  had  more  upon  their  hands  than  Ihcy  could  da. 

Resolutions  were  introduced  and  read  as  follow?,  ta  wit: 

By  Mr.  CARTER; 
**  Resolved,  That  Ft  be  referred  to  the  committee  on  miscellaneous 
provisions,  to  enquire  into  the  expediency  and  propriety  of  establishing 
an  article  in  the  constitution   making  the   town   clerks  of  the  several 
towns,  register  of  deeds  and  mortgages  in  their  respective  towns:" 

By  Mr.  LYMAN: 
*•  Resolved,  That  the  constitution  be  engrossed  on  parchment,  with 
the  sigtiatures  of  the  members  of  this  convention,  to  be  deposited  in  the 
archives  oftiie  state,  to  be  referred  to  committee  on  reviision..** 

Resolution  No.  1.  introduced  by  Mr.  Lewis  on  yesterday,  relatrre  to 
school  lands. 

Was  then  taken  up, 

Mr.  LEWIS  remarked  on  the  question  of  reference,  that  the  measure 
pro'pbsed  by  this  resolution  was  one  on  which  his  constituents  held  dif- 
ferent opinions.  Those  who  were  in  favor  of  it  argued  that  the  sohool 
sections  in  some  towns  were  very  valuable,  wliiie  in  others  they  had 
been  stripped  of  their  timber  and  were  comparatively  valueless;  and  it 
was  not  right  that  these  lands  should  go  into  a  general  flmd,  but  Aat 
those  towns  which  had  protected  the  timber  on  their  school  sections, 
and  maintained  them  in  good  condition,  should  be  entitled  to  the  benefit 
of  their  care  and  labor.  Others  again  held  a  different  view  of  the  mat- 
ter. 

Mr.  L.  hoped  that  the  matter  would  be  referred  to  the  appropriate 
conimittee,  that  the  proper  course  might  be  taken  in  reference  to  it. 

The  question  was  then  pot  on  the  adoption  of  the  same, 

"And  was  decided  in  the  affirmative. 
Mr.  O'CONNOR  asked  that  leave  of  absence  be  granted   to  Mr. 
Vims. 

T^ave  was  granted. 
•    "Ko.  0,  Article  on  •*Safrrage,*' 

Was  then  takfen  up;  when 
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Mr.  PRENTISS  moved  to  amend  section  1,  by  stnkinfOTt  ail  of 

ftaid  i^eotion  down  to  the  4  th  class Jnclusive,  and  inserting  the  firilow- 
ing: 

"Sec.  1.  All  male  persons  of  the  age  of  21  years  or  upwards,  belong 
Ing  to  any  of  the  following  classes  of  persons,  and  who  shall  have  resi- 
ded within  this  state  for  one  year  next  preceding  any  election  author- 
ized by  this  constitution  or  by  law,  shall  constitute  the  qualified  eleelon 
at  such  election. 

1st.  All  white  citizens  of  the  United  States. 

2d.  All  white  persons,  not  citizens  of  the  United  Slates  who  thall 
have  declared  their  intention  to  become  such,  in  confcwrmity  with  the 
laws  of  Cangress  for  the  naturalization  of  aliens. 

3d.  All  white  persons  resident  witliin  this  state  at  the  time  of  the  adop- 
tion of  this  constitution." 

In  support  of  his  amendment  Mr.  PRENTISS  said,  the  article  a*  re- 
ported from  the  committee,  was  very  defective.  It  wa»  originally  ao« 
and  had  become  more  so  from  the  amendments  which  had  been  adopted. 
The  first  section  of  the  article  declared  tliat  all  free  white  male  persons  be- 
longing to  any  of  tlie  following  classes,  should  be  entitled  to  vote.  Now  the 
third  and  fourth  classes  included  Indians  who  had  been  declared  citizens 
by  law  of  Congress,  and  civilized  persons  of  Indian  descent  These 
were  not  properly  white  persons,  and  the  tendency  of  the  article  was 
to  exclude  frojn  the  right  of  suffrage  the  very  persons  classi^d  as  eati- 
tied  to  it. 

The  question  was  then  put  on  the  adoption  of  the  same, 

And  was  decided  in  the  negative. 

Mr.  REYMERT  moved  to  amend  the  article  by  striking  out  section 
1,  and  inserting  in  lieu  thereof,  tlie  following: 

"  Every  male  person  of  tlie  age  of  21  years  or  upwards,  belonging  to 
any  of  the  following  classes,  who  shall  have  resided  in  the  state  at  the 
lime  of  the  adoption  of  this^  constitution  or  for  one  year  next  preced- 
ing any  election,  shall  be  deemed  a  qualified  elector, 

1.  White  citizens  of  the  United  Slates. 

2.  "White  persons  of  foreign  birth  who  shall  have  declared  iheir  in- 
tention to  become  citizens  in  compliance  with  the  laws  of  the  United 
States  on  the  subject  of  naturalization. 

3.  Persons  of  Indian  blood  who  have  once  been  declared  by  law  of 
congress  to  be  citizens  of  the  United  States,  any  subsequent  act  of  con- 
gress notwithstanding. 

4.  Civilized  persons  of  Indian  descent  not  members  of  any  tribe." 
Mr.  JUDD   moved  to  amend  the  amendment,  by  striking  out  the 

words  "at  the  time  of  the  adoption  of  this  constitution,"  and  inserting  at 
"tlie  end  of  the  first  clause  the  words,  "at  such  election;" 
Which  was  accepted  as  a  modification  of  said  amendment 
Mr.  PRENTISS  said,  by  the  amendment  proposed  bv  the  gentle- 
man from  Racine,  (Mr.  Reymert).  u  was  provided  that  all  persons  be- 
longing to  the  specified  classes  "  who  shall  liave  resided  in  the  state  at 
the  time  of  the  adoption  of  tlie  constitution,  or  for  one  year  next  pre- 
ceiing  any  election,"  shall  be  deemed  a  qualified  elector.  Now  a  paint 
of  much  importance  is  here  left  undetermined,  and  unprovided  for.  A 
man  might  be  a  resident  at  tlie  time  of  the  adoption  of  the  constitution* 
and  leave  the  territory  soon  after,  and  be  absent^  many  years,  yet  ac- 
cording to  this  provision,  he  would  still  be  a  citizen  of  the  territory, 
and  without  the  necessity  of  any  subsequent  qualificationt  could  vote 
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lUany  etectlon  after  his  return.  It  was  necessary  to  adopt  flomepro- 
vision  by  which  this  contingency  would  be  obviated,  and  he  believed  he 
had  done  so  in  his  amendment  which  had  been  rejected. 

Mr.  KILBOURN  inquired  if  the  amendment  proposed  by  the  gen- 
tleman from  Jefferson,  (Mr.  Prentiss)  would  not  exclude  some  of  those 
who  were  entitled  to  vote  for  members  of  Uie  convention,  and  for  the 
Adoption  of  the  constitution.  If  there  was  a  saving  clause,  by  wliich 
jthis  might  be  avoided,  he  had  no  objections  to  the  amendment. 

Mr.  LARRABEE  asked  in  what  the  amendment  proposed,  differed 
from  that  of  the  gentleman  from  Racine  ?  (Mr.  Rcvx£RT.) 

Mr.  PllENTISS  explained  that  Uie  amendment  would  not  operate 
as  the  gentleman  from  Milwaukee,  (Mr.  Kilbourx)  feared.  For  no 
election  would  probably  be  held  until  next  April,  so  that  no  residents 
here  now  would  be  disfranchised.  As  regards  the  inquiry  of  the  gen- 
tleman from  Dodge ,  (Mr.  Larr^vbeeu)  Ihs,  (Mr.  Prjkntiss')  amendment 
differed  from  that  proposed  by  Mr.  Rkymert,  ^in  requiring  an  aetual 
residence  of  one  year  in  addition  to  a  residence  at  the  time  of  theadop^ 
iien  of  the  constitution. 

Mr.  JUDD  thought  tliat  the  tendency  of  the  proposed  amendment 
.would  be  to  leave  unprovided  for  all  those  persons  included  in  the  3d 
and  4th  classes  of  Mr.  Rkymert's  amendment.  lie  preferred  the 
amendment  proposed  by  Mr.  Revmert.  It  covered  all  the  ground  he 
wisJicd  to  see  covered.  lie  would  have  no  objection,  however,  to 
change  the  word  "  or,"  to  "  and "  in  tliat  amendment,  so  as  to  read 
''  who  shall  have  resided  in  the  state  at  the  time  of  the  adoption  of  the 
constitution,  and  for  one  year  next  preceding  any  election. 

Mr.  LOVELL  inquired  whether  the  tendency  of  such  «n  amend« 
ment  would  not  be  to  debar  all  who  should  come  to  the  territory  subset 
quently  to  the  adoption  of  the  coi^stitution  from  the  right  of  suffrage  !-<-^ 
Ue  thought  the  amendment  of  the  gendeman  from  Jefferson  as  it  thea 
stood  was  correct.  It  was  better  to  provide  that  all  who  were  residents 
at  the  time  of  the  adoption  of  the  constitution,  should  vote  at  the  first 
election. 

Mr,  SCUOIFFLER  thought  tliat  all  difficulty  might  be  obviated  by 
a  provision  in  the  schedule. 

Mr.  LOVELL  concurred  w^th  Mr.  Scii(£FFL£R  in  that  opiaion«  Aq 
affirmative  proposition  could  be  inserted  in  the  schedule  giving  all  resi* 
•dents  at  the  time  of  the  adoption  of  the  constitution  the  right  to  vote  du- 
ring the  first  year.  After  the  first  election  had  been  passed  they  would 
then  have  the  right  to  vote  under  the  provisions  of  the  article  on  isuf^ 
frage, 

.  Mr,  CHASE  said  that  when  lawyers  disagreed,  it  was  sometimes 
the  province  of  juries  to  decide.  lie  thought  that  it  had  become  now 
the  province  of  the  majority  of  the  convention  to  act  as  jurors,  and  take 
iho  question  into  their  own  hands.  lie  was  in  favor  of  throwing  out 
both  .the  amendments  proposed,  and  adopting  the  article  as  printed. 

Mr.  KILBOUBN  thought  he  could  suggest  a  measure  by  which  the. 
difficulties  could  be  reconciled.  This  was  to  qualify  the  proviso  by  ad- 
ding to  it  the  words  "  the  year  1848,"  after  wliich  the  amendment  of 
the  gentleman  from  Jefferson  should  take  effect*        '•  ; 

Mr.  PRENTISS  thought  tlie  proviso  of  tlie  gendeman  from  Mil- 
waukee, should  more  properly  be  inserted  in  the  schedule,  which  pro- 
vides for  tlie  manner  of  voting  on  the  adoption  of  the  constitution. 
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'  Mr.  SCHCEFFIiER  was  opposed  to  Mr.  Kn.Botmw's  provfcol  'HI? 
wished  to  allow  the  privilegt;  of  voting  to  all  who  were  here  at  the  Hme 
of  the  adoption  of  the  constitution,  and  who  should  have  declared  their 
intention  to  bcconie  citizens. 

Mr.  CASTIiEMAN  said  he  should  rote  against  this,  or  any  other 
proposition  requiring  a  residence  of  one  year,  ta  entitle  a  citizen  to  be- 
come an  elector.  The  convention  yesterday  decided  to  give  to  citizens 
under  allegiance  to  other  countries,  rights  and  privileges  equal  to  those 
of  tfie  American  citizen,  whilst  he  enjoyed  important  immunities  wflich 
were  denied  the  american  citizen.  Though  he  opposed  the  decision  at 
the  time,  yet  he  now  yielded  his  opinion  to  the  voice  of  the  majority. 

By  the  vote  of  yesterday,  the  foreigner  had  been  made  a  citizen  as 
far  as  in  our  power  to  make  him  so,  and  he  was  now  willing  to  meet 
him  as  such,  and  could  not  see  the  propriety  of  requiring  the  citizen  to 
do  penance  of  a  year  before  he  could  vote. 

Mr.  WHITON  moved  to  amend  the  amendment  by  addmg  the  fol» 
lowing  proviso,  viz : 

"  Provided,  That  persons,  not  citizens  of  the  United  States,  at  the 
time  of  the  adoption  of  this  constitution,  were  actual  residents  of  Wis- 
consin, shall  not  have  the  ri^ht  of  electors  after  five  years  shall  have 
elapsed  from  the  adoption  of  this  constitution ;  ,^nd  provided  fterther^ 
That  persons  not  citizens  of  the  United  States,  w^ho  shall  come  into  llie 
state  after  the  adoption  of  tliis  constitution,  and  who  shall  declare  their 
intentions  to  become  citizens  of  the  United  States  as  aforesaid,  shall  not 
have  the  right  of  electors  after  five  years  shall  elapse  from  the  time  of 
declaring  their  intentions  to  become  citizens  of  the  United  States  as 
iiforesaid.*' 

"  Mr.  JUDD  inquired  whether  the  effect  of  this  proviso  wotdd  not  be 
to  exclude  forever  all  persons  who  were  not   in  the  territor\-  at  the  time 
of  the  adoption  of  the  constitution  ?     He   could   not  otherwise  nnder- 
stand  it. 
*    Mr.  WHITON  replied  in  explanation. 

Mr.  KILBOURN  did  not  think  that  the  difficulty  seen  by  the  gen- 
deman  from  Dodge,  really  existed  ;  but  he  perceived  another  difficulty. 
In  a  great  number  of  instances,  it  was  next  to  an  imposstbihty  for  fot^ 
eigners  who  had  resided  a  number  of  years  in  the  United  States,  to  ob- 
tain the  requisite  legal  evidence  of  their  residence.  He  knew  several 
instances  of  this,  where  the  principle  worked  very  badly.  It  was  the 
great  argument  of  those  who  had  advocated  a  long  probation  for  citizen- 
ship, that  it  was  necessary  to  give  the  foreigners  time  to  become  ac- 
quainted witli  our  instinitions.  Now  if  they  have  resided  among  us 
for  a  period  of  five  years,  they  have  had  this  opportunity,  whetfier  they 
have  taken  out  their  naturalization  papers  or  not. 

Mr.  SCHCEFFLER  fully  agreed  with  his  colleague  from  Milwaakee 
Oh  this  subject.  He  had  been  himself  at  one  time,  in  favor  of  somd 
such  a  plan  as  that  proposed  by  the  gendeman  from  Rock,  (Mr.  Wm- 
kos,)  but  on  reflection,  had  changed  his  views.  There  were  many  in- 
stances where  foreigners  had  resided  in  this  country  a  long  time,  but 
had  frequently  changed  their  place  of  abode,  when  they  found  it  impos- 
sible to  give  the  necessary  proof  of  residence.  Such  was  the  case  of 
his  own  brother-in-law,  who  had  resided  several  years  in  New  York, 
of  which  he  could  give  no  evidence,  and  had  been  obliged  to  complete 
a  residence  of  five  years  in  Wisconsin  before  he  became  entided  to  his 
citizenship.     Very  recendy,  since  he   had   been  attending  Uiis  convvii* 
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ti#p»  he  had  been  called  upon  to  act  as  interpreter  Ibr  feTeral  fofe%aeni 
vho  desired  to  die  their  notices   of  intention  to  become  citizens ;  aii4 
fifom  the  anxiety  they  displayed  in  taking  the  initiatory  steps,  he  had 
little  fears  that  they  would  be  careless  in  taking  the  final  ones. 
.  Mr.  WHITON  made  a  few  remarks. 

Mr.  RICHARDSON  said  that  he  went  on  the  whole-souled  prinei^ 
pie  of  giving  aliens  the  liberty  of  doing  as  they  pleased  about  beeom- 
iog  citizens  or  not»  He  did  not  wish  to  coerce,  or  to  persuade  them* 
If,  of  their  own  free  will,  they  chose  to  take  tlie  proper  steps,  he  was 
always  happy  to  greet  them  as  fellow  citizens. 

The  question  was  then  put  upon  tlic  adoption  of  the  same, 
And  was  decided  in  the  negative. 
•    The  question  was  tlien  put  upon  the  amendment  as  modified, 
And  was  decided  in  the  affirmative. 

Ane  the  ayes  and  noes  havincr  been  called  for  and  ordered. 
Those  who  voted  in  the  affirmative,  were 

Messrs.  Bishop,  Biggs,  Brownell,  Carter,  A.  G.  Cole,  Cotton,  Daven^ 
port,  Doian,  Estabrook,  Fagan,  Featherstonhaugh,  Fitzgerald,  Folts^ 
Foole,  Fowler,  Fox,  Harrington,  Harvey,  Jackson,  Jones,  Judd,  Ke»* 
aedy,  Kilbourn,  King,  Kinne,  Larkin,  Larrabe,  Latliara,  Lovell,  Lyman^ 
McClellan,  Mulford,  Nichols,  O'Connor,  Pentony,  Mr.  President,  Rey« 
mert.  Reed,  Root,  Sanders,  Scagel,  Schoeffier,  Secor,  Steadman,  Turner^ 
Vaaderpool,  Warden,  Wheeler,  and  Wiiiton, — 49. 
Those  who  voted  in  the  negative,  were 

Messrs*  Case,  Castleraan,  Chase,  O.  Cole,  CoUcy,  Crandali,  Feutos,^ 
Gale,  Giffoid,  Hollenbeck,  Lakin,  McDowell,  Ramsey,  Richardsoii»  aii4 
Hountree^— 15. 

. .  Mr«  GALE  moved  to  amend  the  aiucle  by  adding  the  following  «ee- 
tion,  to  wit : 

^^Seo«  The  legislature  at  its  annual  session  in  1850,  and  at  its 
annual  session  in  every  fourth  year  thereafter,  shall  have  power  to  pro* 
vide  by  law  for  tbe  submission  to  the  people,  of  the  question  €^  equal 
suffrage  to  colored  persons,, and  if  a  majority  of  the  votes  given  by  the 
electors  at  either  of  such  elections,  shall  be  in  favor  of  extending  thn 
light  of  sufirage  to  colored  person,  then  "  all  male  citizens  of  the  Afri« 
ean  blood,  possessing  the  qualifications  required  by  the  first  section  of 
the  article  on  '  suffrage,'  shall  have  the  right  to  vote  for  all  officers,  and 
be  eligible  to  all  offices  that  now  are  or  thereafter  may  be  elective  by 
the  people  after  the  adoption  of  this  constitution.'' 
.  Mr.  KILBOURN  said  that  he  should  prefer  to  have  the  propositiim 
of  the  gentleman  from  Walworth,  (Mr.  Gals)  so  amended  as  to  anthotn 
ize  the  legislature  to  submit  the  question  to  the  people  at  any  and  aU 
times. 

Mr.  GALE  said  that  he  had  endeavored  to  submit  his  proposittoa  in 
such  a  shape  as  would  be,  satisfactory  to  all.  He  remembered  that  ml 
the  last  convention,  Mr.  Stbono,  of  Iowa,  had  presented  a  similar  prop* 
ositiouy  and  that  he  had  done  it  for  the  purpose  of  making  the  subjecl 
odiopust     He  offered  his  proposition  in  good  faith. 

Mr.  KILBOURN  moved  i^  amend  the  amendment  by  striking  out 
the  words  '*  at.its  annual  session  in  1850,  and  at  its  annual  session  ia 
every  fourth  year  thereafter,"  and  insert  in  lieu  thereof  the  words  "  at 
9ay  time." 
-    Which  was  accepted  by  Mr.  GALE  as  a  modification  of  his  amend* 
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•  Mr.  HARVEY  moved  to  amend  the  amendmeut »  awdAail  by  ^i^ 
Atitoting  the  following,  viz  : 

^  Sec.  The  legislature  shall  at  any  time  have  the  power  to  admit 
colored  persons  to  the  right  of  sutfragc,  but  that  no  such  aet  of  the  le- 
gislature shall  become  a  l^w  until  the  same  shall  have  been  submitled  to 
the  elector?  at  the  next  general  election  succeeding  the  passage  of  the 
same  shall  have  received  in  its  favor  a  majority  of  all  the  vo(e&  cMt  al 
sQch  election." 

Mr.  KILBOURN  was  opposed  to  both  the  original  propoakioa  and 
the  substitute.  Wlien  a  majority  of  the  people  desired  colored  wuSmgBf 
it  was  quite  right  that  they  should  have  it ;  but  he  was  opposed  Co  mor 
king  this  a  matter  for  the  legislature  to  decide  upon. 

Mr.  HARVEY  agreed  with  Mr.  Kilboitrn,  that  it  waa  the  prorittee 
of  the  constitution  to  define  who  should  have  the  right  of  sufirageb  Bmt 
this  convention  had  met  with  great  embarrassment  in  deciding  whci]ier 
colored  persons  should  have  this  right.  He  wished  that  the  people 
should  not  be  restricted  in  the  expression  of  their  feelings  on  this  sobjocty 
to  the  time  when  the  constitution  might  be  revised,  but  toiaj  itopoi 
for  them  at  all  times. 

Mr.  PRENTISS  said  that  when  the  proposition  had  been  naade  tv 
strike  out  the  word  ''  white  "  from  the  suffrage  article,  he  had  voted 
against  it.  He  had  done  so  because  he  thought  it  was  not  mn  *pai 
question.  It  had  been  decided  in  the  negative  by  the  people  la«t  sprngt, 
and  by  a  very  large  majority ;  and  it  seemed  to  him  tliat  it  would  be 
JQst  as  proper  to  submit  ;igain  to  the  people  for  their  votes,  tlie  jrcjeoted 
eonstitution,  as  that  proposition.  He  considered  the  proposiltoh  no# 
made,  entirely  unnecessary.  If  the  people  of  Wisconsin  at  any  foinre 
period  should  wish  to  adopt  the  principle  of  negro  sufirage,  tb^  eoold 
always  do  so  by  amending  the  constitution. 

Mr.  SCAGEL  said  that  it  might  be  difHcult  to  obtain  the  vote  seees* 
sary  for  a  revisal  of  the  constitution,  while  at  the  same  time  a  mtt§oititf 
of  the  people  might  be  in  favor  of  negro  suflrage.  There  was  now  sr 
large  minority  in  favor  of  this  principle,  and  it  was  just  that  a  laige  vdf 
nority  should  have  an  opportunity  of  trying  the  principle  hereafter. 
'  Mr.  JUDD  rose,  not  to  say  anything  particolarly  in  reference  to  the 
proposition  ;  but  to  explain  why  he  had  voted  in  favor  of  the  motion  t» 
strike  ont  from  the  suffrage  article  the  word  ''  white."  He  had  4otie 
so  because  he  wished  to  admit  to  the  right  of  voters  those  iafaabitanM 
specified  in  the  dd  and  4th  clauses  of  the  article.  He  did  not  wish  to 
hie  quoted  as  having  so  voted  as  an  abolitionist.  As  for  the  proposition 
now  before  the  convention,  he  cared  but  little  about  it. 

The  question  was  then  put  upon  the  adoption  of  the  same, 
And  was  decided  in  the  affirmative. 

And  the  ayes  and  noes  having  been  called  for  and  oriered. 
Those  who  voted  in  the  affirmative  were, 
-  Messrs.  BrowneU,  Carter,  Case,  Casdeman,  Chase,.  A.  G.  Cole, 
CoUey,  Crandalljiavenport,  Eetabrook,  Fagan,  Fitzgerald,  Foote,  Fox, 
Gifford,  Harvey,  Jackson,  Judd,  King,  Larkin,  Larrabee,  Lewis,  Lor- 
eli,  Lyman,  McClellan,  McDowell,  Mrtford,  NidioIs,Pentony,  Rey- 
mert,  Reed,  Root,  Sanders,  Sca^ el,  Secor,  Steadman,  and  Whiton, — 37, 
Those  who  voted  in' the  negative  were, 

Messrs.  Bishop,  Biggs,  O.  Cole,  Cotton,  Doran,  Fenton^  Folts, 
Fowler,  Gale,  Harrington,  Hoilenbeck,  Jones,  Kennedy,  Kiiboum,  Kin* 
ne,  Lakin,  Lctham,  O'Connor,  Prentiss,   Mn  President,  Ramsey,  ftiob^ 
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BewiUfwe,  SchisAer,  Turner,  Vanderpool,  Warden^  Ward,  and 
t¥liTOicry'  ■•29.  • 

Mr.  BISHOP  ntoved  a  call  of  the  conventioDr 
Whieh  was  ordered. 
And  the  roll  having  been  called, 
Mr*  BEALL  was  nrported  absent«^ 
Mr.  KING  moved  that  all  farther  proceedings  under  the  call  be  dis' 
peilBed  with; 

Whidi  was  a^eed  to. 
.  Mn  BOUNTREE  said  that'he  objected  to  the  convention  priKri^g 
Ibrdns  matter  at  this  time,  and  under  present  circumstances.  When  the 
.TKrtfr  wa(?  taken  oir  the  constitatton  last  spring,  more  than  3S,(MN)  vo«)ev 
were  cast  for  and  agahist  it.  On  the  question*  of  colored  suffrage  not 
qaite  two-thirds  of  that  number  of  votes  were  cast,  and  not  onfe-foiAtti 
were-  m  famr  of  that  principle.  Foor^ifUis  of  the  who^e  number  of  le- 
gat  voters  in  the  territory  having  decided  agtdnst  this  measure  last 
spKing;  avB  we  now  to  insert  such  «•  propositioif  into  the  constitutionT 
It  wvs  q^uite  enou^  for  the  conveiition  to  provide- for  measures  not  quite 
•o  vnequivoeally  decided  by  the  people.  Gentlemen  were  forcing^  8 
pwviaion  into  the  consjtitution  which  the  people  did  not  ask  nor 
want-  Gentlemen  may  say  that  the  principle  of  negro  suffrage  has 
gnsedf  gfoand  in  the  temtory,  bat  iftiey  have  brought  no  pvoof  of  the'a»' 
ffertionv  His  own  experience  led  him  to  a  contrary  opinion.^  hegkSati' 
tures  did  not  always  wait  for  an-  expression*  of  publle  sentimentv  We 
do  not  know  at  what  time  the  question  may  be  sprung  upon  the  people. 
It  was  a^  good  maxim  never  to  force  upon  the  people  measures  which 
they  did  not  ask^  * 

The  troth  was,  and  gentlemen  were  aware  of  it,  that  thousands  ofvo- 
ters  who  were  opposed  to  negro  suffrage  did  not  vote  at  all  on  that  q^aes- 
timi  hat  springs  But  he  would  take  it  upon  himself  to  say  thatf  very 
few  of  those  who  were  warmly  in  favor  of^that  principle  omitted  to*  do*  Be* 
He  held*1iiat  the  constitution  should  contain  as  little  extraneous  matter  as 
.  poosible.  {le  was  not  in  favor  of  incorporating  in  it  provisions  to  have  ref- 
erence to  possible  wants  at  a  future  and  distant  day.  The  people  were 
sovereign,  and  when  they  chose,  they  could  call  a  convention  to  forna  a 
consrtitution,  and  incorporate  such  provisions  as  they  might  see  fit.-  Siich 
questions  should  be  let  alone;  and  the  approval  of  the  people  could  not 
.  better  be  secured  than  by  giving  them  a  plain  constitution.- 

Mr.  JUDD  said  that  he  had  a  high  respect  and  esteem*  for  the 'opinion  of 
the  gentleman  from  Grant,  ( Mr.  RotrNnefcE,)  b«it  it  seemed  to  him  that 
h]0  whole  argument  consisted  in  begging  the  question.  He  ( Mr.  R.) 
held  that  we  should*  not  incorporate  any  provision  into  the  constitution 
on  which  the  pcQplebad  already  expressed  an. opinion.  But  no  such 
thing  was  propoQed^  out  of  respect  to  those  who  voted  in  favor  of  negro 
sufflrage  kdt  spring.  "We  wish  to  say  to  them  "when* a  majority  of  the 
peoj>le  are  fai  favor  of  the  measure  you  shall  have  it.*'  Was  not  this 
fklr  ?  How  then  could  gentlemen  oppose  it  ?  Very  many  persons 
-were  in  favot  of  negro  suirase  who  were  not  abolitionists— they  beHevB 
it  to  be  right  in  principle.  Whal  objection  could  be  made  to  the  con- 
stitV^O'^  on  the  grotma  of  the  incorporation  of  such  a  provision  in  it?-** 
So  far  from  being  an  abolition  measure  it  seemed  to  him  that  it  took  from 
under  them  the  ground  on  which  abolitionists  stood,  for  it  gave  them  no 
cause  .<>f  complaint.  It  said  to  them  **  when  you  find  a  majority  in  ia« 
vor  of  your  measure  you  can'adoipt  it." 
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Mr.  HARVEY  said  tlmt  the  proposition  weatlo  tb»  \ 
Concession.      He  did  not  icar  agitation  upon  it,  or  upon  ioay-i 
Agitation  was  the  fiery  furnace  in  which  error  was  tried. 

The  question  was  then  put  upon  the  amendment  a»  amended 

And  was  decided  in  the  affirmative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered. 
Those  who  voted  in  the  affirmative  were, 

Messrs.  Brownell,  Carter,  Case,  Chase,  A.  G.  Cole,  CoUey^  OolfeOD, 
Crandall,  Doran,  Estabrook,  Fagan,  Fitzgerald,  Fooie,  Fox,  Owto^  Oif- 
ford,  Harrington,  Harvey,  Jackson,  Judd,  Kilboarn^  Kingi  Ktiiiie#  liwkifi, 
I^rrabee,  Latham,  Lewis,  Lovell,  Lyman,  McClellan,  McDowell,  .Bidk 
ford,  Nichols,  Pentony,  Ramsey,  Keymort,  Reed,  Rbot^Saadereb  Soigelv 
.8ecor,  Btcadman,  Vanderpool,  Wheeler,  and  Whilen,*^6* 
Those  who  voted  in  the  negative  were, 

Messrs.  Bishop,  Biggs,  Castleman,  O.  Cole,  Feathcwtonlwingii,  Fesf* 
ton,  Foits, ,  Fowler,  Hoilenbeck,  Jones,  Kemiedy,  Lekio,  O'Conaec, 
Prentiss,  Mr.  President,  Richardson,  RouiMree,  -Schosffier,  leaner. 
Ward,  and  Warden, — ^21. 

The  question  was  then  put  .upon  ordering  tiie  said  the  said  avtiefo  te 
be  engrossed  for  its  third  reading ; 

And  was  decided  in  die  affirmative. 

Mr  FITZGERALD  moyed  that  the  oonreBikm  take  a  1 
half-past  two  o'clock; 

Which  was  agreed  to. 

And  a  division  having  been  called  for. 

There  were  44  in  the  affirmative; 

Negatives  not  counted. 


HALF-PAST  TWO  O'CLOCK,  P.  M. 


IN  COMMITTEE  OF  THE  WHOLE. 

The  convention  resolved  itself  into  committee  of  the  whole  for  the 
fCOBsideration  of 

No.  8,  Article  on  Militia; 

No.  10,  Article  on  Finance; 

No.  1 U  Article  on  Eminent  Domain  and  property  of  the  State; 

No.  12,  Article  on  internal  Improvements;  and 

No.  13,  Article  on  acceptance  of  act  of  congress; 

Mr*  JACKSON  in  the  chair. 

The  article  on  the  Militia  having  been  read,  Mr,  Chase  move<i  io 
amend  by  striking  out  the  entire  article  and  inserting  a  clause  to  the  ef- 
fect that  the  legislature  should  decide  who  should  form  the  o^ilitia  of  the 
state,  and  should  pass  such  laws  for  their  oiganization  and  discipjine  as 
should  seem  expedient. 

.  Mr.  KHiBOURN  was  in  favor  of  this  proposition.  The  commiU^ 
in  reporting  the  bill  had  simply  .made  a  transcript  of  the  article  in  the 
old  constitution,  making  a  change  in  the  matter  of  a^e  only;  they  had 
Deported  it  partly  in  deference  to  the  gentleman  who  had  originally  drawn 
the  ^ticle  up— General  Smith. 

Mr.  CHASE  said  he  had  proposed  the  same  amendme;i|  to  the  ar- 
ticle in  the  old  constitution,  but  as  there  were  a  great  many  military  mea 


lii^^wfomier  coiiTentioii  they  )md  voted  it  down.  The  time  iritght 
efMlie  ^hen  the  militia  of  Wisconsin  could  be  and  ought  to  be  OT^nized. 
There  was  no  necessity  for  this  at  present.  In  time  of  "war  the  volun- 
teer system  seemed  to  be  the  proper  one.  We  find  it  answered  thfe 
purpose  exceedingly  well  now,  and  he  tnistcd  we  always  should. 

After  some  oonversation  as  to  the  proper  mode  of  presenting  the  sub- 
ject, the  amendment  proposed  by  Mr.  Chase,  was  adopted. 

^fhe  article  on  finance  being  then  taken  up  and  read,  Mr.  Kinne  pro- 
posed to  amend  the  article  by  striking  out  the  words 'H wo  hundred 
thetisand,"  and  substituting  "one  hundred  thousand"  as  the  maximum  of 
iMtyt. 

•  Mr.  KIKBOURN  stated  that  the  old  constitution  contained  **one  hun- 
dred thousand/'  as  was  suggested,  but  that  it  had  occurred  to  the  com^ 
mittee  who  had  reported  the  article  that  contingencies  might  arise  when 
that  sum  might  be  too  small,  and  it  was  to  provide  for  such  contingencieii 
thct  they  had  increased  the  amount.  One  of  these  contingencies  might 
hdthe  building  of  a  penitentiary,  which  would  probably  cost  at  least  siily 
thousand  dollars. 

*i  Mr.' CHASE  was  in  favor  of  Mr.  Kinne's  amendment.  He  thought 
the  debt  contracting  power  a  very  dangerous  one  to  be  tampered  with. 
A  debt  of  one  hundred  thousand  dollars,  was  quite  as  much  as  ought 
~ti>%e  incurred;  and  it  was  unsafe  to  provide  against  contingencies  that 
wonld  so  rarely  occur. 

On  the  amendment,  a  division  was  called  for,  and  the  amendment 
was  lost,— twenty  voting  in  the  affirmative  and  twenty-five  in  the  nega- 
tive. 

Mr.  WHITON  moved  to  amend  by  striking  out  the  whole  of  section 
2,  and  made  some  remarks  in  support  of  his  motion. 

Mr.  KILBOURN  said  this  subject  had  been  elaborately  discussed  ill 
ihc  committee,  and  they  had  arrived  at  the  conclusion  expressed  in  the 
article.  The  attention  of  the  committee  had  been  called  to  the  subject  by- 
one  of  its  members,  and  the  question  raised  whether  it  was  necessary 
to  declare  that  the-  property  of  the  state  should  not  be  taxed.  I^^  was 
evident  that  the  state  could  derive  no  advantage  from  taxing  its  own 
property;  but  the  counties  might  derive  a  revenue  by  taxing  the  proper- 
ty of  the  State.  For  instance,  the  county  of  Dane  might  levy  a  tax  up- 
on the  Capitol,  if  no  such  prohibition  as  was  contained  in  this  section 
existed. 

The  first  section  provided  thnt  all  taxes  within  the  state  should  be  as 
nearly  equal  as  may  be.  This  provisioti  would  require  that  all  the 
property  in  the  state  should  be  taxed  equally,  not  the  property  of  A.  B: 
and  C.  merely,  but  all  the  property  in  the  state,  which  would  include 
the  property  of  the  state,  and  without  the  restriction  in  the  second  sec- 
tldn,  it  was  supposed  that  the  legislature  could  not  restrict  the  counties 
flfoih  taking  it. 

Mr.  WHITON  modified  his  motion  so  as  to  amend  the  section  by 
Exempting  the  property   of  counties;  which  amendment  prevailed^ 

Mr.  ROUNTREE  offered  an  amendment  as  a  new  section  provi* 
ding  that  all  taxes  should  be  by  assessment  of  the  value  of  the  property 
taxed,  excepting  pedlars,  hawkers,  ferries  &c.,  and  giving  the  legislature 
power  to  tax  those  seperately. 

■  Mr-  KILBOURN,  would 'like  to  hear  some  reasons  from  the  gentle^ 
man  from  Grant,  in  favor  of  the  section  he  had  proposed.  It  seemed 
to  him  very  much  like  entering  into  the  details  of  legislation.      If  they 
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taxation,  they  should  begin  wi&  real  estate  and  fo  through  wkh  ai»eiia- 
meration  of  e«rery  epecies  of  property  to  be  ta^d  aad  ll^e  node  Af  tax* 
log  it*^  He  thought  the  first  section  waji  sufficient  upon  thai  Mlbjeet 
Jt  ^as  simple  and  concise,  and  covered  the  whole  gveund. 

Mr.  ROUNTREE  thought  the  first  i^ecuon  did  not  eo?«r  the  whole 
ground.  He  wished  to  have  the  legislature  bound  by  some  rules  which 
would  secure  equal  taxation,  some  rules  which  would  require  that  taxa- 
tion should  be  based  upon  some  fair  vakiation  of  the  property  tazedt  and 
not  left  to  tax  property  coming  under  the  same  general  deaoBuaalion 
equally,  while  the  yalue  plight  be  very  different.  He  considered  it  a 
matter  of  veiy  great  importance.  Our  present  laws  did  not  aecm^  a 
ju9t  and  equitable  valuation  of  property  as  the  rule  of  taxation,  and  it 
w^  this  kind  of  partiality  and  favoritism  extended  to  particular  kinds 
of  property  which  be  wished  ip  ^e^  prohibited  by  the  constitution.  If 
gentjiepieu  expected  to  get  a  good  constitution  widiout  having  anything 
U^  iU  they  would  find  themselves  mistaken  in  the  end.  He  wanted  a 
constitution  w  hich  common  people  could  understand*  and  |iot<«e  which 
no  pne  oonV)  understand  without  going  to  a  lawyer*  or  to  those  whq 
m^t^e  it  a  business  to  tell  them  what  it  meant. 

Mr.  CHASE  could  Qpt  see  for  his  life  what  force  or  efiept  the  section 
would  have  if  placed  in  the  constiuitioni  for  the  iegidature  wiwld  have 
the  same  power  without  it  as  with  it.  He  agreed  with  the  gspitleana 
froi?[|i  Grant,  that  the  value  of  the  property  should  be  the  basis  of  tam- 
tioi^,  but  it  seemed  to  him  that  the  gendeman  was  going  against  his  own 
principle  in  providing  for  the  taxation  of  pedlars,  hawkers,  and  juggiers, 
for  he  could  not  understand  ivhat  kind  of  property  they  were..  He 
thi^ught  they  could  not  be  regarded  as  things  of  much  value*  and  ^or  his 
own  part  he  considered  them  rather  as  nuisances  than  otherwise, 

Mr.  DO^AN  moved  to  apend  section  second  so  as  to  exeoipt  from 
^pcatioa  the  property  of  towns,  cities  and  the  wards  of  cities. 

Mr.  LOVELL  suggested  to  the  gentleman  from  Milwaukee  f^  piodi- 
fioji^onof  his  amendment  so  as  to  exempt  generaUy  the  property  of 
Municipal  oorporations. 

Mr.  DORAN  declined  so  to  modify  his  motion.  The  terms  ^  piuni- 
cipal  corporations  "  applied  only  to  corporations  possessed  p{  liBgiala- 
tive  powers,  and  did  not  cover  tlie  ground  which  he  wished  to  apV]fBn.-r- 
He  wished  the  exemption  tp  apply  to  bodies  corporate*  which  WPTP  not 
always  piu^cipal  corporations.  The  several  wards  in  the  city  of  Mil- 
waukee possessed  separate  property  which  he  thought  should  be  ex- 
empted from  taxation,  ai><}  yet  they  were  not  in  themselvep  qtinnieipal 
corporations 

Mr*  CHASE  would  inquire  for  what  puq;>oses  those  wards  held  their 
separate  property.  If  held  for  educational  purposes,  it  was  already  ex- 
empted by  the  section  with  all  other  property  held  for  tlie  sama  piix^ 
pose.  If  it  were  held  for  charitable  purposes,  it  was  already  exempl«l 
with  all  other  property  held  for  the  same  purpose.  If  it  were  held  for 
any  purpose  for  which  it  ought  to  be  exempted,  it  was  already  exempt- 
ed by  the  general  provision  for  that  purpose,  and  if  it  were  held  for  pur- 
poses of  speculation,  it  ought  to  be  taxed. 

Mr.  KILBOURN  explained,  that  the  several  wards  own  fire  engines 
and  engine  houses,  public  grounds,  markets  and  market  houses,which,al« 
though  not  devoted  to  either  charitable  or  educational  purposes^  wera 
puUtc  property,  and  should  be  exempt  from  taxation. 
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.    Mf«  WHITON  »oved   to   amend   the  first  section,  by  addiiior  the 
words  ''  and  ftbaii  be  levied  upon  eueh  property  as  the  legislature  shall 

Mr.  CHASE  said  the  ameDdment  proposed  by  the  gentleman  froni 
Reek,  would  .improve  the  eoeiion,  bot  it  would  impcore  it  soil  more  if* 
lie  would  innlude  in  his  amendment  a  proposition  to  strike  out  the 
words  ^*  may  be,"  in  the  first  line,  and  insert  the  words  ^  practicable,'* 
•o  dial  it  would  read  *'  all  taxes  in  thi9  slate,  shall  be  as  nearly  equal 
as  praclieabk^^'  The  words  '^  may  be,"  covered  all  sorts  of  aniMid^ 
ments,  and  as  they  stood  in  the  section,  thoy  had  no  meaning  at  all*— < 
Tbe  -section  might  as  well  have  read,  all  taxes  in  thier  state  may  be  as 
nfitily  equal  as  they  shall  b0*  They  thtdl  be  as  they  may  &e,  or  they 
iMi^  be  88  they  eiuUl  6e,  and  this  was  all  the  sense  there  was  attached  to 
the  words. 

Mr.  WHITON'S  aoieBdment  was  adopted,  when 

Mr.  CHASE  moved  the  amendment  of  which  he  had  just  spoken* 
aodiit  was  adopted. 

Mr^  liOVELL  moved  to  amend  by  adding  a  new  section,  as  fo^ 
lows ; 

^*In  addition  to  the  above  limited  power  to  contract  debts,  the  statu 
mmy  contract  debts  to  repel  invasion,  suppress  insurrection,  or  defend 
tiie  fltale  ia  time  of  war;  but  the  money  arising  from  the  contracting  of 
uuiAi  debts,  sliall  be  applied  to  the  purpose  for  which  it  was  raised,  or 
to  re^ay  such  debts  and  to  no  other  purpose  whatever ;" 

Whi<^  was  ad<^ted. 
,   Mr.  COTTON  moved  to  strike  out  the  second  section. 
*    Mr«  JUDD  would  like  to  have  some  reason  for  striking  out  the  seen 
tton  after  all  the  trouble  they  had  had  in  amending  it. 

He  read  the  several  proviitions  itoontained.aiid  commented  brieiiy  on 
the  Importanee  of  each.  He  approved  of  every  one  of  its  provisions, 
aail  hoped  it  would  not  be  stricken  out. 

Mr.  KUiBOURN  thought  the  section  could  do  no  harm  and  might 
do  some  good.  It  recognized  the  principle  which  the  legislature  should 
adhere  to  in  exempting  property  from  taxation.  If  atrickea  out»  the 
refty  history  of  that  fact  might  be  construed  as  discounten^mping  tb^ 
fivtooipie^ 

Mr,  LOVELI4  hoped  the  section  would  bo  stricken  out,  for  the  r^M-^ 
on  that  it  did  no  good,  for  he  believed  that  in  an  instrument  of  this  na* 
ture,  whatever  did  VkQ  good,  must  ne^iesf^rily  do  harm^  If  it  did  no 
iMiher.biam»it  wouki  embarrass  the  discretion  conferred  upon  the  legis- 
latore  by  the  first  section  as  amended. 

The  motion  to  strike  out  was  agreed  to. 

Mr.  WlilTON  moved  to  strike  out  the  first  line  of  the  first  section 
•to -the  word  '*  practicable,"  inclusive,  and  insert 

^  The  rule  of  taxation  shsdl  be  uniform  throughout  ^is  state," 
Which  was  adopted. 
» «M£«  DORAiD^  miov^d  to  insert  a  section  as  scctioiv  second,  providing 
that  the  property  of  the  stale,  and  of  counties,  towns,  cities,  and  wardS- 
of  cities,  apd  all  property  held  for  educ^onai  or  charitable  purposes, 
flhould  be  exempt  from  taxation. 

Mr.  CHASE  thought  this  the  same  section  in*  substance  an  the  one 
•tnokm  oiit. 

Mr.  DORAN  said  the  geutlenyui  from  Fond,  du  Lac  wa4  nustaken* 
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The  section  stricken  out  allowed  the  legvlatnre  AjdmarBtkcfmarj^jpamm^ 
while  the  section  lie  had  proposed,  was  imperatiTe,  in  respect  toppop* 
erty  devoted  to  educational  or  charitable  purposes. 

Mr.  CHASE  was  still  more  convinced  of  the  impropriety  oi  adopS* 
imt  the  section*  Who  was  to  determine  what  was  a  charitdble  purpose 
'and  what  was  not?  He  might  regard  soiae  objects  as  chariiafaU  «b« 
jeets,  in  respect  to  which  but  very  few  members  of  the  conTentiflil 
would  agree  with  him.  Again,  if  they  attempted  to  specify  in  th«  ooa* 
stitntion  what  kinds  of  property  should  be  exempt  from  taxataott^  -fkey 
riioold  make  the  specification  complete  and  enumerate  every  kiafll  of 
property  which  should  be  exempt. 

Mr.  LOVELL  wished  to  state  an  objection  to  the  proposed  seetioD, 
which  he  did  not  recollect  to  have  heard  alluded  to  in  the  course  o€  die 
debate.  Such  were  tlie  established  rules  of  construction  with  Teferenee 
to  constitutional  provisions,  that  if  the  constitution  made  certain  exemp- 
tions, it  would  operate  as  a  prohibition  upon  the  legislature  to  make  any 
(Mher  or  further  exemptions.  If,  therefore,  the  proposed  section  should 
be  adopted,  it  would  make  an  eud  of  all  legislation  on  that  subject.-— 
The  legislature  would  liave  no  power  to  exempt  any  other  property 
from  taxation,  whatever  might  be  the  necessity  for,  and  propriety  ii 
such  exemption. 

The  amendment  was  i^ejected,  and  the  article  laid  aside  to  be  repott- 
ed, and  the  article  on  eminent  domain  and  property  of  the  state  was  te* 
ken  up,  and  after  on  unsuccessful  attempt  to  amend  by  striking  out  thai 
part  of  the  article  relating  to  riparian  ownership,  it  was  laid  aside  to  be 
reported,  and  the  article  on  internal  improvements  was  taken  up^ 

Mr.  CHASE  moved  that  the  committee  rise  and  report  th^  articles 
which  had  been  laid  aside,  and  ask  leave   to  sit  again  on  the  article  on 
internal  improvements ; 
Which  was  agreed  to. 

The  committee  then  rose,  and   by  their  chairman  reported  artides 
Nos.  8, 10,  and  11,  back  to  the  convention  with  amendments  thereto* 
and  asked  leave  to  sit  again  on  articles  Nos.  12,  and  13. 
Leave  was  granted. 

Mr.  GALE  moved  diat  the  convention  adjourn ; 
W^bich  was  disagreed  to. 

.  The  question  then  recurred  on  concurring  in  the  amendment  of  the 
committee  of  the  whole  to 
No.  8,  article  on  militia ; 

Which  was  to  strike  out  the  whole  article,  and  insert  as 

**  Section  1.  The  legislature  shall  determine  what  persons  shall  con- 
stitute the  militia  of  this  state,  and  may  provide  for  organizing  and  dis- 
ciplining the  same  in  such  manner  as  shall  be  prescribed  by  law ;" 
when 

Mr.  LOVELL  called  for  a  division  of  the  question. 

The  question' was  then  put  on  striking  out  the  whole  article. 
And  was  decided  in  the  affirmative. 

The  qqcstion  was  then  put  on  inserting  in  lieu  thereof  the  amendment 
of  the  committee. 

And  was  decided  in  the  affirmative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 
Those  who  voted  in  the  affirmative  were, 

Messrs.  Carter,  Case,  Chase,  CoUey,  Davenport,  Doran.  Ests^rook, 
Fftgan,  Fitzgerald,  Polls,  Poote,  Fowler,  Fox,  Gale,  GiflTord,  Hollenbedk, 
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Junes,  Jttdd,  Lambee,  Lewis,  Lyman,  Mulford,  Nichols,  O'Connor, 
Pantoay,  Mr.  President,  Reyraert,  Richardson,  Root,  Rountree,  Scagul, 
Schceffier,   Seeor,  Warden,  and  Whiton,-— 85. 

Those  wko  voted  in  the  negative  were, 
I  Messrs,  BSggs,  Brownell,  Casdeman,   A.  G.  Cole,   O.  Cole,  Cotton, 
Grandall,    Harrington,  Jaduon,   Kennedy,  Kilbourn,     King,   Kinne» 
Lakin,   Larkin,  Latham,  Lovell,  McClellan,  McDowell,  Prentiss,  Ram- 
sey, Sanders,  Steadman,  Turner,  Vanderpool,  and  WheeleT,— 26. 

8aid  article  was  then  ordered  to  be  engrossael  and  read  a  third  time. 
*    0»  motion  of  Mr.  RICHARDSON, 
The  convention  adjourned. 


Wednesday,  January  6,  1848. 

*   Prayer  by  the  Rev.  Mr.  Penman. 

The  journal  of  yesterday  wa»  read.  * 

Mr.  BE  ALL  arose  to  make  a  few  remarks  in  reference  to  the  reso- 
lution recently  adopted  for  printing  sketches  of  the  debates.  He  con- 
sidered that  resolution  as  directly  in  violation  of  all  law  and  precedent. 
Since  its  passage  he  had  anxiously  and  carefully  examined  every  au- 
thotity  he  could  find  in  the  library,  but  had  found  nothing  that  bore  the 
semblaiTce  of  a  precedent  to  it.  Enlcrlaining  these  views  he  wished  to 
Svash  his  hands  of  all  participation  in  the  measure,  and  requested  that 
whatever  remarks  he  should  hereafter  make  in  the  convention,  should  not 
be  reported  by  the  reporters  engaged  in  preparing  the  sketches  of  the 
(lebates  for  publication. 

Mr.  JUDD  said,  that  he  also  wished  to  place  himself  right  before  the 
people  on  this  subject.  He  considered  the  passage  of  the  resolution  a 
violation  of  law,  and  he  too  requested  the  reporter  not  to  make  any  re- 
ports of  what  he  should  say  hereafter. 

Mr.  King  introduced  the  following  resolution, which  was  read,  to  wit: 

^'  Resolved,  That  the  returns  of  the  census  of  Wisconsin  for  the 
years  1837, 1840  and  1812,  be  added  to  the  table  directed  to  be  printed 
by  vote  of  the  convention,   on  the  3d  inst.,* 

Mr.  KING  moved  the  suspension  of  the  5th  rule  for  the  adoption  of 
§aicl  resolution  now ; 

liVTiich  was  agreed  to. 

And  the  question  being  put  upon  tlie  adoption  of  said  resolution, 

It  was  decided  in  the  affirmative. 
.  Resolutions  were  introduced  and  read  as  follows,  to  wit : 

ByMr.  KINNE: 
,.  '*  JRe^qlved,  That  a  committee  of  five  be  appointed  to  inquire  into  and 
ireport  the  rate  of  compensation   suitable  to  be   allowed  and  paid  to  the 
officers  of  this  convention." 

ByMr,  SCAGEL: 

"  Resolved,  That  a  committee  of  three  be  appointed  to  report  the  per 
diem  pay  .of  officers  of  this  convention.*' 

*  "*  For  these  census  reports  see  page  163. 


By  Mr.  LARRABEE :  .    f^- 

*^  Resolved,  That  the  printers  of  the  conventioB  be  directed  to  makt 
otit  separate  bills  of  the  expense  of  leportingr,  printing,  and  binding  Uas 
^'journal,"  and  of  printins^,  reporting,  and  binding  the  ^sketchas  of  d^ 
^tes,"  and  that  the  members  of  th9  convention  voting  for  this  resohmoa 
will  pay  for  the  latter  work,  out  of  their  own  pockets.'* 

By  Mr,  FOOTE: 

^*  Resolved,  Th&t  the  committee  on  Education,  Schoolst  and  School 
Fund,  be  instructed  to  enquire  into  the  expediency  of  providiim^  that  all 
monies  and  all  the  nett  proceeds  of  all  property  both  real  aad  ptrsonaly 
that  has  been,  or  may  be  granted  for  educational  purposes,  (except  such 
lands  as  have  been  heretofore  granted  for  the  purpase  of  a  univerut^, 
W  which  may  be  granted  for  some  particular  porpose,)  and  all  moiUM 
and  the  clear  proceeds  of  all  property  which  may  accrue  to  that  state  by 
Ibrfiture  or  escheat,  and  all  clear  proceeds  of  all  the  sections  numbered 
sixteen,  within  the  state,  shall  be  a  state  fund  for  the  support  of  common 
schools,  the  capital  of  which  shall  be  preserved  inviolate,  and  the  pro- 
vision shall  be  niade  by  law  for  the  disposal  of  such  lands  by  sale  or 
rent,  and  for  making  an  equitable  division  of  the  interest  of  said  fund  an- 
nually in  some  just  ratio  to  the  number  of  children  between  the  agen^  of 
five  and  sixteen  years," 

By  Mr.  LEWIS: 

"  Resolved,  That  committee  No.  2,  on  Executive,  Legislative  and 
Administrative  provisions,  be  instructed  to  enquire  into  ihe  expodieocy 
of  restricting  the  annual  session  of  the  legislature  of  this  state  to  a  term 
not  exceeding  (a  certain  number  of  days  to  be  specified,)  and  whenever 
the  legislature  shall  continue  its  session  beyond  the  time  specified,  they 
shall  do  so  upon  one  half  the  per  diem  allowance,  dxcept  in  cases  of  exr 
treme  emergency,"  which  cases  the  govenor  may  have  power  to  deter- 
mine. 

Mr.  RICHARDSON,  from  the  committee  on  engrossments,  reported 
^  correcdy  engrossed 

No.  6,  article  on  "  Suffrage." 
No.  8,  article  on  "  Militia.'* 

Resolution  No.  I,  introduced  on  yesterday,  by  Mr.  Carter,  was 
taken  up, 

Mr.  CARTER  moved  to  modify  the  same  by  striking  out  the  words 
'*  niiscellaneoue,*'  and  inserting  in  lieu  thereof  the  words  *' legislative 
and  executive  ;*' 

Which  was  agreed  to, 

The  resolution  as  modified  was  then  adopted. 

Resolution  No.  2,  introduced  by  Mr.  LYMAN,  on  yesterday,  waif 
then  taken  up. 

And  the  question  having  been  put  upon  the  adoption  of  the  same, 
It  was  decided  in  the  affirmative. 

Mr.  FENTON  introduced  the  following  resolution,  which  was  read, 
fovit( 

•♦  Eesolvedf  That  this  convention  do  adjourn  sine  die^  on  Saturdayy 
the  15th  day  of  January  instant,  at  9  o'clock,  A.  M." 

No.  6,  article  on  suffrage,  was  then  read  the  third  time,  when 

Mr.'  KILBOURN  moved  that  the  article  be  re-committed  to  the,  com* 
UHttee  of  the  whole,  with  instructions  to  amend  the  same  by  strikiiiff 
out'Seotion  7,  and  adding  the  following  proviso  to  section  one : 

♦*  JRrovided,  That  tlie  l^siature  may  at  any  time  extend,  by  btw^  tJio 
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Tiflit  of  4iiiilnige  to  penoha  not  herein  enailieratecl,  but  no  sueh  law 
shall  be  in  force  until  the  same  shall  have  been  submitted  to  a  vote  of 
the  people  at  a  general  eleetion,  to  be  held  subsequent  to  the  passage 
thereof,  and  approved  by  a  majority  of  all  the  votes  cast  at  such  elec- 
tion." 

Mr.  K.  said  that  it  would  be  observed,  tliat  the  amendment  embraced 
the  substance  of  the  last  section  of  the  article  proposed  yesterday; 
but  that  It  did  not  contain  the  words  ''colored  suffrage,"  ana  he  b^liev- 
ed  it  would  be  more  acceptable  to  the  people. 

Mr.  LAKIN  objected. 

Mr.  LOVELL  moved  a  suspension  of  the  rules,  so  as  to  sustain  the 
amendment. 

The  CHAIR  stated  that  this  was  a  case  in  which  the  nil^  could 
not  be  suspended. 

Mr.  KIIiBOURN  moved  that  the  bill  be  re-committed  to  the  ccrauiut: 
tee  of  the  whole  with  instructions  to  insert  the  amendment 

Mr.  KING  asked  whether  the  effect  of  this  motion  would  be  tocoii« 
fine  the  action  of  the  committee  to  this  bill. 

The  CHAIR  decided  that  it  would. 

The  question  was  then  put  upon  the  re-commitment  of  the  aitid/Sv 
And  it  was  decided  in  the  affirmative 

And  the  ayes  and  noes  having  been  called  for  and  ordered. 

Those  who  voted  in  the  affirmative  were 

Messrs^  Beall,  Bishop,  Browncll,  Carter,  O.  Cole,  Cotton,  DoraUt 
Estabrook,  Fagan,  Featherstoohaugh,  Fenton,  Fitzgerald,  Folts,  Fowler, 
Fox,  Gale,  Jackson,  Jones,  Judd,  Kennedy,  Kilboum,  King,  Kinne, 
Latham,Xiewis,  Lovell,  Lyman,  McClellan,  McDowelli  Mulford,  0*Con* 
nor,  Pentony,  Prentiss,  Mr.  President,  Ra^nsey,  Reymert,  Root,  San« 
ders,  SchcetHer,  Secor,  Steadman,  Turner,  Yanderpool,  Wheeler,  and 
,  Whiton — 45. 

Those  who  voted  in  the  negative  were, 

Messrs.  Biggs,  Case,  Chase,  A.  G.  Cole,  CoUey,  Crandall,  Daven- 
port, Foote,  Gifford,  Harrington,  Lakin,  Larrabee,  Richardson,  Roun- 
tree,  and  Scagel — 15. 

No.  8.  Article  on  militia. 

Was  then  read  the  third  time; 

Mr.  LOVELIr  hoped  that  the  amendment  of  the  committee  would 
not  be  adopted  by  the  convention.  He  believed  that  the  ameadnietol 
conflicted  with  the  act  of  congress.  It  gave  to  the  l^tgislature  the  power 
of  declaring  wher  should  be  the  militia  of  the  state,-  while  thte  power  had 
been  expressly  reserved  for  congress. 

Mr;  CHASE  argued  that  it  certainly  was  the  province  of  the  eoneti- 
tution  of  the  new  state  to  declare  who  sbotdd  be  the  militia.  The  for* 
aier  constitution  had  done  so  and  it  had  been  accepted  by  congress.  If 
then  it  is  the  province  of  the  constitution  to  declare  who  should  be  the 
militia,  it  was  singular  if  it  could  not  provide  that  the  l^bktun  should 
.  flo  declare. 

'  Mr.  WHITON  spoke  in  opposition  to  the  propontioa  of  Mr* 
Lovsu.. 

.  Mr  LQVELL  said  that  it  struck  him  that  the  gentleman  from  Ro6k, 

<Mr.  Whiton)  was  mistaken  in  his  construction  ol  the  constitution.— 

The  constitution  gave  certain  powers  in  referrakoe  to  this  matter  to  eon* 

.  ipreas  and  reserved  others  to  the  states.     He  knew  of  no  decisiMi  of  the 

Mipteme  court  in  reference  to  this  subject,  but  the  member  from  . 
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%ai  mikfftiLeh  in  «opp€nfitig  tfitft  eofi^Ms  h>d  mt  paiBed  my  Wnf  in  Hrf' 
'^l^eretiee  to  the  militia.  He  thought  it  would  be  the  better  omine  to 
leave  aQ  prbvisions  on  tkis  subject  out  of  the  constitution.  Its  invertioa 
^ould  gii^ii  HO  power  to  the  legislature  to  act  upon  the  matter,  whieh 
they  would  not  have  without  it. 

Mi*.  OHASIE  said,  that  the  last  convention  had  ktserted  in  the  €on« 
eititution  which  they  had  framed,  u  long  article  on  the  sabjectof  the  lkiU« 
ilia.  He  tliere  made  every  effort  to  strike  it  out,  but  fbaiid 'faimsdf  «l- 
most  alone  in  his  views.  It  now  seemed  to  be  the  desire  of  some  gewicwmi 
to  go  to  the  other  extreme  and  strike  out  every  pn}p08it{onK>n  tJietali- 
jecft.  He  W9^  tiot  in  favor  of  such  a  course,  but  preferred  to  set  the 
amendment  adopted  in  the  committee,  retained. 

Mr.  KING,  said  that  the  objection  which  he  had  to  the  nmendtnent 
was  precisely  the  same  as  that  of  tlie  gentleman  from  Racine.  Con* 
'gress  had  legislated  upon  that  subject  by  the  act  providing  for  the  organ- 
ization and  disciplining  of  the  mihtia.  The  article  as  amended  declared 
Hiat  the  legislature  should  determine  what  should  constitute  oar  raiOtia. 
Congress  had  already  done-  so  for  us.  ' 

Mr.  EASTABROOK  could  see  nothing  conflicting  between  Ike  arti- 
cle as  amended  and  the  law  of  conotess.  Mr.  £.,  read  an  extract  firom 
the  act  of  congress.  The  act  provided  that  the  passage  of  ItfWB'l^r  train- 
ing the  militia  should  be  reserved  to  the  states.  He  argued  that  tfom- 
ing  included  organizing  and  disciplining. 

The  Question  was  then  put  upon  tlie  passage  of  the  artide. 
And  was  decided  in  the  afHrmative. 

And  'the  ayes  and  noes  being  required  by  the  rufes. 
Those  who  voted  in  the  affirmative,  were 

Messrs.  Beall,  Bishop,  Biggs,  Carter,  Case,  Chase,  Colley,  tlMAi, 
l>aVenport,  Estabrook,  Fagan,  Fenton,  Fitzgerald,  Folts,  Foots,  Foiwtert 
Fox,  Gale,  Gifford,  Harrington,  Harvey,  Hollenbeck,  Jckdnofi,  Jqbos, 
Judd,  Kilbourn,  Kinne,  Larkin,  Larrabe,  Latham,  Lewis,  Lyman,  Mc 
Dowfell,  Mulford,  Nichols,  Pentony,  Reymert,  Rountree,  Soagel,  9«hoBff- 
ler,  Steadman,  Ward,  and  Whiton,— 43. 
Those  who  voted  in  the  negative,  were 

Mossrs.  A.  G,  Cole,  O.  Cole,  Doran,  Featherstonhtnglr,  Ktmnedy^ 
King,  Laldn,  Lovell,  McClellan,  O'Connor,  Prentiss;  Mr«  P¥$MenU 
Ramsey,  Richardson,  Root,  Sanders,  Secor,  Turner,  Vandevp«ol«  and 
Wlieeleiv— «0. 

Nolo,  Article  on  Finance ;  '   • 

Was  then  taken  up. 

And  the  question  being  on  concurring  in  the  first  amendmBnf  ofUke 
i^mft^ictee  of  the  whole,  which  was,  *'strike  out  die  first  seotioEC'^and  ia- 
lifeU  'thereof  as  follows : 

'  '*  11)8  rule  of  taxation  shall  be  uniform  throu^out  ^isetat^,  imi 
'  taxes  shall  be  levied  upon  such  property  as  the  legislatirre -^ftS^f^flte* 
'flcribte," 

Mr,  JUDD  moved  to  amend  the  amendment  by  insertingdie  ft>ll«Nr* 
'^Ug  'i»  seciions  1  and  2. 

Sec.  1.  All  taxes  levied  in  this  state  shall  be  uniform  and  e^lMH^iM 
WSlfofl  bfe  assessed  upon  a  just  valuation  of  real  and  personal  propmv. 

•8ec;  2.  The  property  of  the  state,  property  of  any  eonmion  9nttt4« 
'<iim^rftiy,CM)ll6ge  or  seminary  <»f  learning,  all  houses  ereeted  f^M^^kl 
t-^MttoMad  to  the  public  worship  of  God,  and4he  lots  which  Ihey  nmuto- 
''^ssa*fty<iMmipy   for  such  purpose,  and  all  pttbHe  buryiMif  HP^HMidflt  ^and 


wwh  pAor  fMpftrlyi  a»  ti^  tegbUturo  siviU  p];ieaociUe  by  law  a^OM  ¥•  b^ 
from  taxation."  ' 

Aflnd  tlwiquestion  being  put  upou  the  adoption  of  the  s^nxe, . 
It  wafl  decided  in  the  negative. 

The  first  amendment  of  the  committee  was  then  concurr^  in. 

The  2d,  3d,  and  4th  amendments  of  the  committee^  whieh  were 
..  9d»     '*  To  stcike  out  the  second  section." 

3d.     To  strike  out  in  5th  section,  the  words  *'  unless  in  time  of  wstft. 
to-jwpi^  invasion,  or  suppress  insurrection." 
.t4fch*     Insect  after  section  7, 

•See.  In  addition  to  the  above  limited  power  to^  contract  debts,  to^ 
repel  invasion,  suppress  insurrection,  or  defend  the  state  in  time  of  war; 
l^t,  the  money  arising  out  of  such  debts  shall  be  ^ppli^  to  the  purpose 
tae  ,whioh  it  was  raised^  or  to  repay  such  debts,  and.  u>  no  other  purpose^ 
whatever." 

Were  then  severally  concurred  in. 
,   Mff«  KL^iiNfl  moved  to  amend  section  7,  by  striking  out  in  the  third 
line  the  word  '^two,"  and   inserting  ''one;"  also  to  strike  out  in  th« 
eighth  line  the  word  "ten,"  and  insert  " five." 

Mr-  KINN£  then  moved  to  amend  the  7th  section  by  striking  out 
**  Iwio  hondjped  thousand"  and  inserting  "  one  hundred  thousand,"  and 
ll^y  stnkiog  out  "ten"  years  and  inserting  "five." 

In  support  of  this  amendment,  Mr.  K.  said,  tliat  the  arguments  usedt 
Testerday,  in  committee  of  the   whole,  in  favor  of  retaining  the  laiger 
sum  appeared  to  him  to  be  unsatisfactory.      The  provision.^  made  for 
caiaing  money  in  cases  of  war,   <S^c.,   did   away   with  the  necessity  of 
making  any  provision  in  tiie  constitution  at  this  lime,  for  a  large  debt« 
Afl-^rci^aided  the  argument  used  by  the  gentleman  from  Milwaukee.,  Mr. 
KvkafiBfix*  that  a  debt  exceedinj^  one  hundred  thousand  dollars  might  b^ 
f«quired  for  the  purpose  of  building  a  penitentiary,  he  did  not  agree  tq 
it*     If  a  penitentiary  should  be  erected,  it  was  not  at  all  probable  that 
%V«)^4it4  be  eompleted  within  tlic  space  of  a  Single  year.     On  the  con* 
$r«rj,  it  would  probably  require  four  or  five  years  to  coustruct  it.     The 
ttflnal  bourse  taken  in  such  cases,  wa^  to  levy  a  certain  sum  per  anmim  | 
whieh  was  provi^ied  for  in   section  six.      The  expenses  of  building  ^ 
[penitentiary  eould  not  properly  be  considered  as  extraordiiuiry  expan- 
ses,, such  as  were  provided  for   by  section  seven,  and  therefore  would 
not  be  a  legitimate  subject  for  a  public  debt.      If  the  object  of  gentle- 
men in  urging  the  retaining  of  the  larger  sum  was  to  enable  the  state  at 
some  future  time  to  contract  debts  for  internal  improvements  ;  or  if  it 
was  to  carry  out  thJe  old  tiieory  that  a  public  debt  was  a  public  blessing, 
lie  thought  the  convention  were  not  prepared  to  agree  with  them.     He 
4id  not  distrust  the  people ;  but  he  knew  that  it  had  sometimes  happened 
m  the  liij9tory  of  every  state  in  tho  Union,  that  the  legislature  has  acte^ 
jwfaijdy*     IjQglsiitures  frequently  involved  their  states  largely  in  debt 
without  any  advantage  to  the  people.     The  members  of  this  conventiort 
MU^^  ^)^t  here  to  guard  the  people  against  such  evils.     This  was  a  sub^ 
ject  on  which  members  of  the  legislature  were  very  apt  to  act  contraxy 
U>  the  wishes  of  their  constituents.     He  knew  that  it  was  quite  consist- 
en^.  ^Ath  a  gexiexajl  banking  system   and   bankit^g  privilege!,  that  tbere 
jJj^iM  |je,a  public  debt — that  a  debt  of  several  millions  hanging  over  ^ 
(B^^lyj  \f9M  very  convenient  for  carrying  out  the  views  of  those  who  we^jj 
la  .4avor  of  banks. 

JFor  his  own  part,  he  never  had  heard  tliat  any' objection  was  made  to 
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the  olil  constbidon  on  die  gronnd  that  it  limited  the  stftte  dlS^lo^V^ 
000. 

As  regarded  the  time  of  re-paytnent,  he  thought  that  the  genemtien 
which  incurred  a  debt,  should  liquidate  it,  and  that  the  term  in  which 
thia  should  be  done,  should  be  made  as  short  as  possible. 

Mri  CHASE  called  for  a  division  of  the  question. 

He  said  he  hoped  the  amendment  would  prevail,  but  he  was  m«re 
anxious  that  the  portion  of  it  which  limited  the  debt  to  $100,000  should 
be  adopted,  than  that  which  limited  the  time  of  re-payment:  If  any 
thin^^  was  to  be  strictly  guarded  against,  it  was  the  debt-creating  powiet. 
Noming  was  more  dangerous  to  tamper  with.  Nothing  nee<ka  more 
restrictions. 

Mr.  KILBOURN  said,  that  from  the  argument  of  the  gentleman 
from  Walworth,  (Mr.  Kinne)  he  was  led  to  believe  that  he  labored  un- 
der the  impression  that  a  debt  of  $200,000  might  be,  under  the  provisions 
of  the  article,  authorized  annually.  Such  was  not  the  case.  It  was  ex- 
pressly provided  that  it  could  only  be  raised  for  a  period  of  ten  yean. 
The  only  object  of  raising  the  sum  to  $200,000  was  to  enable  the  legis« 
lature  to  meet  and  provide  for  extraordinary  contingencies.  A  we«^  •f 
internal  improvement  must  be  a  very  small  one  which  could  be  limited 
to  $200,000.  And  that  sum  would  be  very  insignificant  as  a  capital  for 
state  banking.  It  would  seem,  tlierefore,  that  the  sum  provided  forirsB 
too  small  to  be  subject  to  great  abuses. 

Mr-  GALE  was  unable  to  see  for  what  purpose  a  debt  of '$2O0,M0 
could  be  required,  unless  it  was  created  for  purposes  of  intetnal  im- 
provement, and  as  he  intended  to  oppose  all  such  projects  undertaken 
by  the  state,  he  was  in  favor  of  the  amendment 

Mr.  KINNE  said  that  he  did  not  suppose  that  this  sum  of  $S0Ov$$0 
was  to  be  raised  annually ;  but  that  he  was  satisfied  that  the  0th  see* 
tion  provided  for  every  contingency  that  was  likely  to  occur.  Under 
the  provisions  of  that  section,  it  was  competent  for  the  legiriature  to 
levy  from  year  to  year  a  sum  sufficient  to  build  a  penitentiary  in  frarnr 
five  years-  He  was  opposed  to  a  public  debt.  Ever  since  he  had  been 
in  the  territorj^  there  had  been  a  constant  effort  to  ascertain  what  the 
public  debt  of  this  territory  amounted  to.  This  effort  was  thus  far  un- 
successful ;  and  to  this  day  it  was  not  ascertained  whether  the  territory 
was  in  debt  at  all,  or  if  so,  to  what  amount. 

The  question  was  then  put  upon  striking  out  •^two**  and  insertinf 
**one;" 

And  was  decided  in  the  affirmative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered. 
Those  who  voted  in  the  affirmative,  were 

Messrs.  Beall,  Bishop,  Biggs,^Case,  Chase,  Colley,  CrandnH,  Borm, 
Fagan,  Featherstonhaugh,  Fitzgerald,  Foote,  Fowler  Fox,  €Me,  €Kf* 
ford,  Harrington,  Harvey,  Jackson,  Jones,  Judd,  Kinne,  Larrabee,  Life- 
tham,  Lewis,  Lyman,  McClellan,  McDowell,  MuUbrd,  Pentonyt  Prai- 
iiss,  Reymert,  Sanders^  Scagel,  Steadman,  Vanderpool,  and  Wheelar^^— 
37. 

Those  who  voted  in  the  negative  were, 

Messrs.  Carter,  A.  G.  Cole,  O.  Cole,  Cotton,  Davenport,  Fenton, 
jFolts,  Kennedy,  Kilbourn,  King,  Lakin,  Lovell,  Nichols,  O'Connor, 
Mr,  President,  Ramsey,  Reed,  Richardson,  Root,  Rountree,  SchciiBvr, 
l^ecor,   Turner,  and    Whitop, — 24, 
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*^Vim  qtieBtloii  was  than  put  upon  staking  out  ten  and  inserting  five. 
And  was  decided  in  the  aflirmative. 

And  the  ayes  and  noes  haying  been  called  for  and  ordered, 
Those  who  voted  in  the  affirmative  were, 

Messrs.  Beall,  Bishop,  Biggs,  Chase,  O.  Cole,  Colley,  Cotton,  Gran- 
dall,  Davenport,  Pagan,  Featherstonhaugh,  Foote,  Fox,  Gale,  Giflbrd, 
Harrington,  Harvey,  Jackson,  Jones,  Kinnc,  Larrabee,  Latham,  Lewisy 
Lovell,  McDowell,  Mulford,  Nichols,  O'Connor,  Pentony,  Prentiss, 
Mr.  President,  Keymert,  Richardson,  Root,  Rountree,  Sanders,  Scagel, 
Seoor,  Tonter,  Vanderpool,  and  Wheeler, — 41. 
Those  who  voted  in  the  negative  were, 

Messrs.  Case,  A.  G.  Cole,  Doran,  Fenton,  Folts,  Fowler,  Judd, 
Kennedy,  Kilbouro,  King,  Lakin,  Lyman,  McClellan,  Ramsey,  Reed, 
8ch<Bffler,  Steadman,  and  Whiton, — 18. 

Mr.  JUDD  moved  to  amend  the  article  by  inserting  the  following,  as 

**  Sec.  2.  The  property  of  the  state,  properly  of  any  common  school, 
laoiversity,  college,  or  seminary  of  learning,  all  houses  erected  for,  and 
ifedfcated  to  the  public  worship  of  God,  and  the  lots  which  they  neees* 
sarily  occupy  for  such  purpose,  and  such  other  property  as  the  legislap 
Hire  shall  prescribe  by  law,  shall  be  free  from  taxation.'* 

Mr.CHASE  said  that  they  had  already  successfully  combatted  the 
prineiple  of  exempting  certain  privileged  kinds  of  property  from  taxa- 
t'on,and  he  trusted,  they  would  not  now  undo  their  rule  by  adopting  the 
pyoposition  of  the  gentleman  from  Dodge,  (Mr.  Judd.)  That  gendenxut 
was  extremely  sensitive  on  the  subject  of  exempting  from  taxation  oer* 
fttin-deseriptions  of  property.  Other  members  might  be  equally  anx- 
ious to  exempt  other  kinds.  If  the  door  was  once  opened  to  this  pria^ 
'^^i^viti^^^as  difficult  to  say  when  it  could  be  closed. 
•    Mr.  LOVELL  called  for  a  division  of  the  question. 

Ife  hoped  no  specific  exemption  would  be  adopted.  If  such  a  pro- 
vision were  incorporated  in  the  constitution,  it  would  cut  off  the  action 
of  the  legirituure  on  the  subject,  and  it  would  be  left  to  the  worst  kind 
of  legislation  in  the  world— judicial  legislation.  The  manner  in  whieli 
k  fixed  system  of  exemption  from  taxation  would  operate,  might  be  very 
oppressive.  A  block  of  buildings  might  be  erected  in  Alilwankee,  tho 
lower  stori^  of  which  might  consist  of  stores,  while  the  whole  upper 
part  might  be  devoted  to  a  church.  Under  the  proposed  provision,  the 
entite -bviUling  would  be  exempted  from  taxation.  This  would  be  man** 
ifestly  wrong.  Property  employed  for  purposes  of  profit,  might  in  ^lis 
and  other  ways  be  protected  from  taxation.  The  only  proper  course  was 
to  Ieav«  the  settlement  of  this  question  to  the  legislature. 

Mr.  RICHARDSON  said  that  he  saw  there  was  much  opposition  to 
4iie  prineiples  eontained  in  the  first  section  of  his  amendment.  Gentle* 
-iden  seemed  to  wish  the  matter  left  in  the  hands  of  the  legislature,  lest, 
{ierbape,  if  the  question  was  settled  in  the  convention,  their  silver  pLite 
astl  artkles  of  luxury  would  be  taxed.  If  the  matter  were  left  to  the 
-legkklftture,  they  might  be  able  to  exert  an  influence  whi6h  would  con* 
tine  tile  taxes  to  real  estate.  For  his  own  part,  he  was  willing  to  have 
taxes  levied  on  his  personal  property  as  well  as  any  thing  else  he  poe* 


Mr*  KILBOURN  was  opposed  to  the  amendment  of  Mr.  Jct0d,  in- 
09ONich  as  it  aiidsrtoek  to  Enumerate  property  to  be  exempted  from  takx* 
aiiqn,  but  did  not  enumerate  enough. 

The  qifCistion  reeutriiig  on  striking  out  the  second  section. 


'JPfa»  PfiEjfiiDENT  stated  that  il'  the  lootioft  t»  Mtadka  <ittU| 
it  would  not  be  in  order  to  amend.     Such  was  the  operatJAO  oi  the  rulflB 
adoted  by  the  convention. 

Mr.  JUDD  remonstrated  s^ifainst  the   deeisuHi  of  the  ehakt  99A  «r» 
gmed  that  it  would  be  unreasonable. 

.  The  PRESIDENT  observed  that  was  the  fault  of  the  r«le--iK>t  of 
tbe  ehair. 

Mr.  liOVELL  said  that  when  tlie  gentleman  from  Dodge,  (Mr.  Juiwi 
insisted  on  the  adoption  of  that  rule  in  its  present  form*  he  (Mr*  ^ 
knew  that  it  would  bring  about  some  such  absurdity.  The  gestl^lBMft 
from  Dodge,  however,  ought  not  to  complain,  as  the  rale  iu  %KC8tioii 
had  Been  adopted  at  his  own  instance. 
.  Mr.  WHITON  and  Mr.  JUDD  make  some  remarks. 

The  question  was  then  put  upon  the  adoption  of  the  sanay 

-  And  was  decided  in  the  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ovdeied, . 
*  Those  who  voted  in  the  affirmative,  were 
•  Messrs,  Doran,  Fowler,   GifTord,  Jackson,  Judd,  Larrabeet  Lyaaiit, 
MeOlellan,  O'Connor,  Pcntony,  Reed,    Riehardsooy  Boot,  RoJalra^ 
Sanders,  Schceffler,  and   Steadman, — 17. 
Those  who  voted  in  the  negative  were, 

-  Messrs.  Beall,  Bishop,BiggSj  Carter,Case,Cliaae,  A.G.Cole,  0«  Cola* 
CoUey,Cotton,  Davenport,  Fagan,  Featherstonhaugh,  Feotoiiy  Fksgei^ 
aUt  Folts,  Foote,  Fox,  Gale,  Harrington,  Joiies,  Kennedy,  KiUM)tfi% 
King,  Kiiuie,  Lakin,Latham,  Lewis,  Lovell,  McDowell,  Mulfonl*  Nid^ 
eb,  Prentiss,  Mr.  President,  Ramsey,  Reymert,  8cagel,  Secor,  Tur- 
ner,  Vanderpool,  Wheeler,  and  Whilon,— 4^, 

Mr.  JUDD  moved  to  amend  the  article  by  adding  the  foUowii^^i 
lion: 

"  9ee.  There  shall  not  at  any  time  be  issued  in  any  form  or  j 
Her,  under  tlie  authority  of  this  state,  any  state  scrip,  certificatet  or  oth* 
er  eTidenee  of  state  debt,  except  for  such  debts  as  are  autboooed  hy  tha 
Tth  and  8th  sections  of  this  article, 

Mr.  KING  asked  if  the  effect  of  the  amendment  woukl  not  be  ta 
eat  oif  the  payment  of  all  debts  incurrttd   previously  aa^d  for  whidi  th« 
ferritory  was  liable.     The  state  must  proTide  for  the  paymesiof'thA 
territorial  indebtedness. 
'    Mr.  JUDD  made  some  remarHs  against  the  issuing  of  wkate  pm^ 

Mr.  WHITON  spoke  in  opposition  to  Mr,  Judd^s  amendment. 

Mr.  KILBOURN  said  that  if  geudemen  woukl  refer  t»  tbe  oM  ooft* 
stitution,  they  would  find  there  the  amendment  of  the  gentlfViaa.liDai 
Dodge,  in  substance.  If  a  publm  debt  was  prohibited.  ecfip.WH^  net 
lie  issued..  The  whole  ground  aimed  at  by  the  genllemaa  bem  J>#d§f^ 
j$r9B  covered  by  the  article  as  it  now  stood,  Tiie  insertiea  of  the  §^ 
foSed  amendment  would  not  in  any  manner  stfei]^thei%  theaftiolit  9W^ 
would  its  omission  empower  the  legislature  to  issue  scrip. 
'  Mr.  LOV£LL  suggested  that  the  gentleman  from  Dodge  stMNild  spit* 
et)^  the  kind  of  debt  for  which  he  wished  the  iesuing  oi'  s«i:ip  puphilb* 

The  question  was  then  put  upon  the  adoption  of  the  same* 

And  was  decided  in  the  afErmative. 
-    And  "die  ayes  and  noes  having  been  called  for  and  eirdor^ 

Those  who  voted  in  the  affirniatire^  were 
Itfessrs.  Beall,  Bigge.  Cheee,  A,  ii,  0^,  O^t^^pevt^  Fi^9»ii».Fef4i|r 
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iHMrtmgh^  RhB|g«gmld,  Pdhs,  Fowlisr,  Pox,  HoDe^Teck,  JadLRw,  Jones, 
Judd,  I^itabee,  Lovell,  Lyman,  McCleilan,  Nicbola,  O'Connor,  Polity- 
ny,  Prentiss,  Root,  Rountree,  Sanders,  Scac;el,  Sdieefiler,  Secor,  Stead- 
nan,  Vanderpool,  Ward,  Wheeler,  and  Whiton,*--34. 

Those  who  voted  in  the  negative  were, 
-  MoiSTs.  Carter,  Case,  O.-^Cole,  Colley,  Crandall,  I>oran,  Estahrook, 
Fenton,  Foote,  Gale,  Harrin^on,  Harvey,  Kennedy,  Kilfoourn,  Kiiif, 
'lEimie,  Lakhi,  Lark  in,  Latham,  McDowell,  Malford,  Mr.  Prendent, 
flarasey,  Rey mert, -Reed,  Richardson,  and  Turner,*^27« 
»  Mr.  NICHOLS  moved  to  amend  section  7,  by  striking  out  the  words 
^biit  sttvh  debtB  shall  never  singly  or  in  the  aggregate,  exceed  one  hun- 
dred thousand  dollars/' 

Which  WBS  disi^eed  to. 
The  question  was  then  pat  upon  ordering  the  article  to  be  engrossed ; 

And  was  decided  in  the  affirmative. 
No.  1 1,  article  on  Eminent  Domain  and  Property  of  the  f8itate»  wts 
<hen  taken  up. 

And  the  question  being  on  concurring  in  tlie  amendment  by  the  eom* 
mittee  of  the  whole. 

The  amendment  was  concurred  in. 
The  question  was  then  put  upon  ordering  the  article  to  be  eogvossed. 
And  was  decided  in  the  afHrmative. 
On  motion  o(  Mr.  LARRABEE, 
•    The  <^n^>eiition  took  a  recess  until  half^past  two  o'clock. 


HALP*PAST  TWO  O^CLOCK,  P.  M. 

IN  COMBfrTTEE  OF  THE  WHOLE. 

Tkie  convention  i^solved  itself  into  the  committee  of  the  wbolo.fof  tbe 
eonsideraticm  of 

ff o.  12,  artiefe  on  Internal  Improvements. 

Nim  Ifi,  Article  on  acceptance  of  act  of  congress. 

No.  6,  Article  on  Suffrage ; 

No.  1 1,  Article  on  Eminent  Domain  and  Prop^ty  ofihtSta^i 
Mr.  JACKSON  in  the  chair. 

The  article  on  Internal  Improvements  was  taken  up  when, 
•    Mr.  SANDERS  offered  the  following  substitute- 
--  Sto^l.  This  stale  shall  encourage   internal  improvements  by  indiviid- 
^wA  assQciiitians,  and  iiieorporations;  but  shiJl  not  carry  on,  or  be«.|ifnr- 
't|af  in-oMTying  on  "any  work  of  internal  improvement,  except  in  Qa0a3  W* 
*tfMrni8d  by-  this  article. 

See  Si  The  iegidatare  shall  have  power  at  a  rqgular  sessioo  4o  pa(M 
laws  authorizing  the  improvnment  of  the  navigable  waters  leadiqg  -uito 
y/m  MmieRBlppi  or  Lake  Michigan,  and  the  carrying  places  between  the 
'vnntK:  ■•  if^rcvidsd,  however,  ibsti  the  legislature  shall  noi  pasci  HMne 
•linn  one  set  at  the  same  session,  and  such  law  fdudl  cmbraoe  90  ««re 
tfam  one  obieort  of  improvement,  which  shall  be  singly  'sad'A^peeii^aHy 
istated  therem, 

<Soe.a«'Birery  Bueh  taw  fflhnll  impose  and  provide  for  the.-eaUflttion 
'/of  a  dinect  annual  tax  to  pay,  and  sufficient  to  pay,  the  inleMmt.on\tbe 
1idk4hal'  nmy  be inenrred  by  sneh  work,  as  &8t  as  tfae-^nneHlMltkU 
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.due,  and  also  to  pay  and  di^cfaar^e  the  piioetpal  dfmieli  difbt,  wMiin  i^' 
•  Wen  years  from  the  time  of  contractiitie:  thereof. 

Sec,  4.  On  the  final  paasa^  of  soch  law,  in  either  house  of  thekps- 
lature,  the  question  shall  he  taken  by  ayes  and  noes,  to  be  duly  entet^ 
on  the  journals  thereof.  No  such  law  shall  take  effect  until  it  shall,  at 
a  general  election,  have  been  submitted  to  the  people,  and  have  nMred 
a  majority  of  all  the  votes  cast  at  such  election. 

Sec.  5.  The  legislature  niay  at  any  time  afler  the  approval  of  sueh 
law  by  the  people,  if  no  debt  shall  have  been  contracted  in  pursuance 
thereof,  repeal  the  same,  and  may  at  any  time  by  law  forbid  the  con- 
tracting of  any  further  debt  or  liability  under  such  law;  but  the  tax  im- 
posed by  such  act  in  proportion  to  the  debt  and  liability  which  may  have 
been  contracted,  in  pursuance  of  such  law,  shall  remain  in  force  and  be 
irrepealablc  and  be  annually  collected,  until  the  proceeds  thereof  shall 
have  been  sufficient  to  pay  and  discharge  the  interest  and  principal  of 
such  debt  and  liability. 

Sec.  0.  The  money  received  from  any  loan  or  stock  creating  such 
debt  or  liability,  shall  be  applied  to  the  work  specitied  in  the  act  author- 
ising such  debt  or  liability,  and  for  no  other  purpose  whatever. 

Sec.  7.  The  state  shall  not  at  any  time  incur  or  create  debts   or  lia- 
.bilities  for  works  of  internal  improvement,  which  shall  singly  or  io'the 
aggregate  exceed  three  hundred  thousand  dollars. 

Sec.  8.  No  such  law  shall  be  submitted  to  be  voted  on  within  four 
months  after  its  passage,  or  at  any  election  where  any  other  law,  or  any 
bill,  or  any  amendment  to  the  constitution  shall  be  submitted  to  be  vo- 
ted for  or  against. 

Sec.  9.  When  grants  of  land  or  other  property  shall  have  been  made 
to  the  state,  especially  dedicated  by  the  grant  to  particular  works  of  in- 
ternal improvement,  the  state  may  carry  on  such  work,  and  shall  devote 
thereto  the  avails  of  such  grants  so  dedicated  thereto. 

Mr.  SANDERS  remarked  that  internal  improvements  were  a  legiti- 
mate object  for  the  attention  of  the  government.  He  presumed  that  afl 
would  agree  to  this  principle.  Why  then  should  the  hands  of  the  gov- 
ernment be  tied  up  in  reference  to  them?  He  was  aware  that  a  strong 
prejudice  had  been  imbibed  of  late  years  against  the  undertaking  of  such 
works  by  the  state.  The  cause  of  it  was  obvious.  Many  of  the  states 
had  engaged  in  wild  and  impracticable  schemes  of  internal  improvement, 
and  had  undertaken  works  which  they  neither  needed  nor  were  able  to 
pay  for. 

In  this  way  enormous  state  debts  had  been  contracted,  and  some  of 
them  had  been  reduced  to  a  condition  little  short  of  bankruptcy.— 
This  had  very  naturally  turned  the  current  of  popular  opinion  against  al- 
lowing the  states  to  engage  without  restriction,  in  works  of  Ais  kind; 
but  he  believed  that  many  were  taking  the  opposite  extreme,  and  gdiig 
as  far  from  correct  principle  and  sound  policy  in  the  opposite  direc- 
tion. 

Because  some  of  the  states,  when  possessed  of  unlimited  power  upon 
the  subject,  had  in  a  period  of  general  excitement  and  ^speculatioii, 
abused  that  power,  it  did  not  follow  of  necessity  that  it  was  not  a  salu- 
tary power  under  proper  restrictions  and  limitations.  Works  of  inlemal 
improvement  by  the  state,  when  judiciously  undertaken,  had  been  of  in- 
calculable benefit  not  only  to  the  states  undertaking  them,  but  lo  many 
of  the  neighboring  states,  and  to  the  nation  at  large.  The  state  of  New- 
York,  by  her  system  of  internal  improvements  has  doubled  hiBr  ' 
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aaAMdkredheoMlf  frtfeifloid  pbir&M ;  and  noft  only  8o,bat  allthe  Mtes 
around  her  have  shared  largely  in  the  benedls  flowing  from  her  en%ht«. 
eued  policy.  But  for  the  Erie  canal,  Iliioois  and  Wisconsin  would  this 
day  have  been  little  else  than  a  wilderness.  His  objeet  in  offering  the 
liubstitute  was,  to  leave  it  in  thd  power  of  the  legislature,  with  the  sanc- 
tion of  a  vote  of  the  people,  to  improve  the  navigation  of  the  streams  in 
the  state,  which  by  the  ordinance  of  1787,  were  declared  to  be  public 
highways  and  forever /rea.  Many  of  the  streams  which  were  n6w 
nearly  useless  as  thoroughfares,  might,  with  a  small  expenditure,  be- 
c^e  important  channels  of  trade.  He  did  not  believe  the  legislatoiio 
would  have  the  right  to  place  these  public  highways  under  the  controil 
of  charteted  companies,  for  they  had  been  declared  by  thcj  higbeist  au- 
thority, foreveffree. 

The  substitute  which  he  had  offered  guarded  against  the  abuse  of  the 
power  by  limiting  the  debt  which  might  be  contracted,  by  requiring  a 
vote  of  the  people  upon  any  Ijw  authorising  any  such  work,  before  it 
should  go  into  efiect,  and  providing  that  not  more  than  one  project  of 
iatemal  improvement  should  ever  be  submitted  to  a  vote  of  the  peojde 
'%t  any  one  election. 

Mr.  FOX  was  in  favor  of  internal  improvements  by  the  state,  bi»t  he 
eould  not  vote  for  the  atnendment  of  the  gentleman  from  Racine.  He 
had  an  amendment  drawn  up  which  he  intended  to  offer  at  a  {)¥oper 
tune,  but  he  would  not  offer  it  then ;  but  would  wait  and  see  frhat  would 
be  the  fate  of  the  substitute  imder  consideration. 

l*be  question  was  then  taken  and  the  substitute  rejected. , 

Mr.  FOX  then  moved  to  amend  the  first  section  by  adding  the  fol* 
lowing^ 

l^ke  out  all  after  the  word  "by"  in  the  £[rst  s<A^tio]r,  and  insert  a# 
foHows  :  *'And  by  law  for  some  single  work  or  object,  to  be  distinctly 
8peci6ed  therein.  Such  work  to  have  but  two  points  of  terminatioii» 
and  such  law  sbiall  provide  for  levying  a  tax  sufficient  with  other  sour* 
oes  of  revenue  to  complete  said  work  within  ten  years  after  the  passage 
of  the  same.  And  no  such  law  shall  be  valid  or  take  effect,  unless  the 
same  sfiall  have  been  submitted  to'  a  distinct  and  separate  vofe  of  the 
electoral  at  the  next  general  elecdon  succeeding  ^e  passage  of  such  law, 
and  shaU  have  received  in  its  favor  a  majority  of  all  the  votes  cast  al 
•  such  electioft." 

Mr.  F.  said  that  this  provision  in  relation  to  the  matter,  would  be  sat* 
isfactory  to  him,  and  satisfactory  to  his  immediate  constituents,  sa  fiir  as 
lie  was  acquainted  with  their  views  upon  the  subject  He  bel»ftved  the 
state  should  have  the  power,  under  certain  reistrictions,  tiy  undertake 
works  of  internal  improvement,  and  he  hoped  tlie  amendment  mighl 
meet  with  the  favorable  consideration  of  the  committee.  He  would  be 
^adsfied  with  this,  and  with  nothing  short  of  it.  He  did  not  think  it 
was  the  business  of  the  convention  to  say  diat  the  people  in  thor  state 
capacity  should  never  undertake  any  such  work ;  but  to  pioelaiJH  the 
eontrary  if  they  should  see  fit  so  to  do. 

The  amendment  was  rejected  and  the  article  laid  aside  to  be  repov 
ted. 

The  committee  then  arose  and  by  their  chairman  reported  articles 
Noa.  11,  12,  and  13  back  to  the  convention  without  amendments; 
and 

No#  6,  with  amendment,  as  instructed  by  the  convention. 
.  No.  6»  article  on  suffragsFwas  then  then  taken  up, 
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And  the  question  teiog  on  eoncumiig  io  the  amendMHt  of  die  ctim 
mittee  of  the  whole. 

it  was  decided  in  the  affirmative, 

The  question  was  then  put  upon  the  passage  of  the  article. 

And  was  decided  in  tlie  affirmative. 

And  the  a^es  and  noes  being  required  by  the  rules. 
Those  who  voted  in  the  affirmative  were, 

Messrs.  Beall,  Bishop,  Carter,  Case,  Chase,  A.  G«  Cole,  CotloiKr' 
Crandaii,  Davenport,  Estabrook,  Fagan,  Feathemstonhaugh,  Fitzgerald, 
Fohz,  Foote,  Fox,  Gale,  Giffi)rd,  Harrington,  Jackson,  Joneis,  Ju^, 
Kilboiirn,  King,  Kinne,  Larkin,  Larrabee,  Latham,  Lewis,  Lovell,  hy* 
man,  AfcClellan,  McDoweli,  Mulford,  Nichols,  O'Connor,  Pentony, 
Prentiss,  Mr.  President,  Ramsey,  Reed,  Root,  Sanders,  Scagel, 
Schoeffler,  Secor,  Steadman,  Turner,  Vanderpool,  Wheekr,  and  Whi- 
ten— 52. 

Those  who  voted  in  die  negative  were, 

Messrs.  Biggs,  Castleman,  O.  Cole,  Colley,  Fenton,  Fowler,  Hol- 
lenbeek,  Kennedy,  Lakin,  Richardson,  Rountree,  Ward,  and  Wtf- 
den — 13. 

No.  12,  article  on  Interna]  Improvement,  ^^as  then  taken  up,  when 
Mr.  SANDERS  moved  to  amend  the  same  by  substituting  the 
ibllowiug. 

Sec.  1.  This  state  shall  encourage  internal  improvemeots  by  individ- 
ual associations,  and  incorporations  ;  but  shall  not  carry  on,  or  be  a  par* 
ty  in  carrying  on  any  work  of  internal  improvement,  except  in  cases  au- 
thorized by  this  article. 

Sec.  2.  The  legislature  shall  have  power  at  a  regidar  session  to  pass 
laws  autliorizing  the  improvement  of  the  navigable  waters  leading  into 
the  Mississippi  or  Lake  Michigan,  and  the  carrying  places  between  the 
liMXie:  Provided^  Aot&erer,  that  tlie  legislature  shall  not  pass  more 
thsin  one  a«t  at  the  same  session,  and  such  law  shall  embrace  no  more 
than  one  object  of  improvement,  which  shall  be  singly  and  specifieally 
stated  therein. 

Sec.  3.  Every  such  law  shall  impose   and  provide   for  the  coUeetion 
of  a  direct  annual  tax  to  pay,  and   sufficient  to  pay,  the  interest  on  the 
•debt  that  may  be  incurred  by  such  work,  as  fast  as  the  same  shall  fall 
due,  and  also  to  pay  and  discharge  the  principal  of  such  debt^  within  M"  • 
leen  years  from  the  time  of  the  contracting  thereof. 

Seo.  4.  On  the  final  passage  of  such  law,  in  eitlier  house  of  thelegis- 
Uituire,  the  Question  shall  be  taken  by  ayes  and  noes,  to  be  duly  egOemA 
•oti  the  jouFnals  thereof.  No  such  law  shall  take  eflfect  until  it  shall,  at 
%  g^eral  election,  have  been  submitted  to  the  people,  and  have  received 
&  itiar|ority  of  all  the  votes  cast  at  such  election. 

^  Bee.  5.  The  legislature  may  at  any  time  after  the  approval  of  such 
law  by  the  people,  if  no  debt  shall  liave  been  contracted  in  pursuaaee 
thereof,  repeal  the  same,  and  may  at  any  time  by  law  forbid  the  coifr- 
tracting  of  any  further  debt  or  liabiUty  under  such  law ;  but  the  tax  m* 
-piNied  by  such  act  in  proportion  to  the  debt  and  liability  which  may  have 
been  contracted,  in  pursuance  of  such  law,  shall  remain  in  force  and  be 
irrepealable  and  be  annually  collected,  until  the  prooeeds  thereof  shall 
:ha.T8  been  sufficient  to  pay  and  discharge  the  interest  and  principal  of 
such  debt  and  liability. 

Sec.O.  Theaioney  received  from  any  loan  or  stock  creating  auch 
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.«bqbtov  liability,'  ehall  be  appKed  to  the  work  specified  in  tfie  act'aoAor- 

.  iaing  such  debt  or  Uability,  and  for  no  other  purpose  whatever. 

Sec.  7.  The  stale  shall  not  at  any  lirae  incur  or  create  debts  or  lia- 
bilities for  works  of  internal  improvement,  which  shall  singly  or  in  the 
ag]^egate  exceed  tluree  hundred  thousand  dollars. 

Sec.  8.  No  such  law  shall  be  submitted  to  be  voted  on  within  four 
montiis  after  its  passaji^e,  or  at  asiy  election  where  any  other  law,  or  any 
bilU  OP  any  amendment  to  the  couiStituiion  shall  be  submitted  to  be  vo- 
ted for  or  ai^rainst. 

•  Sec.  9.  When  grante  of  land  or  other  property  shall  have  been  made 
to  the  state,  especially  dedicated  by  the  grant  to  particular  works  of  in- 
ternal improvement,  the  state  may  carry  on  such  work,  ai>d  shall  devote 
thereto  the  avails  of  such  grants  so  dedicated  thereto. 

Mr.  CHASE  did  not  think  the  substitute  could  be  adopted,  and  there- 
fore  did  not  think  it  worth  while  to  spend  much  time  in  debating  it»  but 
he  could  not  agree  with  the  mover ;  that  we  should  borrow  all  onr  les- 
sons upon  this  subject  from  New  York,  a  state  whose  circumstances 
*were  so  unlike  our  own.  The  state  of  New  York  was  overflowing 
with  wealth.      They  had  an  abundance  of  capital  which  was   seeking 

.  investment,  and  could  engage  in  extcnjpive  enterprises  widiout  erobams9- 
ment.  Ho  thought  it  would  be  more  wise  for  us  to  borrow  a  few  les- 
sons from  Illinois  and  Michigan,  upon  this  subject  Gentlemen  conten- 
ded that  there  was  no  danger  because  no  work  of  the  kind  could  bo  un- 
dertaken unless  the  people  wanted  it.     The  same  was  true  of  Michigan.. 

.  They  could  not  have  engaged  in  tlieir  ruinous  projects  if  the  people  had 
not  been  in  favor  of  it*  But  they  got  up  three  grand  schemes  of  inter-^ 
nal  improvements  at  the  same  time  and  ik>r  different  portions  of  the  state, 
and  the  local  interests    thus    created   carried  the  whole   of  them,  and 

.  plunged  the  state  into  an  enormous  debt. 

Mr.  SANDERS  said  a  few  words  in  reply,  insisting  upon  the  imprc^ 
priety  of  tying  the  hands  of  the  people  so  that  they  could  in  no  event 
bring  the  resources  of  the  state  to  Uie  aid  of  any  work  of  the  kind,  how- 
ever important  it  njight  bo. 

Mr.  LARRAB£E  moved  to  amend  die  substitute  by  adding  the  fol* 
lowing  proviso : 

*^  Provide  (If  That  $150,000  of  said  debt  shall  be  applied  to  improve 
the  harbor  of  Racine,  and  $150,000  to  make  a  canal  from  Lake  Hori- 
con  to  Lake  Winnebago." 

Mr.  LARRABEE  spoke  in  opposition  to  the  substitute  of  the  gentle- 
man from  Racine,  and  maintained  that  submitting  propositions  of  the 
kind  to  a  -vote  of  the  people  was  no  safeguard  at  sdl.  lie  alluded  to  the 
state  of  Mississippi,  when  under  the  same  provisions  as  were  contain- 
ed in  the  substitute,  the  state  had  oontmoted  a  debt  of  $  7,000,000,  and 
what  was  worse,  it  was  afterwards  repudiated.  He  considered  the 
(juestion  as  one  of  principle ;  whether  the  state  should  under  any  cir- 
cumstances engage  in  works  of  internal  improvement ;  whether  that  w«s 

-  die  best  way  to  secure  such  objects  ;  and  not  a  question  as  to  how  ajg^ 
under  what  restrictions  the  state  should  engage  in  them.  It  was  clear 
to  his  mind  that  our  only  safety  consisted  in  prohibiting  the  state  abso- 

•  lutely  from  engaging  in  any  work  of  the  kind,  except  so  far  as  the  agen- 
cy of  the  sbitc  might  be  necessary  in  carrying  out  the  objects  of  special 
.grants  or  donations  for  such  purposes. 

He  was  not  certain  but  the  article  as  reported  by  the  committee, 
might  erabart^JBS  the  action  of  tlie  state,  with  reference  to  tl^e  gmtpf  land 
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made  l3y  congress  for  die  improvement  of  the  Pox  and  Wisconsin  1^^ 
«!«»  He  had  understood  that  the  honorable  President,  who  wa»  in  con- 
gress at  the  time  the^grant  was  made,  would  attend  to  that  matter,  and 
see  that  the  artide  was  so  adjusted  that  it  would  not  prevent  the  jrtate 
from  accepting  of  the  grant.  He  had  intended  to  iiave  exMOined  the 
question  himself,  but  had  not  found  time.  It  was  a  matter  in  which  he 
felt  much  interest  and  one  in  which  all  the  northern  counties  were  very 
deeply  interested,  and  if  there  was  any  doubt  about  it,  he  hoped  the  af^ 
tide  would  be  passed  over  until  the  question  could  be  investigated.  ' 

Mr  BE  ALL  moved  tfiatUir  further  consideration  of  said  artade  te 
poe^ned  until  to-morrow  morning. 
Which  was  agreed  to. 

No.  13,  article  on  acceptance  of  act  of  Congress. 
Was  then  taken  up,  when 

Mr.  ROUNTREE  moved  to  lay  the  same  upon  the  table ; 
"\Vhich  was  agreed  to. 

IN  COMMITTEE  OF  THE  WHOLE, 

The  convention  then  resolved  itself  into  committee  of  the  whole  for 
the  consideration  of 

No.  14,  Article  pn  Legislative, 

Mr.  WHITON  in  the  chair, 

The  article  entitled  "  Legislative,"  being  before  the  com|nitt^e« 

Mr.  CHASE  moved  to  strike  out  the  fifteenth  section,  exempting 
members  from  arrest,  Mr.  C.  thought  there  might  have  been  a  time  in 
the  remote  ages  of  the  past  when  such  provisions  vere  necessary,  but 
that  at  the  presppt  day  it  was  wholly  superfluous. 

Mr.  EST AB ROOK  moved  to  amend  the  amendment  so  as  to  strike 
out  that  part  of  it  which  privileged  members  of  the  legislature  from  civil 
actionp. 

At  the  suggestion  of  the  Chairman,  Mr.  Estabrook  withdrew  his 
amendment  for  the  purpose  of  taking  the  question  on  the  motion  to  strike 
out,  which  motion  was  then  put  and  decided  in  the  negative. 

Mr*  ESTABROOK  then  reqe^ed  his  motion  to  amend,  which  wae 
also  decided  in  the  negative, 

Mr.  WHEELER  moved  to  amend  section  twenty-one  by  striking  ont 
"three"  and  inserting,  so  as  to  fi?  the  pay  of  members  ^t  two  dollars 
per  day. 

The  amendment  was  rejected. 

Mr.  LOyELL  moved  to  amend  the  1 3th  section,  so  that  the  disqual- 
ifications of  persons  holding  commissions  under  the  government  of  the 
United  States,  for  a  seat  in  the  legislature*  should  not  extend  to  post 
masters, 

Mr.  KING  hoped   the  amendemnt  ^fould  not  prevail.     That  point 
had  been  discussed  in  the  committee,  and  the   disqualification  extended 
to  post  masters  with  but  two  dissenting  votes,  in  order  to  carry  out  a  well 
established  maxim  that  no  man  could  serve  two  masters. 
The  amendment  was  rejected, 

Mr.  CHASE  moved  to  amend  the  17lh  section  relating  to  the  style  of 
enactment,  so  that  it  would  read  ''Be  it  enacted  by  the  legislature  of  the 
State  of  Wisconsin,"  instead  of  "  The  people  of  the  state  of  Wiscos- 
sin,  represented  in  Senate  and  Assembly."  &c. 

Mr.  LOVELL  referred  to  another  section  which   provided  Aat  tfia 
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two  koiifles  of  the  legblature  should  be  called  Senate  and  A$9emhiy 
aad  remarked  that  the  terms  used  in  the  eaacting  clause  should  conform 
to  the  titles  of  the  two  houses.  He'  was  in  favor,  moreover,  «f  recog* 
mmg  in  the  enacting  clause,  the  authority  of  the  people ;  that  the  people 
in  fact,  enacted  the  laws. 

Mr.  CHASE  said  tliat  that  was  the  very  thing  that  he  objected  to. 
The  enacting  clause  as  it  stood  ii)  the  section  would  declare  that  the 
pfiople  enacted  so  and  so,  which  was  not  true  ;  it  was  the  legislatttre 
which  enacted  the  laws,  and  often  times  they  enacted  laws  which  the 
j^ple  did  not  w&nt,  and  which  they  should  not  be  charged  with  having 
enacted. 

The  amendment  was  rejected. 

Mr.  KILBOURN  moved  to  amend  the  4th  section,  so  as  to  require 
that  the  districts  should  be  as  compact  as  possible,  containing  the  requi* 
site  population. 

The  amendment  was  adopted. 

The  committee  then  rose,  and  by  their  chairman  reported  the  sam« 
back  to  the  convention  with  amehdments,  when 
On  motion  of  Mr.  CHASE^ 

The  convention  adjourned. 


Thursday,'  January  6,  1848. 

Prayer  by  the  Rev.  Mr.  Penman. 
The  journal  of  yesterday  was  read. 

Mr.  RICHARDSON,  from  ihe  committee  on  engrossments,  reported 
AS  correctly  engrossed. 

No.  11,  article  on  Eminent  Domain  and  Property  of  the  State. 
Mr.  A.  G.  COLE  introduced  the  following  resolution. 

And  the  rules  having  first  been  wwpeuded  for  that  purpose,  the  said 
resolution  was  adopted,  to  wit : 

Resolved,  That  the  sergeant-at-arms,  door-keeper,  fireman  and  mes« 
sengers,  be  and  they  are  hereby  allowed  two  dollars  and  fifty  cents  per 
day  for  their  services  during  the  session  of  this  convention.   . 

Resolutions  were  introduced  and  read  as  follows,  to  wit : 
ByMr.  GIFFORD: 

Resolved,  That  this  convention  before  it  adjourns,  shall  fix  a  day  cer« 
tftin  when  the  electors  of  this  territory  shall  vote  for  the  adoption  or  re* 
Jection  of  this  consftitution.     Such  day,  so  fixed,  shall  not  be  within  ten 
days  of  any  election  of  any  town  or  county  in  this  territory. 
By  Mr.  LATHAM: 

Resolved,  That  the  coqimittee  on  expenses  be  directed  to  ascertain 
and  report  to  the  convention  as  soon  as  practicable,  the  amount  of  sta* 
tionery  which  has  been  furnished  for  the  use  of  the  convention*  givii^ 
distinctly  the  items  of  stationery  furnished  and  the  costs  of  the  same. 

Resolution  No.  2,  introduced  by  Mr.  KINNE,  on  yesterday,  was  V^ 
ken  up,  when 

Mr.  KINNE  asked  leave  to  withdraw  the  same,  ^ 

'> '     Leave  was  granted. 
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Reaoktiioa  No.  3,  iiitrodu€od  by  Mr.  8CAGEL,  oil  yesterday,  mtm 
tlien  taken  up^  when 

Mr.  LOVELL  moved  to  amend '  the  same  hy  striking  wit  the  wosi 
"  officerSy"  and  inserting  the  words  *-  secreuiries  and  assistant  secreta- 
ries." 

Which  wias  agreed  to. 

The  resolution  as  amended  was  tlien  adopted. 

Resolution  Mo.  4,  introduced  by  Mr.  LARRABEE,  on  yesterday, 
was  then  taken  up. 

Mr.  LARRABEE  said  that  perhaps  it  was  proper  that  he  should  sta^ 
the  reasons  by  whidi  he  was  governed  in  oflering  the  resolution.  Thie 
resolution  had  reference  chiefly  to  the  manner  in  which  this  printing 
was  authorized  to  be  done.  lie  was  willing  tliat  the  debates  should  be 
.published,  but  he  did  not  conceive  that  the  convention  was  authoriaeff 
by  law  to  pubHsh  the  speeches  of  the  members  at  tho  expense  of  the 
people.  He  had  been  shown  several  proof  sheets  of  the  debates  and 
journal  ad  they  were  being  printed,  and  was  very  much  pleased  wilh'the 
manner  in  which  the  work  was  got  up  and  executed.  He  was  willing 
to  pay  out  of  his  own  pocket  his  proportion  of  the  expense  of  the  work, 
and  was  informeil  t^t  the  share  of  each  member  would  not  be  large. 

Mr.  KING  agreed  widi  the  gentleman  from  Dodge,  (Mr.  Larrabee) 
in  so  far  as  to  think  tliat  members  who  had  long  speeches  pnbHshed  ia 
full,  shoukl  pay  for  them  out  of  their  own  pockets.  He  understood  the 
intention  of  the  printers  to  be,  merely  to  publish  a  sketch  of  tlie  debates. 
These  would,  in  his  opinion,  form  a.  part  of  the  history  of  the  convea- 
tion. 

Mr-  KILBOUBN  thought  tlie  actioir  proposed  by  Mr.  Larrabes's 
resolution  was  premature.  The  proposition  for  taking  action  on  the 
subject  would  be  towards  the  close  of  the  convei^lion,  and  tlien  with 
the  inquiry  contained  in  the  resolution  now  offered,  should  be  coupled^ 
, another,  and  that  was,  as  to  the  expense  of  the  journal  of  the  last  con- 
vention* This  matter  of  expense  could  not  be  ascertained  until  near 
the  clos.e  of  the  session.  If  the  gentleman  Would  agree  to  lay  the  reso- 
lution on  the  tabTcy  he  would  undertake  to  bring  up  one  such  as  he  pro* 
posed  at  the  proper  time. 

Mr.  LAKIN  moved  to  amend  the  same  by  adding  the  words  "  in 
proportion  to  the  ^mouwX  perpetrated  by  each  member  severally." 

Mr.  E  STAB  ROOK  regretted  that  this  question  was  agitated  again. 
He  regarded  the  remarks  and  debates  on  this  floor  as  being  as  much  a 
part  of  his  property  as  were  the  resolutions  and  reports.  They  were  a 
part  of  the  proceedings,  and  a  part  of  die  property  of  tlie  state,  in  which 
every  individual  possessed  an  interest.  It  was  with  no  ordinary  r€g]:et 
*  that  he  had  heard  several  members  of  this  convention,  men  of  talent? 
and  abilities,  request  their  remarks  to  be  suppressed  in  the  re^wrts.  He 
felt  as  if  by  so  doing,  they  were  taking  from  him  and  his  posterity  some- 
thing to  which  he  was  entitled.  He  was  aware  tJiat  in  taking  that 
course,  those  gentlemen  went  on  the  ground  that  the  convention  was  noi 
aiMhorized  to  make  any  appropriation  for  printing  the  debates.  This 
'  ground,  he  thought,  was  untenable.  There  was  no  doubt  as  to  their  ai*- 
-thoiitv  to  order  incidental  printing ;  and  this  he  regarded  as  coming  un- 
der that  head.  The  printed  debates  would  form  the  index,  and  the  on- 
ly index  of  the  true  signification  of  what  was  here  enacted.  He  would 
give  u^  illusti:ation  of  his  view  that  the  printed  reports  of  debates  would 
give  tne  clue  and  the  only  clue  to  the  meaning  of  their  proceedings.—^ 


IMAO  ^"^  COMVBNTBO.V.  itSt 

k  was  w^  known  to  gBiitlemen  here  that  when  the  confltitution  of  the 
United  States  was  under  discussion,  the  question  of  bank  or  no  bank 
^as  a  leading  and  important  one*  Tiie  ofiicers  of  Gen.  Washington's 
cabinet  were  called  upon  to  give  iheir  opfinions  on  the  matter.  Mr.  Jef- 
ferson wrote  against  it,  and  in  his  writings  he  referred  to  the  debates  in 
congress  to  prove  his  position,  that  <;ongress  had  rejected  as  a  means 
what  it  sought  as  an  cud.  A  simhar  use  might  hereafter  be  made  oC 
the  debates  on  this  floor.  There  might  and  probably  would  be  ambigu- 
ous clauses  in  this  constitution,  and  the  reports  of  \he  debates  might  be 
the  only  means  for  courts  of  justice  to  arrive  at  the  proper  interpretation 
of  them.  He  considered  the  expense  of  publishing  these  sketches  of 
debates  as  reasonable  a  charge  as  any  made  by  the  convention  ;  and  he 
would  as  soon  dispense  with  the  publication  of  the  journal,  as  of  these 
reports. 
.  Mr.  BEAliL  made  some  remarks. 

Mr.  VANDERPOOL  was  in  favor  of  the  resolution  offered  by  Mr* 
Larrabee  ;  but  would  be  still  bettor  pleased  if  the  amendment  of  Mr. 
Lakin  should  prevail.  Thero  seemed  to  be  a  strenuous  effort  on  the 
part  of  some  gentlemen  on  this  floor  to  introduce  long  speeches  into  the 
sketch  of  debates  that  was  to  be  published,  and  he  thought  that  those 
wlio  made  long  speeches  should  pay  for  their  publication. 

The  question  was  taken  on  Mr.  LAKIN'S  amendment. 
And  it  was  adopted.  • 

Mr.  BEALL  jnoved  to  amend  the  resolution  by  substituting  the  folr 
lowing : 

Resolved,  That  the  resolution  heretofore  adopted  on  the  subject  of 
printing  the  journal  and  sketches  of  debates,  be  and  is  hereby  rescin- 
ded. 

SeBoJvedf  Tliat  Messrs.  Tenney,  Smith  6d  Uolt  be  paid  a  reasonable 
eoAipensation  for  the  printing  of  the  journal  already  execnted  by  thein* 
.  Betotved^  That  the  daily  slips  be  hereafter  discontinued,  and  Messrs* 
Tenney,  Smith  6l  Holt,  be  paid  a- reasonable  compensation  for  those  al* 
ready  furnished  the  convention. 

Mr.  CHASE  moved  that  the  resolution  and  amendment  be  laid  on 
ihe  table, 

Jknd  the  question  havir^  been  put. 
It  was  decided  in  the  aillrmativc. 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 
Those  who  voted  in  the  affirmative,  were 

Messrs.  Bishop,  Biggs,  Brownell,  Carter,  Chase,  Cotton,  Doran,  Es- 
•tabrook,  Fenton,  Folts,  Fowler,  Fox,  Gifford,  Harrington,  Jackson,  K^^ 
bourn.  King,  Kinne,  Lakin,  I^arkin,  Latlmm,  I^vell,  McClellan,  M^ 
Dowell,  Mulford,  Nichols,  O'Connor,  Prentiss,  Ramsey,  Reed,  Boot, 
Scagel,  Turner,  and  Wheeler, — 34. 

Those  who  voted  in  the  negative,  were 
.  Messrs.  Beall,  Case,  Castleman,  A.  G.  Cole,  G.  Cole,  Oolley,  Gfan* 
•dall,  Darenport,  Fagan,  Featherstonhangh,  Fitzgerald,  Foole,  Gale,  H«r* 
vey,  Hollenbeck,  Jones,  Judd,  Kennedy,  Larrabee,  Lyman,  PentOny^ 
-Mr.  President,  Reymert,  Richardson,  Rountrce,  Sanders,  SehosHler,  Se- 
-eoc,  Bteadman,  Vanderpool,  Ward,  Warden,  and  Whiton, — 88. 
♦  Resolution  No.  5,  introduced  by  Mr*  FOOTE,  on  yesterday,  was 
ihen  taken  up. 

And  the  question  having  been  put  upon  the  adoption  of  the  s^e^ 
it  was  deeid:ed  in  the  a^innattve. 


Kdsohitioa  No.  7,  introduced  by  Mr.  FENTON,  on  yesterday,  unui 

then  taken  up- 

Mr.  FENTON  said  that  when  he  introduced  it,  he  did  so  in  good 
faith  and  under  the  impression  that  the  business  of  the  convention  could 
be  concluded  at  thd  time  specified ;  but  if  the  question  of  printing  was 
to  be  discussed  every  morning,  the.  convention  could  never  get  through 
iheir  laborsi 

On  motion  of  Mr.  FEN  TON, 

The  resolution  ivas  laid  upon  the  table. 

No.  0»  article  on  Eminent  Domain  and  Property  of  the  State  was 
then  taken  up. 

Mr.  WHITON  moved  to  lay  the  same  upon  the  table. 
Which  was  agreefd  to. 

No,  12,  article  on  Internal  Improvements  was  taken  up,  when 

Mr.  FOX  moved  to  re-commit  the  article  to  the  comtoittee  of  thtf 
whole ; 

Which  was  agreed  to. 

No.  14,  article  on  Legislative,  was  then  taken  up^ 

And  the  question  being  on  concurring  in  the  amendments  of  the  com' 
mittec  of  the  whole, 

Mr.  LOVELL  called  for  a  division  of  the  question. 

The  question  was  then  put  upon  concurring  in  the  first  amendmfinU 
which  way  to  amend  the  2d  section  by  striking  out  the  woid  **  eighty, 
and  inserting  in  lieu  thereof  the  words  "  one  hundred;^ 
And  was  decided  in  the  affirmative 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 
Tho4e  who  voted  in  the  amrmativc,  were 

Messrs.  Beall,  Bishop,  Carter,  Chase,  A.G.  Cole,  Oolley,  Davenport^ 
Estabrook,  Featherstonhaugh,  Fenton,  Folts,  Harvey,  Jackson,  Jones, 
^udd,  Kennedy,  liarkin,  Larrabee,  Lewis,  McClellan,  Mulford,  O'* 
Connor,  Pentony,  Mr.  President,  Rcymert,  Reed,  Root,  Saoden^ 
Scagel,  Schoefiier,  Secor,  Steadman,  Vanderpool,  Ward,  Warden,  and 
Wheeler,— 36. 

Thos^  who  voted  in  the  negative  were, 

Messrs.  Biggs,  Brownell,  Case,  Castleman,  O.  Cole,  Cotton,  CrandaD, 
Doran,  Fagan,  Fitzgerald,  Foote,  Fowler,  Fox,  Gale,  Gifibrd,  Harring- 
ton, Hollenbeck,  Kilboum,King,  Kinne,  Lakin,  Latham,  Lovell,  Lyman, 
McDowell,  Nichols,  Prentiss,  Ramsey,  Richardson,  Rountree,  and 
Whiton,— 31. 

The  question  was  then  put  upon  concurring  in  the  2d  amendment, 
which  was  to  amend  the  2d  section  by  striking  out  the  words  "forty- 
^ve,"  and  inserting  in  lieu  thereof  the  words  "  fifty-four." 
.    Mr.  KENNEDY  inquired  whether,  if  the  convention  concurred  in  the 
amendment,  it  would  be  in  order  to  propose  another  number* 
"The  PRESIDENT  said  that  it  would  not. 

Mr.  KENNEDY  then  moved  to  amend  the  amendment  by  striking 
but  the  words  "  fiftyfour,"  and  inserting  in  lieu  thereof  the  word  ^  six- 

Mr-  LOVELL  said  that  in  fixing  the  minimum,  it  must  he  recoil 
lectqd  that  they  did  not  declare  that  the  first  legislature  should  consist 
of  the  minimum  number.  He  thought  it  but  right  by  fixii^  a  lew  miiH 
imum  to  give  the  people  an  opportunity  of  having  a  small  legislature  if 
they  (ijiose. 

Mf.CHASE  thought  that  the  gentleman's  argument  would  have  a|^ 
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pIM  very  ^eB  to  the  ptopri6ty  of  h  high  inaxiniTiin.  He  had  no  ob> 
jectioti  that  the  range  should  be  a  wide  one,  but  that  he  Waa  ia  favor  of 
a  lafg^  Je^slatfire,  and  should  therefore  go  for  a  high  minimuih  and  a 
-high  maximam* 

The  question  was  then  put  upon  the  adoption  of  the  same, 
And  was  decided  in  the  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 
Those  who  voted  in  the  affirmative  were* 

Messrs.  Beall,  Bishop*  Carter,  Chase,  A.  6.  Cole,  Davenport,  F»> 
gan,  Peatherstonhaugh,  Fenton,  Fitzgerald,  Folts,  Harvey,  Jones,  Judd. 
Kennedy,  Iiarkin,  Larrabee,  Lewis,  Lyman,  O'Connor,  Pentony, 
Beed,  Scagel,  Schoefiler,  Secor,  ^teadman,  Vanderpool,  Ward,  and  War. 
den,— So. 

Those  who  v6ted  in  the  negative  were, 

Messrs.  Biggs,  Brownell,  Case,  Castleman«  O.  Cole,  Colley«  Coi- 
ton,  Crandall,  Doran,  Estabrook,  Foote,  Fowler,  Fox,  Gale^  Qifiofd^ 
Haitingfon,  HoUenbeck^  Jackson,  Kilbourn,  King,  Kinne,  Lakin,  Lft* 
tham,  Loveil,  McClellan,  McDowell,  Mulford^  Nichols,  Prentiss^  Mr. 
President,  Ramsey ,Reymert,  Richardson,  Root,  Rountree,  9aiiden^,Tur» 
ner,  Wheeler,  and  Whiion, — 39. 

Mr.  BISHOP  moved  to  amend  the  amendment  by  striking  out  th« 
wordsf"  fifty-five,"  and  inserting  in  lieu  thereof  the  words  *'  fif^-eigbt,*' 

And  the  question  having  been  put  upon  the  adoption  of  the  8aine« 
It  was  decided  in  the  negative^ 

And  a  division  having  been  called  for,  * 

There  were  27  in  the  affirmative,  and  33  in  the  negative. 

Mr.  REED  moved  to  amend  the  amendment  by  striking  out  the 
Words  •* fiftv-four,'*  and  inserting  in  lieu  thereof  the  words  ••fifty* 
six." 

Mr.  RICHARDSON  said  that  he  was  utterly  opposed  to  providingf 
ftft  a  large  legislature  unless  the  per  diem  was  diminished. 

Mr.  REED  hoped  that  gentlemen  would  look  at  this  question  with  a 
view  to  the  interests  of  the  north  as  well  as  other  sections.  It  was  im* 
possible  that  the  northern  counties  could  be  properly  represented  widi* 
out  a  large  legislature  The  northern  counties  were  as  yet  but  thinly 
peopled,  and  they  could  not  have  a  fair  representation  in  the  legislature, 
unless  the  ratio  was  brought  down  to  about  six  thousands 

Mr.  RICHARDSON  was  aware  that  the  proposed  amendment  would 
leave  a  very  wide  range,  but  he  believed  that  the  members  of  the  legis- 
lature would  very  soon  run  up  to  the  maximum.  If  the  maximum  con* 
tinned  to  be  one  hundred,  that  would  soon  be  the  number  of  the  legis- 
lature, and  that  number  with  a  per  diem  pay  of  three  dollars,  would  be 
loo  great  an  (>xpense  for  the  state.  If  members  would  fix  the  pay  of 
the  legislature  at  $1,50  per  day,  he  was  willing  to  vote  for  a  high  mini? 
mum  and  a  lai^ge  legislature.  Grant  county  could  send  men  to  the  le- 
gislature, and  able  men,  too,  who  were  willing  to  work  for  $1,50  peif 
djiy. 

Mr.  KING  thought  that  the  gentleman  from  Winnebago^  (Mr.  Repi)) 
was  laboring  under  a  false  impression  as  regarded  the  mattev  under  dia- 
edssion.  It  was  not  attempted  to  fix  the  number  of  the  legislature  at 
fifty-fbar,  but  to  fix  that  number  as  the  lowest  limit.  He  was  in  favor 
of  giving  the  people  a  wide  range,  but  in  voting,  as  he  had  done,  for  for-* 
ty-nve  as  the  minimum,  he  did  not  wish  to  be  understood  as  dosiiin^  to 
BMi  Vtte  h^gidature  to  that  number*^ 
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"  Mr.  CHA8E  said  that  the  genlieman  from  Grant,  (Mr.  RicHARiMMm) 
Hras  perfectly  right  in  supposing  that  the  legislature  would  probably  nin 
lip  to  the  maidmuin  number.  For  that  very  reason  he  had  voted  for  a 
high  maximum,  believing  as  he  did  that  a  large  legislature  was  a  safe- 
guard to  the  liberties  of  the  people. 

Mr.  REED  thought  that  if  the  minimum  should  be  fixed  at  a  low 
number,  it  would  be  generally  supposed  that  the  convention  intended  to 
limit  the  first  legislature  to  that  number.  If  it  was  true  ihat  the  legisla* 
-ttire  ivould  probably  soon  run  up  to  the  maximum,  that  was  no  argu- 
'inent  in  favor  of  alow  minimum. 

:  Mr.  LOVELL  said  that  it  was  a  mistake  to  suppose  that  it  was  the 
uniform  practice  of  state  legislatures  to  increase  their  numbers.  The 
New  England  states  had  decreased,  instead  of  increasing,  the  number  of 
tlie  members  of  their  legislatures.  That  was  especially  the  case  wilh 
Massachusetts.  If  members  referred  to  their  western  experience,  tbey 
•Would  find  that  the  legislature  of  the  state  of  Illinois  consisted  originat- 
'fy  of  130  members,  but  the  recent  convention  held  in  that  state  had  fixed 
Ae  number  much  lower.  The  people  found  large  legislatures  too  ex- 
pensive, and' after  having  tried  them,  were  not  generally  in  favor  bf 
them.     In  answer  to  the  argument  of  the  gentleman  from  Winnebago^ 

1T(f  r.'  Rekd)  that  the  interests  of  the  northern  counties  required  a  large 
egislature  and  a  low  ratio  of  representation,  he  said  that  getitiemcn 
must  recollect  the  rapidity  with  which  these  counties  were  being  settled. 
Two  years  hence,  every  county  at  the  north  will,  at  the  present  rate  of 
increase^  be  entitled  by  it^  population  to  representation  in  the  legisla- 
ture, 

'    The  question  was  then  upon  the  adoption  of  the  same, 
And  was  decided  in  the  negative. 

And  a  division  having  been  called  for  ; 

There  were  80  in  the  affirmative  and  d2  in  the  negative. 

The  question  was  then  put  upon  concurring  in  the  amendment  of  Ae 
committee ; 

And  was  decided  in  the  affirmative. 

And  the  ayes  and  noes  haviiMr  been  called  for  and  ordered. 
Those  who  voted  in  the  affirmative,  were 
'  Messrs.  Beall,  Bishop,  Brownell,  Carter,  Chase,  A.  G.  Cole,  Daven- 
port, Fagan,  Featherstonhaiigh,  Fenton,  Fitzgerald,  Folts,  Gifford,  Jack- 
4(on,  Jones,  Judd,  Kennedy,  Larkin,  Larrabe,  Lewis,  Lyman,  McClcSIan, 
O'Connor,  Pentony,  Prentiss,  Mr.  President,  Reymert,  Reed,  Sanders^ 
Scagel,  Schoeffler,  Secor,  Steadman,  Turner,  Vanderpool,  Ward,  and 
Warden— 37. 

Those  who  voted  in  the  negative,  were 

Messrs.  Biggs,  Case,  Castleman,  O.  Cole,  Colley,  Cotton,  Cran- 
Sail,  Doran,  Estabrook,  Foote,  Fowler,  Fox,  Gale,  Harrington,  Harvey, 
HoUenbeck,  Kilbourn,  King,  Kinne,  Lakin,  Latham,  Lovell,  McDowell, 
Mulford,  Ramsey,  Richardson,  Root,  Rounlree,  Wheeler  and  Whi- 
ton, — 30. 

The  questibn  was  then  put  upon  concurring  in  the  third  amendment 
of  Ae  committee,  which  was 

Add  to  sec.  4,  "said  district  to  be  bounded  by  county,  town,  or  ward 
lines,"  to  consist  of  contiguous  territory,  and  be  in  as  compact  a  form  iik 
can  be,  to  include  the  requisite  population." 
*  Mr.  WHEJI^LER  moved  to  amend  the  amendment  as  follows : 

«*  Strike  out  the  word  'single'  in  the  first  line  of  section  4,  and  addtfie 


following  p^vifo  at  die  end  of  the  section ;  Providing  howevesf^  , 

the  dbtricts  shadl  be  bounded  by  county  lines-  luitil  otherwise  prov 
by  law. 

Mr.  CHA.se  took  this  occasion  to  declare  that  he  was  in  favor  of  the 
jingle  district  system  to  the  utmost  extent,  but  tliat  he  was  disposed  to 
go  for  this  amendment  because  he  thought  it  impossible,  before  the  fiisl^ 
l^islature,  to  district  the  slate  othejrwisc  than  by  county  lines.  There 
woa  no  authority  vested  in  tiie  convention  to  direct  territorial  officers 
tQ  do  it. 

Mr.  KING  thought  there  would  be  no  difTiculty  in  doing  this.  THe 
invention  had  tlie  census  returns  by  towns  and  precincts,  front  every- 
90iinty,  with. the  exception  of  one  small  one.  With  these  data  they 
^y  could  district  the  state  themselves. 

.  Mr.  O.  COLE  said  that  he  hoped  tlie  convention  would  not  lend  their 
sanction  to  this  amendment.  If  any  principle  was  purely  democratic^ 
the  single  district  system  was  so.  It  brought  the  representative  imme- 
diataly  home  to  his  constituents. 

Mr.  RICHARDSON  was  unable  to  say  wliat  the  wishes  of  his  con-. 
stitueatB  were  on  this  subject.  '  His  own  views  of  expediency  would 
V9^ei:  lead  him  to  go  for  the  county  system.  But  if  he  believed  that, 
bj^.oon^titttfnts  required  it,  he  was  willing  for  his  own  paxt  to  undertake, 
the  arduous  task  of  districting  by  the  convention. 
.     Mr.   BE  ALL  made  some  renlarks  in  opposition  to  the  amend*, 

||l€Ult% 

Mr.  CHASE  thought  that  tlie  convention  would  find  much  more  US', 
ficulty  in  districting  than  they  supposed.  He  did  not  think  it  the  pro«^ 
viaee  of  the  oonventioiv  bvt  rather  of  the  supervisors  of  the  counties.  Ke 
dftsiiiEed  tlMit  the  gentleman  would  modify  his  amendment  so  as  to  make 
it  the  duty  of  the  first  legislature  to  take  steps  for  this  purpose. 

Mr-  DORAN  said  that  he  had  written  to  his  constituents  in  refei^ncft 
ta.the  suj^geet  of  single  districts,  and  as  far  as  he  had  received  answei9t 
they  were  unanimously  in  favor  of  that  system.  It  would  be  mnch 
more,  difficult  for  the  legislature  or  for  the  county  boards  to  district  the 
state,  than  it  would  be  for  the  convention.  This  was  the  proper  time, 
aud  place.  Ila  was  in  favor  of  the  single  i%trict  system  in  its  strictest 
sense,  now  and  hereafter. 

Mr.  iUDD  made  a  few  remarks  in  favor  of  districting  by  the  con- 
ye&tiou. 

Mr.  SCAGEL  said  that  his  constituents  were  in  favor  of  single  dis- 
tricts^ and  of  districting  immediately.  As  regarded  the  eastern  part  of 
the  territory,  no  drfiiciilty  would  arise  from  doing  so.  With  respect  to 
||fte.n^rtbera»  he  was  without  information.  But  there  were  gendemen 
beite  iroip  all  parts  of  the  territory  who  could  speak  in  re^ence  to. 
those  portions  with  which  they  were  acquainted. 

Mr.  FOX  said  that  tiie  gentleman  from  Waukasha,  seemed  to  think 
that  all  the  members  were  prepared  to  act  on  this  matter.  He  for  one 
W9»  not ;  aad  he  did  not  wish  to  be  left  here  until  corn  planting  time,  ag- 
iiatJug:  the  sxibject. 

Mr.  HARVEY  was  in  favor  of  taking  the  matter  up  in  convention. 
He  thought  the  first  legislature  would  have  quite  as  much  difficulty  ui 
distrietiiig  as  tlie  convention  would  have,  and  did  not  like  the  principle 
of  l^nivjmg  another  body  to  do  what  they  would  shirk  out  of.  He  relate4 . 
an  anecdote  illustratix^  the  feelings  df  citizens  in  r^;a]:d  to  sending  meap^ 
sures  back  from  the  convention  to  tlie  people. 


iii 


JOURNAL  OF  [JaflA^, 


-  Mr.  CHAftE  said  that  the  gentleman  from  Grant,  (Mir.  RicifAta>s<yl<r) 
Vas  perfectly  right  in  supposing  that  the  legislature  would  probably  rwn 
^p  to  the  maximnm  nnmber.  For  that  very  reason  he  had  voted  for  a 
high  maximum,  believing  as  he  did  that  a  large  legislature  was  a  safe- 
guard to  the  liberties  of  the  people. 

Mr.  REED  tliought  that  if  the  minimum  should  be  fixed  at  a  low 
number,  it  would  be  generally  supposed  that  ^e  convention  intended  to 
limit  the  first  legislature  to  that  number.  If  it  was  true  ^at  the  legisla- 
-ttire  Vould  probably  soon  run  up  to  the  maximum,  that  was  no  argu- 
•aienft  in  favor  of  alow  minimum. 

:  Mr.  LOVELL  said  that  it  was  a  mistake  to  suppose  that  it  was  the 
tiniform  practice  of  state  legislatures  to  increase  their  numbers.  The 
New  England  states  had  decreased,  instead  of  increasing,  the  number  of 
the  members  of  their  legislatures.  That  was  eepecially  the  case  wilh 
Massachusetts.  If  members  referred  to  their  western  experience,  they 
•Would  find  that  the  legislature  of  the  state  of  Illinois  consisted  original 
^  of  130  members,  but  the  recent  convention  held  in  that  state  had  fixed 
Ae  number  much  lower.  The  people  found  large  legislatures  too  ex- 
pensive, and  after  having  tried  them,  were  not  generally  in  favor  «f 
them.     In  answer  to  the  argument  of  the  gentleman  from  Winnebagor, 

i!(f  r.'  Re£1))  that  the  interests  of  the  northern  counties  required  a  large 
egislature  and  a  low  ratio  of  representation,  he  said  that  getiHemen 
must  recollect  the  rapidity  with  which  these  counties  were  being  settied. 
Two  years  hence,  every  county  at  the  north  will,  at  the  present  rate  of 
incre^e^  be  entitled  by  its  population  to  represcntadon  in  the  legisla- 
ture. 

'    The  question  was  then  upon  the  adoption  of  the  same, 
And  was  decided  in  the  negative. 
A»d  a  division  having  been  called  for  ; 

*  There  were  80  in  the  affirmative  and  d2  in  the  negative. 

The  question  was  then  put  upon  concurring  in  the  amendment  of  the 
committee ; 

And  was  decided  in  the  affirmative. 

*  And  the  ayes  and  noes  having  been  called  for  and  ordered. 

Those  who  voted  in  the  affirmative,  were 
■  Messrs.  Beall,  Bishop,  Browhell,  Carter,  Chase,  A.  G.  Cole,  Daven- 
port, Fagan,  Featherstonhaugh,  Fenton,  Fitzgerald,  Folts,  Gifford,  Jack* 
ilon,  Jones,  Judd,  Kennedy,  Larkin,  Larrabe,  Lewis,  Lyman,  McClellan, 
O'Connor,  Pentony,  Prentiss,  Mr.  President,  Reymert,  Reed,  Sanders, 
Scagel,  Schoeffler,  Secor,  Steadman,  Turner,  Vanderpool,  Ward,  and 
Warden — i37. 

Those  who  voted  in  the  negative,  were 

Messrs.  Biggs,  Case,  Castleman,  O.  Cole,  Colley,  Cotton,  Cran- 
dall,  Doran,  Estabrook,  Foote,  Fowler,  Fox,  Gale,  Harrington,  Harvey, 
HoUenbeck,  Kilbourn,  King,  Kinne,  Lakin,  Latham,  Lovell,  McDowell* 
Jffulford,  Ramsey,  Richardson,  Root,  Rountrce,  Wheeler  and  Whi- 
ton, — 30. 

The  question  was  then  put  upon  concurring  hi  the  third  amendment 
of  the  committee,  which  was 

Add  to  sec.  4,  "said  district  to  be  bounded  by  county,  town,  or  ward 
lines,"  to  consist  of  contiguous  territory,  and  be  in  sis  compact  a  form  ai 
can  be,  to  include  the  requisite  population." 

*  Mr.  WhEELER  moved  to  amend  the  amendment  as  follows  : 

**  Strike  out  the  word  'single'  in  the  first  line  of  si^ction  4,  and  addtbe 


IMll.}  TB£  CONVSOTlpN.  ^l^ 

foUowiog  p;Boviso  at  the  end  of  the  section ;  Providing  however.  That 
the  districts  sliall  be  bounded  by  county  lines,  until  otlierwise  provided 
by  law. 

Mr.  CHASE  took  this  occasion  to  declare  that  he  was  in  favor  ofth^ 
i^ingle  district  system  to  the  utmost  extent,  but  tlxat  he  was  disposed  to 
go  for  this  amendment  because  he  thought  it  impossible,  before  the  &i9k 
legislature,  to  district  the  slate  otherwise  than  by  county  lines.  'JThere*^ 
yfM  no  authority  vested  ia  tiie  convention  to  direct  territorial  officers 
tp  do  it. 

Mr.  KING  thought  there  would  be  no  difliculty  in  doing  this.  The 
convention  had  the  census  returns  by  towns  and  precincts,  from  every 
Qounty,  witli.the  exception  of  one  small  one.  With  these  data  they 
^y  could  district  the  state  themselves. 

Mr.  O.  COLE  said  that  he  hoped  the  convention  would  not  lend  their 
sanction  to  this  amendment.  If  any  principle  was  purely  democratic^ 
the  singly  district  system  was  so.  It  brought  the  representative  imme- 
.diiately  home  to  his  constituents. 

Mr.  RICHARDSON  was  unable  to  say  wliat  the  wishes  of  his  con-. 
s(itttea4B  were  on  this  subject.  '  His  own  views  of  expediency  would 
X9jih&c  lead  him  to  go  for  the  county  system.  But  if  he  believed  that, 
bis.  confttitnents  required  it,  he  w^s  willing  for  his  own  part  tf>  undertakisi. 
the  arduous  task,  of  districting  by  the  couwntion. 

Mr.  BE  ALL  made  some  renlarks  in  opposition  to  the  amend*, 
ipcmt* 

Mr.  CHASE  thought  that  tlve  convention  would  find  much  more  dif-. 
ficulty  in  districting  than  they  supposed.  He  did  not  think  it  the  pro* 
vtnee  of  the  conve&tioRf  but  rather  of  the  supervisors  of  the  counties.  He 
desifed  tl^it  the  gentleman  would  modify  his  amendment  so  as  to  make 
it  the  duty  of  the  iixst  legislature  to  take  steps  for  this  purpose. 

Mr.  DORAN  said  that  he  had  written  to  his  constituents  in  refer^nctt 
to  .the  suhject  of  single  districts,  and  as  far  as  he  had  received  answers* 
they  wove  unanimously  in  favor  of  that  system.  It  would  be  mbch 
more^  difficult  for  the  legislature  or  for  the  county  boards  to  district  the 
state,  than  it  would  be  for  the  convention.  This  was  the  proper  time, 
aiyl  place.  Ha  wxis  in  favor  of  the  single  d^trict  system  in  its  strictest 
sense,  now  and  hereafter. 

Mr.  JUDD  x^ade  a  few  remarks  m  favor  of  districting  by  the  eon« 
\ention. 

Mr.  SCAGEL  said  that  his  constituents  were  in  favor  of  single  dis* 
tricts»  and  of  districting  immediately.  As  regarded  the  eastern  part  of 
the  territory,  no  difficiilty  would  arise  from  doing  so.  With  respect  to 
th»  u0rtbera»  he  was  without  information.  But  there  were  gendemen 
hwB  icom  all  parts  of  the  territory  who  could  speak  in  reference  to. 
those  portions  with  which  they  were  acquainted. 

Mr.  FOX  said  that  the  gentleman  from  Waukasha,  seemed  to  think 
that  all  the  members  were  prepared  to  act  on  this  matter.  He  for  one 
>¥as  not ;  and  he  did  not  wish  to  be  left  here  until  corn  planting  time,  ag- 
itating the  sxibject. 

Mr.  HARVEY  was  in  favor  of  taking  the  matter  up  in  convention. 
He  thought  the  first  legislature  would  have  quite  as  much  difficulty  in 
districting  as  the  convention  would  have,  and  did  not  like  the  prmciple 
of  Ici^ving  another  body  to  do  what  they  would  shirk  out  of.  He  wlated 
an  anecdote  illustrating  tlie  feelings  df  citizens  in  regard  to  sending  mes^^ 
sures  back  from  the  convention  to  tlie  people. 


The  queisllon  was  dien  put  upon  the  adoption  of  the  ranMi 
And  was  decided  in  the  negative. 

And  (he  ayes  and  noes  having  been  called  for  and  ordered,  - 
Those  who  voted  in  the  affirmative,  were 

Messrs.  Bishop,  Brownell,  Fitzgerald,  Fox,  O'Connor,  RaoiBey, 
Richardson,  and  Wheeler — 8, 

Those  who  voted  in  the  negative  were, 

Messrs.  Beall,  Biggs,  Carter,  Case,  Casdeman,  Chase,  A.  G.  Cole, 
O.  Cole,  Colley,  Cotton,  Davenport,  Doran,  Estabrook,  Fagan,  Feath- 
enBtonhaugh,  Fenton,  Folts,  Foote,  Fowler,  Gale,  Harrington,  Harvey, 
HoUenbeck,  Jackson,  Jones,  Judd,  Kennedy,  KUboum,  King,  Kinne, 
liakin,  Larkin,  Larrabee,  Latham,  Lewis,  Lovell,  Lyman,  McClellan, 
McDowell,  Mulford,  Pentony,  Prentiss,  Mr.  President,  Reymert,  Reed, 
Root,  Rountree,  Sanders,  Scagel,  SchoefHer,  Secor,  Steadman,  'Fumetf, 
Vanderpool,  Ward,  Warden  and  Whiton — 57. 

The  8d  amendment  of  ihe  committee  was  then  concurred  in, 

Mr.  PRENTISS  moved  to  amend  the  article  by  striking  out  see.  6, 
and  inserting  the  following : 

"  Tlie  senators  shall  be  chosen  for  two  years,  on  the  day  of  die  gen- 
eral election,  and  in  the  same  manner  as  members  of  the  assembly  am 
required  to  be  chosen.  They  shall  be  chosen  by  single  districts,  and  «t 
the  first  session  of  the  legislalBre  they  shall  be  divided  by  lot  into  two 
equal  classes,  the  seats  of  the  senators  of  the  ilrst  class  ^\M  be  vaealed 
at  the  expiration  of  the  first  year,  and  the  second  class  at  the  expifMkm 
of  the  second  year ;  so  that  one-half  thereof  shall  be  ehosen  annually 
thereafter." 

In  support  of  this  amendment  Mr.  PRENTISS  said,  eet^on  9  ptml- 
ded  that  senators  should  be  chosen  by  double  districts.  He  was- in  Ik- 
vor  of  the  single  district  system  and  believed  it  to  be  the  most  oorram. 
By  that  system  representatives  knew  tlieir  constituents  and  constituents 
their  representatives.  His  amendment  only  modified  the  article  by  fen- 
king  the  senatorial  districts  single.  One  half  of  the  senate  vronld  be 
elected  annually,  so  that  one  half  would  consist  of  old,  and  one  half  of 
new  members, 

Mr.  WHITON  moved  to  amend  the  amendment  by  substicuting  the 
following : 

Amend  by  striking  out  sec.  5,  and  inserting  sec.  5.  **  The  senators  shall 
be  chosen  annually  by  single  districts  of  convenient  contiguous  lerritoiy 
at  the  same  time,  and  the  same  manner  as  members  of  the  assembly  are 
required  to  be  chosen,  and  no  assembly  district  shall  be  divided  in  tke 
formation  of  a  senate  district." 

Mr.  LOVELL  said,  that  the  object  of  constructing  the  section  as  it  ^ 
in  the  article,  was  for  the  purpose  of  leaving  at  Jeast  one4ialf  of  - 
branch  of  the  legislature  acquainted  with  the  forms  of  business,  eo  ae  to 
give  information,  such  as  could  only  be  handed  down  by  tradition,  to  the 
new  members.     This  was  well  known  to  be  extremly  desirable. 

He  was^  opposed  to  the  amendment  of  the  gentleman  from  JefiPenKm^ 
inasmuch  as  its  necessary  results  would  be  that  one  half  of  the  peo{de 
would  be  called  upon  to  vote  for  senators  one  year,  and  the  other -utlf 
the  next. 

He  thought  that  if  the  senatorial  apportionment  were  made  by  single 
districts  it  could  not  be  made  by  any  means  so  accurately,  as  by  dottbie. 
Great  injustice  would  then  be  done  to  many  counties. 

Pending  the  question  thereon ;  .  rt 


lb*  FITZCSBBALD  moved  th&t  the  contention  take  a  recess  until 
half  ]ia8t  two  o'dock ; 

Which  was  agreed  to. 


HALF-PAST  TWO  O'CLOCK,  P.  M. 

No.  14,  article  on  legislative,  was  then  taken  up,  wlien 

Mr»  WHITON,  by  leave,  withdrew  his  amendment. 

Mn  CHASE  renewed  the  same. 

Mr.  KILBOURN  said  that  he  was  opposed  to  the  amendment  for 
iiy  reason?,  one  or  two  of  which  he  would  now  state.  The  gentlo- 
man  from  Rock,  considering  the  proposition  he  had  in  hand,  had  mads 
out  a  very  good  case.  He  had  preached  democracy  to  democrats,  and 
perhaps  they  might  profit  by  his  preaching.  But  there  was  such  a 
ihing'-as  carrying  principles  in  the  name  of  democrat.*y  too  far.  He  ar^ 
gued  that  by  the  adoption  of  his  amendment,  the  legislature  would  be  as 
stable  as  public  sentiment  was.  This  might  be  democratic  doctrine*  but 
ke  (Mr.  K.)  did  not  conisiider  it  such.  It  was  important  so  to  establish 
the.J»raiieh«s  of  government  that  they  should  not  be  liable  to  be  acted 
ttjpon  by  sudden  excitements.  With  a  view  to  this  principle,  the  senala 
.  had  bsea  placed  on  the  footing  that  it  was  in  the  article  before  the  con- 
yention  |  a  portion,  of  the  power  of  govjernment  being  from  year  to  year 
4Miiitiiuied  ia  existence.  The  object  of  having  two  houses,  was  that  one 
might  act  as  a  check  upon  the  other.  If  both  were  elected  annually, 
diis  object  would  be  in  a  great  measure  defeated,  for  both  would  be  ^act^- 
4idHlpoa  by  the  same  principles.  If  the  gentleman  from  Rock  went  for 
)tbe  bvoadest  democratic  principle,  let  him  go  for  but  one  house,  and  tliat 
-a  fi^  hago  one.  He  himself  did  not  believe  this  to  be  a  correct  prin- 
ciple to  be  incorporated  into  the  constitution. 

There  had  been  a  strife  between  the  two  political  parties  to  see  which 
iproold  go  the  farthest  in  carrying  out  democratic  {nrin^iples.  When  the 
subject  of  universal  suffrage  was  first  introduced  into  the  territorial  legis* 
lature,  it  came  from  the  west  and  from  the  whigs.  Perhaps  the.  mem- 
faeis  of  that  party  in  the  convention,  were  now  taking  the  seme  course 
and  eodsavoring  to  shrow  that  they  were  more  democratic  than^  the 
demoerats  themselves. 

Aa  segarded  the  matter  of  progresnoHj  he  thought  that  whenever  ma^ 
terial  defects  in  our  institutions  were  clearly  slfown,  they  should  be  rem- 
edied. If  they  could  not  be  clearly  shown,  it  was  better  to  adhere  to 
eld  prineipies.  The  principle  applied  to  the  election  of  senators  in  the 
aiiginal  .article  had  been  tried  and  was  found  to  work  well.  It  was  a 
good  principle  in  such  cases  to  let  well  enough  alone. 
.  Mr*  CHASE  called  the  attention  of  the  convention  on  this  subject  to 
the  consideration  of  its  practicability*  How  would  the  double  district 
«yisteni  opeiate  in  the  city  and  county  of  Milwaukee  ?  Milwaukee  city 
Im^iag  a  vBSt  preponderance  of  population,  would  probably  always  have 
ibe^  two  senators.  In  the  county  of  Racine,  Southport,  would  always 
have  one,  and  Racine  one.  In  his  own  portion  of  the  country,  five  or 
•ais  spaareely  settled  counties  would  be  included  in  one  district.  One 
^^maty  vaore  fsily. settled  than  the  other  would  always  have  tlie  senator. 
He  did  not  think  the  operation  of  the  principle  would  be  fair  or  just^— 
He  fras  in  favor  of  amwal  elections  ami  single  districts. 


tt%  ifwKsAL  or  C'<iPk-4l 

Mr.  PRENTISS  8aid  tlmt  it  hftd  been  oLjected  to  ius  ame&dwieat 
that  Only  half  ihe  people  would  vote  for  senators  each  year.  That  W44 
very  true.  So  in  the  senate  of  the  United  Slates,  only  part  of  tiie. states 
elect  senators  each  year.  The  objection  amounted  to  nothing.  What 
would  be  the  operation  of  the  article  witiiout  the  amendment  I  The 
gentleman  from  Racine,  (Mr*  IjOvell)  thought  lliat  it  would  operate  to 
retain  county  lines.  If  he  will  examine,  he  will  find  that  it  produces  a 
contrary  effect.  The  minimum  of  the  liousc  of  representatives  being 
iifty-four,  and  the  senate  consisting  of  one-third  of  that  nuniber«  that 
body  would  consist,  at  the  minimum,  of  eigii^ien  members.  On  the  doa- 
ble district  system,  that  would  divide  tlie  whole  state  into  nine  senata 
districts,  each  of  which  must  contain  one-ninth  of  the  pofiula* 
lion— say  23,000  or  24,000  inhabitants.  Now  there  wa3  only  ^^ 
oounty  in  the  state  which  contained  tliat  number.  Dane  couoiy  could 
not  come  in  as  a  senate  district,  nor  could  Racine,  nor  Rock,  nor  Wait* 
worth,  nor  Waukesha,  nor  Jefferson,  nor  Washington — Milwaukee 
alone  could — ^not  because  it  contained  the  entire  ratio,  but  beeauAe  it 
eam'e  very  near  to  it.  Two  or  more  counties  must  be  united  if  we  re* 
tained  the  double  district  system.  At  the  north  a  number  nmat 
be  united.  In  order  to  preserve  county  lines,  the  single  district. system 
must  be  adopted,  and  if  that  system  was  a  correct  one»  it  sbouki  b« 
adopted  wholly. 

Mi.  KILBOURN  did  not  know  on  what  baiiis  tixe  gentleman  frosi 
Jefferson  had  made  his  estimate.  If  the  number  of  the  bouse  of  wj^ 
resentativcs  was  taken  at  sixty,  the  senate  would  be  twenty,  aud  thai 
.would  be  found  to  produce  a  different  result.  If  the  single  district  isy^ 
tem  was  adopted  at  all,  it  applied  as  strongly  to  one  houae  as  ihe  otbeiv 
His  objection  to  the  proposition  of  the  gentleman  from  Roek  was  to  due 
-term  of  office,  not  to  the  system  of  single  districts. 

Mr.  JACKSON  said  that  it  was  a  strong  objection  to  the  prpfiQsi<- 
tion  in  his  mind,  that  only  one-half  of  the  people  could  vote  for  aeoar 
tors  in  any  one  year.  He  did  not  object  to  shortening  the  teon  of  sen- 
ators. The  veto  power  was  a  sufHcient  sa£e  guard  againat  ixx^j^ft&s.Ut 
gislation. 

Mr.  WHITON  made  some  remarks. 

Mr.  LCWELL  said  that  the  proposition  of  the  gentleman  from  Jef^ 
ferson  was  particularly  objectionable  in  this,  that  it  allowed  odiy  ooo- 
half  of  the  people  to  vote  for  senators  in  any  one  year.  Mudi  haA  beou 
said  about  the  popular  branch  of  the  legislature.  If  there  was  any. dif- 
ference, the  senate  would  be  the  more  popular  branch  of  tlie  two*  For 
the  members  of  the  heuse  were  chosen  to  represeot  sectional  intenestSf 
The  senators  were  elected  for  no  such  purposes,  hut  to  act  as  a  check 
ttpon  the  house.  The  senate  being  chosen  from  lai^fi^e  districta^  was  mow 
likely  to  represent  the  views  of  a  majority  of  die  people.  After  ali 
this  cry  about  democracy,  the  true  democratic  principle  was,  to  provide 
«  stable  govern meiH  to  represent  the  people.  The  only  luetliod  for  that 
government  to  be  established  was  in  a  representative  form,witli  two 
houses.  The  senate  made  the  body  stable-^Uie  house  of  re|ureaeutar 
lives  protected  local  interests.  There  was  no  middle  groond  to  constjr 
tute  a  senate  upon. 

Mr.  KINNE  thought  this  was  a  question,  upon  which  it  was  apt 
proper  to  refer  to  party  distinctions.  The  people  of  the  territory  wer^ 
^r'^nenilly  in  favor  of  ^e  single  district  system,  if  it  oouid  be  adoptod.-^ 
1:  \v.i3  objected  that  a  just  divisko  by  the  convention  would  be  impraiv 
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llosUb:    Hb  did  not  btlime  that,  y^  theucht  it  nii^t  be  difficult.    He 

was  indined  to  think  the  article  as  reported  from  the  committee  far  pre^ 
erable  to  the  afnendments  proposed  As  to  the  objection  made  to  the 
furopoeition  of  the  gentleman  from  Jefferson  that  only  half  the  people 
jmM  vote  in  any  one  year,  he  did  not  regard  it  as  important,  for  thoii^ 
only  hadf  oonld  vote,  all  would  be  represented.  He  did  not  know  that 
it  was  an  object  to  vote  for  officers  every  year,  but  it  certainly  was  es- 
sential to  be  eonstantiy  represented.  He  did  not  know  that  the  c^nven- 
^on  were  to  be  instrueted  in  the  democratic  creed  by  the  genUmnaa 
from  Rock,  (Mr.  Whiton.)  He  di|iju>t  follow  such  a  light,  thovgh  be 
believed  the  gentleman  from  Rock  to  be  competent  to  afford  counsel  and 
infraction  on  other  subjects.  There  was  such  a  thing  as  carrying  dem^ 
•eratCc  principles  to  the  extreme;  and  this  was  productive  of  injury.—* 
•It  was  proper  to  take  a  medium  course  between  an  unstable  and  too 
permanent  a  government.  If  any  new  principle  should  at  any  time  be 
^eetred  to  be  carried  out  by  the  people,  if  it  was  good  for  any  thing,  it 
iwonld  stand  the  test  of  a  delay  of  a  year  or  two,  and  by  that  time  the 
senate  oeuld  be  elected  with  a  view  to  its  adoption.  It  was  unsafe  -td 
leave  matters  in  such  a  position  that  an  objectionable  measure  could  be 
crowded  through  the  senate  in  a  single  year. 

-  Mr«  K.  said  that  he  believed  the  constitution  of  the  United  States 
was  considered  sufficienUy  democratic  at  the  time  of  its  adoption.  It 
had  received  the  approval  of  the  father  of  democracy,  Thomas  Jeffer- 
son. That  constitution  provided  for  two  hovses,  with  a  senate^  whose 
term  of  office  was  six  years. 

If  the  argument  of  the  gendeman  from  Rock  was  good  for  any  thing, 
xtwouM  apply  uath  equal  force  to  the  very  constitntion  they  were  now 
^flssembled  to  construct.  Why  not  make  that  to  exist  but  ibr  a  siii||^ 
yesr.  When  the  sun  had  made  another  revolution,  new  views  and  no* 
tions  might  prevail.  Why  not  have  a  new  constitution  annually, 
.  One  of  the  great  political  lights  by  which  the  gentleman  iirom  Book 
was  guided,  was  Drntiel  Webster,  That  eminent  man  had  declsred  in 
the  Qtostitiitionar  convention  held  in  Massachusetts  in  18SI,  that  the 
only  alternative  in  making  a  good  legislature,  was  to  introduce  a  prop- 
erty qualification  for  electors  of  the  senate  or  a  longer  term  of  office  for 
senators. 

. '  M r.mOH  ARDSON  remarked  there  had  been  a  great  deal  said  ttpon  this 
subjects  Gentlemen  opon  this  door  seemed  to  be  straining  at  a  gnat,  who 
a  very  short  time  since,  swallowed  a  camel.  By  almost  a  unanimoaii 
vote,  but  a  short  time  since,  they  agreed  to  cut  the  whole  state  into  small 
districts,  to  be  represented  by  the  members  of  the  assembly,  and  they 
now  seem  to  apprehend  serious  difficulties  in  arranging  single  districts 
Ibr  our  senators.  Oh  !  consistency  thou  art  a  jewel  I  As  to  the  election 
of  senators  anmially,  it  seemed  to  him  that  gentlemen  are  afraid  to  trust 
the  people  wiUt  the  government  of  themselves.  If  our  senators  have 
boi^n  iaitliftil,  we  will  reelect  them,  and  if  they  have  been  unfaithful,  they 
lAlbutdnot  be  allowed  to  serve  us  longer.  And  as  to  the  policy  of  retaining 
some  tDSttbers  who  were  members  the  previous  year,  if  this  is  neeesaary 
in  the  one  branch,  it  is  also  necessary  in  both.  The  members  of  the  house 
should  not  have  to  go  to  the  senate  for  the  information  which  can  only 
be  had  throiilgh  tradition.  Snob  democracy  as  gentlsmen  seem  to  pos- 
sess by  their  course  upon  this  suject,  he  declaimed. 

Mr.  ESTAftfteOK  sakH«C  the  first  blush,  he  had  been  inHioed  to  fa- 
vor the  proposition  as  reported  by  the  committee ;  bnton  examination  of 
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the  nensas  tMe  &nd  a  little  ooel  reft ectiob,  he  was  inclined  to  - 
hi9  views.  He  came  here  prepared  to  go  for  single  dietricts,  but  he  « 
not  so  far  iostrHeled  or  eommitted  that  he  could  not  coneistently  modify 
or  vary  his  position.  The  proposition  to  elect  the  senate  yearly^  on  the 
gfouad  that  public  senti/ncnt  was  liable  to  sudden  and  extreme  dianipeef 
l^ae  merely  plausible,  but  he  believed  unsound;  It  was  at  ieaeta  remolt 
and  improbable  contingency. 

On  examining  the  census,  he  believed  the  measure  would  be  fiaught 
with  great  inoonvenienoe,  and  throw  ue  back  to  the  atate  of  affaiie  wbidi 
exieted  a  few  years  ago,  when  counties  were  so  attached  in  districts  as 
to  lead  to  much  difficulty.  He  had  taken  the  census  table,  and  made  aa 
estimate  of  the  number  of  counties  that  would  be  entitled  to  a  senator 
each,  allowing  a  ratio  of  ten  thousand  five  hundred  inhabitants.  There 
were  but  ten  such,  Milwaukee  would  be  entitled  to  two,  JRacine^  Wal- 
worth, Rock  &c.,  to  but  one.  By  examining  and  ascertaining  whiek 
would  be  entitled  to  the  highest  moiety,  after  such  an  apportionment;  the 
county  of  Ija  Fayette  would  be  entitled  to  one,  Racine  one,  Food  dM 
I>ae  one,  &.c.;  their  moieties  being  highest.  He  thought  that  by  snch  a 
courae  a  fair  apportionment  could  be  secured. 

Mr.  JUDD  made  some  remarks. 

Mr.  ESTABROOK  called  upon  gentlemen  opposed  to  his  propomtioD 
to  point  out  its  unfairness,  before  they  passed  judgment  on  it 

Mr^  JUDD  replied. 

Mrc  ESTABROOK,  insisted  that  if  gendemen  were  opposed,  they 
osffht  in  justice  give  good  and  satisfactory  reasons. 

Mr.  JUDD  rejoined. 

Mri  LOVELL  would  inquire  of  the  gentleman  from  Walwoilh,  (Mr. 
BnvttnnoDx)  if  his  proposition,  if  adopted,  would  give  any  repreeonSa* 
tion  in  the  senate  to  those  counties  whose  population  was  less  than  four 
thousand. 

Mr.  ESTABROOK  replied  that  it  would.  That  counties  would  be 
formed  into  districts,  assigning  to  each  its  due  representation. 

The  -question  was  then  put  upon  the  adoption  of  the  amendment 
And  was  decided  in  tlie  affirmative. 

And  the  ayes  and  noesf  having  been  called  for  and  ordered, 
Those  who  voted  in  the  affirmative  were, 

Bfessvs.  Biggai  Carter,  Case,  Castleman,  Chase,  O.  Cole,  Colley, 
GrandalU  Davenport,  Doran,  Fagan,  Feathemstonhaugh,  Fitageraldi 
Foote,  Fox,  Gale,  Jackson,  Kennedy,  King,  Lakin,  Larkin,  Lambee» 
Lewis,  Lyman,  McDowell,  Nichols,  Pentony,  Runsey,  Reed,  Bk^ 
idijkion,  Ronntree,  Schceffier,  Secor,  Steadman,  Vanderpool,  Wheekf^ 
and  Whito»— d7. 

Those  who  voted  in  the  negative  were, 

Messrs.  Beall,  Bishop,  Brownell,  A.  G.  Cole,  Cotton,  Estabrookf 
Fenton,  Fohz,  Gifibrd,  Harrington,  Harvey,  Jones,  Judd,  Kflbonm, 
Kninn,  Lntham,  Loveli,  McClellan,  Mulford,  O'Connor,  Prentiss,  Mr. 
President,  Reymert,   Root,  Sanders,  Scagel,  Turner,  and  Waiden"    2B* 

The  question  then  recuned  upon  tlie  ^ioption  of  the  amendment  an 
amended,  when 

Mr.  SANDERS  called  for  a  division  of  the  question. 

And  the  question  was  pvt  iirst  upon  striking  out  section  5, 
And  was  decided  in  the  affirmative, 

And  the  ayes  and  noes  having  been  callndfor  and  ordered^ 
Those  who  voted  in  the  affinnatiye,  were 
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MmMTB.  BTOwmil,  Garter^  Case,  Oastleiitati,  Chase,  O.  Cote*  CMley, 
C)randall,  Davenport,IXn%n,  Estabrook,  Faffan,  Featherstonhaugh,  Fen- 
ton,  Fitzgerald,  Foote,  Fox,  Gale,  Harvey,  Jackaon,  Kennedy^S^ii^,  ht^ 
kin,  Larrabee,  Latham,  Lewis,  Lyman,  McDowell,  Malfora,  Nk^ls, 
Peiitony,  Prentiss,  Mr.  President,  Ramsey,  Reymert,  Reedjftichardibii, 
Scagel,  SchoeflHer,  S«cor,  Steadman,  V2nderpk)ot,  Wheeler*^  and  WhilMit 
—46. 

Those  who  voted  in  the  negative  were, 

Messts.  Beail,  Bishop,  A.G.  Cole,  Ooitoil,  Fi4t8/P6w'Iep,6iflard,  flfar* 
ilogton,  Jones,  Judd,  Kilboum,  Kinne,  Lovell,  McCIellan,  0*C#iim#, 
Root,   Sanders,  Turner,  and  Warden, — 19. 

The  question  was  then  put  upon  inserting  ; 
And  was  decided  in  the  afiirmativf^.  ^ 

And  the  ayes  anid  noes  having  been  called  for  and  ordeiredf. 
Those  who  voted  in  the  affirmative,  were 

Messrs.  Biggs,  Brownell,  Carter.  Case,  Chaa^,0.  Cole,  ColleyV  Cnffi* 
<M1,  Davenport,  Doran,  Fagan,  Featherstpnhaugh,  Fitzgeirald,  Fioote, 
FcHE,  Gale,  Jackson,  Judd,  Kennedy,  Kiagi  Lakitf,  Landn,  LaiftM, 
Latham,  liewis,  Lyman,  McDowell,  Nicfaolsy  Pentony,  Ramfvey,  UmA, 
Richardson,  Rountree,  Scagel,  Schcefiler,  Secor,  SteawMui)  Yaddbrpoolt 
Ward,  Wheeler,  and  Wlaton,— 41/ 

'JThose  who  voted  in  the  negative,  were 

Messrs.  Beall,  Bishop,  Castleman,  A.  G.  Cole,  Cottony  Ei»fefatfdk» 
Fentou,  Folts,  Fowler,  Giffbrd,  Harringtonv  Harvey,  lones,  i^flbboiii, 
Kinne,  Lovell,  McCIellan,  Mulford,  O'Connor,  Preutus,  Mr/  Fretident, 
Raymert,  Root,  Sanders,  Turner,  and  Warden^— ^26; 
•  Mr.  KILBOURN  moved  to  amend  section  one  by"  aialkk^^vii  the 
w<)¥d  ^*  assembly,"  and  iifserting  in  Heu  tltercKsf  the  wonb  **bonecof 
nBpr^cmtatives." 

He  said  he  offered  the  amendment  in  order  to  perfebt  tfaie^  waUdBj^^ 
The'w'ord  ''assembly"  was  not  sufficiently  specific'  It  appKed  noro 
appropriately  tor  both  branches  of  the  legislature,  which  were  botif  tum- 
aUy  designated  as  the  '*  general  assembly/'  The  ternv  ^faonse  of 
representatives,"  had  a  definite  and  significant  meaning,which  he'  ihmi|^t 
was  much  more  appropriate,  in  order  to  preserve  the  symntetry  and  luu> 
mony  of  the  article. 

Mr.  ESTABROOK  asked  if  the  senate,  mihehmtH  pMleUt  stood, 
was  not  in  feet  a  pan  of  the  house  of  representative^.  The'actioa  of 
the  convention  had  already  broken  down  all  distinction  between  tkem» 
and  he  saw  no  propriety  in  now  attempting  to  make  any.-  It*  watf  caa- 
tomary  in  some  states  to  designate  the  two  bodies  as  the  "uppei^  and 
lower  house,"  but  he  thought  a  better  term  for  the  conyetiCiott  1&  idkfpt, 
would  be  ''  the  great  house,  and  litde  house,"  in  which  casie  the  word 
assembly  would  be  as  appiopriater  as  any  otfateflr. 

Mr*  KING  saw  no  good  reason  for  making  the  alteration.  The 
word  ^*  assembly  "  was  shortcor,  and  quite  as  tasty,  to  his  uaoi^  as  th^ 
amendmont  offered. 

Mr.  JUDD  made  sob^o  remarks. 
The  amendment  was  disagreed  to. 

And  a-  division  having  been  called  for. 

There  were  17  in  the  affirmative,  and  2^  in  the  negative. 

Mr.  CHASE  moved  to  amend  sectioti-  three,  by  insOTtiiiff  in  Ae  SSh 
line,  after  the  word  *'  amortion,^'  the  words  **  and  district  r* 
Which  was  agreed  to» 
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Hv»  JACKSON  moved  to  amend  section  21  by  sinking  out  after  the 
^ord  **  servie^s/'  the  words  '*  three  dollars,"  and  inserting  in  lieu  there- 
-of  the  words  **  two  dollars ." 

Mr.  ID H ABE  cailed  for  a  division  of  the  question. 
The  question  was  first  put  upon  striking  out, 
And  was  decided  in  the  affirmative* 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 
Those  who  voted  in  the  affirmative,  were 

.Messrs.  Beall,  6b hop,  Brownell,  Carter,  Case,  Chase,  O.  Cole,  Col- 
iey,  C/atidaU,  Davenport,  E^tabrook,  Fagan,  Fitzgerald,  Folts,  Foote, 
Fowler,  Fox,  Gale,  Gifford,  Harrington,  Jackson^  Jones,  Kennedy,  KQ- 
boum,  Kinne,  Larkin,  Larrabee,  Lewis,  Lyman,  McCielian,  McDowell, 
■  Mulford,  Nichols,  Ranis^ey,  Reymert,  Richardson,  Roontree,  Sanders, 
Scagel,  Sch(Bffier»  Secor,  Steadman,  Vanderpool,  Ward,  Wardcnt  and 
Wheeler,— 46. 

/Those  who  voted  in  the  nq^tive,  were 

Messrs.  Biggs,  Castleman,  A.  G.  Cole,  Cotton,  Doran,  Featherston- 
liMigh,  FentoB  Harvey,  Judti,  King,  Lakin,  Latham,  LovelU  O'Con* 
nor,  iPentony;  Prentiss,  Mr.  President,  Reed,  Root,  Turner  smd  Whi- 
.loo^Hl. 

Mr.  KILBOURN  suggested  that  it  would  be  preferable  to  fix  a  max- 
imum and  minimum.      For  instance,  that  the  sum  should  never  exceed 
thwe  dollars  per  day,  nor  be  less  than  two,  leaving  it  to  the  legislature  to 
^ngulate  the  sum  within  the  prescribed  limits. 

Mr»  ESTABROOK  expressed  himself  in  favor  of  the  amendment—- 
He  thought  that  circumstances  might  arise,  which  would  render  it  deii- 
yiiblle  to  either  raise  or  reduce  the  per  diem  of  members,  and  that  the 
precise  sum  should  not  be  fixed,  and  incapable  of  alteration* 

Mr*  LOVELL  suggested  that  the  proposition  had  better  be  so  altered 
«a  to  provide  that  the  legislature  should  be  prohibited  from  increasing 
iimr  *own  pay. 

Mr.  CHASE  was  decidedly  in  favor  of  fixing  the  sum  permansntly  in 
the  eonstftuticm,  so  that  all  contention  on  the  subject  would  hereafter  be 
.  avoided. 

.    Mr.  SAUNDERS  would  go  for  the  proposition  if  the  gentleman  from 
Milwaukee,  would  strike  out  that  part  relating  to  a  minimum  price.     He 
.thot^ht  that  there  was  hut  little  danger  of  cutting  down  salaries  in  these 
.days.     It  was  better  to  fix  the  maximum  sum,  and  there  leave  it« 

The  proposition  was  not  acted  upon. 

Mt.  A«  G.  COLE  moved  to  fill  the  blank  by  inserting  the  woids, 
^ttwo  doll£urs  and  fifty  cents  ; 

And  the  question  having  been  put  it  was  decided  in  the  affinnative* 
.  .  And  the  «yes  and  noes  having  been  cailed  for  and  ordered. 

Those  who  voted  in  the  affirmative  were 

Messrs.  Beall,  Bishop,  Biggs,  Brownell,  Carter,  Case,  A.  G.  Cole» 
CoUieyr  Cotton,  Crandall,  Davenport,  Fitsgerald,  Folts,  Foote,  Fox, 
Gale,  Gifibrd,  Harrington,  Harvey,  Judd,  Kennedy,  King,  Kinne*  Larkm, 
Larrabee,  Latham,  Lewis,  McCielian,  McDowell,  Mulford,  Pentony, 
Prentiss,  Mr.  President,  Reymert,  Reed,  Root,  Scagel»Scfaieffler,  Whee- 
ler, and  Whiton,— 40. 

Those  who  voted  in  the  negative  were, 

.Mife0ST«.  CMtkoian,  Chase,.  O.  Cole,  Doran,  Estabrook,  Fagaxi,  F«ath- 
erstonhau;^h»  Femion,  Fowlet,  Hanrey,  Jaokson,  Jones,  Kilboiim»  Xia- 
kin,  Lovell,  Lyman,  Nichols,  O'Connor,  Ramsey,   Rtohardson,  Roua 
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-tfce,  Senders,  Secor,  Steadman,   Tnrner,   Vanderpooli  Ward  and  Wai*- 
den,— 27. 

Mr  JUDD  moved  to  amend  tlie  article  by  inserting  the  folk^nng  to 
be  numbered  as  section  25. 

Sec.  25.  "  The  legfislature  shall  provide  by  law,  that  all  Btatioiiery  re- 
quired for  the  use  of  the  state,  and  all  printing'  auihoriEed  and  required 
by  them  to  be  done  for  their  use,  and  for  the  state,  shall  be  let  by  con- 
tract to  the  lowest  bidder,  but  the  legislature  may  establish  a.  maxiatuni 
price.  No  member  of  the  legislature  or  other  state  officer  shall  be  inter- 
ested, either  directly  or  indirectly,  in  any  such  contract." 

Mr.  LOVELL  suggested  that  if  such  a  proposition  wa?  to  be  incorpo- 
rated, it  should  be  so  framed  as  to  provide  for  every  emergency  which 
could  arise.  It  might  happen  that  the  legislature  couly  gel  no  bidder. 
What  then  could  they  do  ?  Must  they  adjourn  ?  He  appealed  to  the 
convention  to  decide  if  it  was  not  far  better  to  leave  it  to  the  legislature, 
in  such  a  case,  to  provide  a  way,  by  employing  a  printer  and  paying  him 
for  his  work. 

The  question  was  then  put  upon  the  adoption  of  the  eiame. 
And  was  decided  in  the  affirmative. 

And  the  ayes  and  noes  having  been -called  for  and  <>rd^]:Qd9 
Those  who  voted  in  the  affirmative  were 

Messrs.  Beall,  Biggs,  Brownell,  Carter,  Caaei  Castjeman,  Chaae,  CoN 
iey.  Cotton,  Crandall,  Davenport,  Fagan,  Featherstonhaugh,  Fitzgerald* 
Folts,  Foote,  Fowler,  Fox,  Gale,  Harrington,  Harvey,  Jones^  Jvdd, 
Kennedy,  Kilbourn,  Larrabee,  Lewis?,  Lyman,  McDowell,  Nichols, 
O'Connor,  Pentony,  Ramsey,  Reymert,  Reed,  Richardson,  Root,  Roun- 
-tree,  Sanders,  Schffiffler,  Secor,  Steadman,  Vaudcrpool,  Ward,  Warden, 
and  Whiton, — 46. 

Those  who  voted  in  the  negative  were 

Messrs.  Bishop,  A.  G.'  Colo,  O.  Cole,   Doran,   Estabrook,   Fenton, 
Gii&rd,  Jackson,  IJLing,  Kinne,  Lakin,   Larkin,   Latham,  JliOvell,  Mc- 
.  Oiellaii,  Mulford,  Prentiss,  Mr.   President,   Scagel,  Turner,  a|ii0  Whee- 
lur,— 21. 

Mr  KILBOURN  moved  to  amend  gee.  4  by  striking  out  the  words 
•*on  the  day  of  the  general  election,"  and  inserting  "the  second  Tuesday 
in  October'" 

He  said,  no  provision  had  yet  been  made,  fixing  a  day  for  the  general 
electicHi^  It  was  cnstoroary  in  most  state  constitutions,  to  have  the  time 
specified,  and  he  believed  that  the  day  proposed  would  prove  more  gen- 
erally 8atis£ictory  than  any  other.  It  was  a  time  when  the  farming  por- 
tion of  community -were  not  busy,  and  could  easily  attend  t^e  polls, 
and,  withal^  in  this  climate,  generally  a  season  of  very  fine  weather.* 

Mr.  WHITON  made  some  remarks. 

.      Mr.  KENNEDY  adked  the  gentleman  from  Milwaukee  to  modify  his 

motion.      He  said  he  came   from  a  lumbering  region,   and   when  the 

spring  freshets  came  on,  mo«t  of  the  voting  population  "went  down  the 

.  Aiver^  and  they  could  not  return  in  time  lo  attend  the  election  at  so  early 

.  a  day.     He  trusted  therefore  the  motion  would  not  prevail. 

Mr.  LARRABEE,  also  expressed  himself  in  opposition  to  ^e  amend- 
ment.    He  was  3ati»i&ed  that  it  was  much  better  for  the  farming  commn- 
.  jaity  that  the  day  should  be  fixed  later  in  the  season. 

Mr.  CHASE  was  in  favor  of  the  time  specified.     When  the  questions 

.-peo&utgwate  of  nwich  importance,  there  was  little  danger  of  the. people 

not  attending  the  elections ;  and,  taking  the  seasons  generally,  and  the 
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^h^nces  of  bad  we^er,  from  delay,  he  felt  satis^d  that  the  day  propo*- 
/i#4  'W&8  c^aiiy  enough. 

Jfr.  A/O,  COLE  moved  to  amend  the  amendment  t)y  inserting 
**  'Tuesday  aucpeedin^  the  first  Monday  of  November." 

Bfr,  LOVELL  argued  the  propriety  of  the  proposition  at  some  length. 
Fifiquent  elections  he  thonght  a  hardship  to  the  people,  inasmuch  as 
they  were  ajttejaded  with  great  loss  of  time  and  expense.  It  was  better 
to  have  them  all  held  at  the  same  time,  thereby  creating  sufficient  inter* 
est  to  insure  a  full  vote.  The  two  last  constitutions  framed  in  the  unioq» 
thosie  pf  New  York  and  Illinois,  both  contained  a  provision  of  this  kind. 
HjB  concurred  folly,  in  the  opinion  expressed,  also,  that  the  time  should 
be  late  in  the  season. 

The  amendment  was  agreed  to. 

TPhe  que/it^o^  was  then  put  upon  the  adoption  of  the  amendment  as 
amended. 

And  was  decided  in  tl^c  affirmative. 

Mr,  O'CONNOR  moved  to  amend  the  4th  section  by  striking  out 
the  wor^s  "  pingle  district." 

Apd  th^^  question  having  been  put. 
It  was  decided  in  the  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 
Thope  ivho  voted  in  the  affirmative,  were 

IMte^si^B*  Bishop,  Fenton,  Fox,  O'Connor,  Richardson,  and  Wheeler, 
— «. 

Those  who  voted  in  the  negative,  were 

Messrs.  Beall,  Biggs,  Carter,  Case,  Castleman,  Chase,  A.G.  Cole,  O. 
Cole,  CoUey,  Cotton,  Crandall,  Davenport,  Doran,  Dunn,  Estabrook, 
Fenton,  Featherstonhaugh,  Fitsgerald,  Folts,  Foote,  Fovler,  Gale,  Gif- 
ford,  Harrington,  Harvey,  Jackson,  Jones,  Judd,  Kennedy,  Kilboum, 
King,  Kinne,  Lakin,  Lairkin,  Larrabee,  Lathftm,  Lewis,  Lovelt,  Lyman, 
McClelian,  McDowell,  Mulford,  Nichols,  Pentony,  Prentiss,  Mr.  Pres- 
ident, Ramsey,  Reymert,  Reed,  Root,  Rountree,  Sanders,  Scagel, 
SchoBiRer,  Secor,  Steadman,  Turner,  Vanderpool,  Ward,  Warden,  and 
Whiton, — 60, 

Mr.  DORAN  moved  to  amend  section  twenty-one,  by  adding  the  fol- 
lowing : 

•*  But  the  legislature  shall  have  no  power  to  appropriate  any  money 
of  the  state  to  promote  their  own  interests,  pecuniarily,  politically,  or 
religiously,  otherwise  than  as  above  provided." 

And  the  question  having  been  put  upon  the  adoption  of  the  same* 
It  was  decided  in  the  negative. 

A»d  the  aye&  and  noes  having  been  called  for  and  ordered, 
Those  who  voted  in  the  affirmative,  were 

Mea^r^.  Doran,  Fowler,  Fox,  Gale,  Lewis,  Pentony,  and  Schaffler, 

Those  who  voted  in  the  negative  w^ere, 
Messrs.  Beall,  Bishop,  Biggs,  Carter,  Case,  Casdeman,  Chase,  A. 
G.  Cole,  O.  Cole,  CoUey,  Cotton,  Crandall,  Davenport,  Estabrook, 
Fagan,  Featherstonhaugh,  Fenton,  Fitzgerald,  Folts,  Foote,  Giflbrd, 
Harrington,  Harvey,  Jackson,  Jones,  Judd,  Kennedy,  Kilboum,  Kng, 
Kinne,  Lakin,  Larkin,  Larrabee,  Latham,  Lovell,  Lyman,  McClellan, 
McDowell,  Mulford,  Nichols,  O'Connor,  Prentiss,  Mr.  President,  Ram- 
sey, Reymert,  Reed,Richardson,  Root,  Rountree,  Sanders,  8cagel^8c«or, 


£U6»ilfiMil»  Tanter,  Vauderpooi,  Ward,  Wanleii,  Wlieeler,  ami  Whi'on« 
— W, 

Mr.  KILBOURN  moved  to  amend  section  24,  by  striking  out  all  af*^ 
ter  the  word  "  lottery ;" 

Which  was  disagreed  to, 
Mr,  CHASE  moved  to  amend  section  17»  by  sti iking  out  all  after  the 
word  "be,"  in  the  iirat  line  to  the  word  ''  enact,"  and  inserting  "  it  is  en 
neted  bv  Uie  legislatui'c  of  Wisconsin  ;" 
Which  was  disafrreed  to. 
Mr.  ESTilBROOK  moved  to  amend  section  21,  by  adding  **  except 
lor  good  cause,  after  both  parties   have  had  uotire  ol  such  applicatico, 
and  an  opportunity  to  be  heard  ;" 
Which  was  disagreed  to. 
Mr.  SECOR  moved  to  amend  section  13,  by  striking  out  the  won^t 
**  United  States"  M^^lierever  they  occur,  and  inserting  the  words  **  po8> 
masters  excepted ;" 

Which  was  disagreed  to. 
Mr.  II ARRINGTON  •  moved  to  amend  section  6,  by  striking  out  ail 
after  the  word  ** represent"  in  ii»e  second  lin^ ; 
Which  was  disagreed  to. 
Mr.  O'Connor  moved  to  amend  section  17,  by  striking  out  the  enact- 
ing clause,  and  inserting 

*'  Be  it  enacted  by  the  senate   and  house  of  representatives   of  the 
commonwealth  of  Wisconsin ;" 
Which  was  disagreed  to. 
Mr.  6ANDGRS  moved  to  strike  ouf  section  13  ; 

Which  was  disagreed  to. 
The  question  was  then  put  upon  ordering  the  article  to  be  engf08s^4 
^nd  read  a  third  time. 

And  was  decided  in- the  affirmative. 
On  motion  of  Mr.  FITZGERALD, 
The  convention  adjourned. 


Friday,  January  7,  1848. 

Prayer  by  the  Rev.  Mr.  Rbao. 

The  journal  of  yesterday  was  read  and  corrected. 

Mr.  DORAN  moved  to  amend  the  journal  of  yesterday,  by  striking 
therefrom  the  amendment  made  by  him  to  section  21,  of  article  on  le- 
gislative. 

In  support  of  his  motion,  he  referred  to  the  18th  rule,  which  provided 
that  the  rules  of  parliamentaay  practice'  comprised  in  Jefferson  s  manu- 
alfShould  goTern  the  convention  m  all  oases  to  which  they  are  applicable, 
and  not  inoonsistent  with  these  rules.  He  then  referred  to  and  read 
from  Jefferson's  Manual  the  pn^ctice,  which  showed  that  where  ametid- 
.  ments  are  made  to  a  question,  those  amendments  are  not  printed  in  the 
joornals  separated  from  the  question  ;  but  only  the  question  as  finally 
agreed  to  by  the  house.  The  rule  of  entering  in  the  journals  only  what 
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(he  house  has  a|E^eed  to,  in  founded  on  ^eat  prudttnce  and  ^ood  0eme^ 
as  tliero  may  be  many  qiicsiions  proposed  which  it  may  be  improper  la 
publish  to  lh&  world  in  the  form  in  which  thoy  were  made.  'Hi is  waa 
the  practice  under  Jefierson's  Manual.  He  was  free  to  admit,  what 
might  be  suggested,  that  the  prtictice  in  coneress  was  diffident ;  hut  this 
practice  was  sug^^sted  by  tire  5th  section  of  the  first  article  of  the  con- 
stitution of  the  United  States,  which  provides  that  all  questions  when* 
ever  the  yeas  and  nays  are  desired  by  one-fifth  of  tl^e  tnerabers  present^ 
whether  decided  affirmatively  or  negatively,  must  be  entered  on  the  jour- 
nals. But  he  contended  this  convention  was  not  now  practicing  Under 
iJbe  constitution  of  the  United  States,  but,  as  the  rule  referred  to  ehowed^ 
agreeably  to  Jefferson's  Manual;  which  showed  quite  a  diilerent  prae- 
tic^.  He  apprehended  some  gentlemen  might  be  opposed  to  the  pro- 
posed amendment  of  the  journal  because  it  wouM  establish  a  practice- 
calculated  to  exelude  from  the  journal  popular  suggestions  not  ewn  in- 
tended to  be  adopted.  V  gentlemen,  however,  wished  such  a  pranice, 
they  should  have  shaped  their  rules  differently.  He  contended  at  some 
length,  that  if  the  house  should  decide  agrainst  this  proposed  amendment 
of  the  journal,  the  decision  would  be  in  direct  violation  of  their  adopted 
ruhes. 

Mr.  A.  G.  COLE  said  that  he  supposed  the  object  of  the  journal 
w^  to  form  a  history  of  the  proceedings  of  the  convention;  he  objected 
to  the  motion  of  Mr.  Doran,  because  he  did  not  wish  to  admit  the  prin* 
ciple  of  keeping  out  of  the  journal  resolutions  offered,  but  not  adoptodt 

]M(r^  WHITON  spoke  in  opposition  to  the  motion. 

Mr.  SAUNDERS  agreed  with  Mr.  Cole,  that  the  journal  was  the 
property  of  the  convention.  If  gentlemen  wished  to  kill  amendments 
by  pnttiqg^Qn  ridiculous  and  farcioelTydpr?,.they  must  abide  by  th»ton-<> 
sequencBs. 

Mr.  LOVELL  inquired  whether  if  the  motion  of-  the  gentleman  from 
Milwaukee,  (Mr.^  Doran)  should  prevail,  the  whole  matter  would  not 
appear  on  the  journal  of  that  day,  making  Qiatters  wone  than  they  were  ^ 

Mr.  CHASE  ^aid  he  should  it^grct  very  much  if  the  rules  should, 
permit  the  amendment  to  be  stricken  out.  When  he  made  a  motion  or 
offered  a  resolution,  he  should  be  sorry  if  it  required  a  majority  vote  be* 
fore  it  could  go  on  the  journal.  He  desired  whatever  he  proposed,  to 
appear  there,  even  if  he  shouli}  be  the  only  member  who  voted  in  favor 
of  it. 

The  motion  was  disagreed  to. 

Mr.  LATHAM  asked  leave  of  absence  for  Messrs.  Kinne  and  Oalkx 
Leave  was  granted. 

Mr.  RICHARDSON,  from  the  committee  on  engrossments,  reported 
as  correctly  engrossed. 

No.  10,  article  on  Finance.. 

Resolution  No.  2,  introduced  by  Mr.  GIFFORD,  on  yesterday,  was 
then  taken  up. 

Mr.  GIFFORD  moved  to  amend  the  same,  by  substituting  tl»foU 
•lowing,  as  a  modification,  viz : 

**  jResolved^  That  the  committee  on  miscellaaeous  provisions,  inquire 
into  the  expediency  of  fixing  a  day  when  the  constitution  ahall  be  attk« 
tnitted  to  tlie  electors  for  their  adoption  or  rejection.  Soch  day  not  to 
\^  on  the  day  of,  or  within  ten  days  of  any  other  town  or  county  elec- 
tion/' 
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.  Jfr«  KiNO  BMreii  to  amead  the  rosolutioti   by  striking  out  all  nhet 
the  word  '*  reiection," 

Mr.  CHASE  thought  ^at  the  gentleman  from  Milwaukee,  (Mrl 
Kino)  did  not  understand  the  resolution  as  modified.  It  merely  re^ 
qttired  the  committee  to  inquire  into  the  expediency  of  fixuig  a  day  as 
proposed. 

Mvk  KiLBOURN  said,  if  there  was  any  point  iu  the  resolution  at 
ailt  it  was  at  the  close  of  iU  Without  the  last  part,  the  resolution  only 
required  the  committee  to  fix  a  day  for  voting  on  the  constitution.  No 
one  in  the  coit¥eiiti«H  eoald  suppose  that  that  body  Mrould  adjourn  with- 
out fixing  some  day  for  that  purpoSe.  The  whole  pith  of  the  mat^r  was, 
whether  or  not  the  vote  on  the  constitution  should  be  taken  within  ten 
days  of  any  general  election.  He  thought  the  vote  certainly  ought  not 
to  be  taken  on  the  same  day  with  a  general  election.  All  who  witnessed 
the  proceedings  of  the  last  spring  election,  must  have  seen  the  impro- 
priety of  having  the  question  of  the  adoption  of  the  eonstitution  again 
decided  at  that  tioie. 

Mr.  JUDD  made  a  few  remarks. 

Mt^  JACKSON  moved  to  lay  the  resolution  upon  the  table; 
Which  was  disagreed  to. 

The  question  was  then  put  upon  the  amendment  of  Mn  KING ; 
And  was  disagreed  to. 

The  question  was  then  put  upon  the  adoption  of  the  resolution  as 
modified, 

And  was  decided  in  the  affirmative. 

Resolution  No.  3*  introduced  by  Mr.  LATHAM,  on  yesterday,  was 
then  taken  up. 

And  the  qvestion  having  been  put  ikpon  the  adoption  of  the  same, 
It  was  decided  in  the  affirmative.      ^  • 

No.  8,  article  oa  Finance,  was  then  taken  up  and  read  the  third  ttmei 

Mr  JUDD  called  the  attention  of  the  convention  to  a  typograpliical 
•error,  the  sections  were  incorrectly  numbered. 

Mr.  KING  said,  the  gentleman- from  Dodge,  (Mr.  .Tudi))  was  very 
good  at  findmg  printers  errors ;  but  this  was  the  first  time  he  had  ever 
heafd  of  a  typographical  error  in  a  written  document.  (The  article  had 
Slot  been  printed.) 

The  question  was  then  put  upon  the  passage  of  the  same, 
And  was  decided  in  the  affirmative. 

And  the  ayes  and  noes  being  required  by  the  rules, 
Those  who  voted  in  the  affirniative  were, 

Messrs.  Beall,  Bishoi),  Biggs,  Brownell,  Case,  Caslleman,  Ohase« 
A.  G.  Cole,  O.  Cole,  CoHey,  Cotton,  Davenport,  Doran,  Estabrook, 
Fagan,  Fenton,  Fitzgerald,  Folts,  Foote,  Fowler,  Fox,  Giffbrd,  Harring- 
tout  Harvey,  Jackson,  Jones,  Judd,  Kennedy,  Kilboum,  King,  Larkin, 
i4aRal>e,  La^am,  Lyman,  MeClellan,  McDowell,  O'Connor,  Pentonjr, 
Prentiss,  Mr.  President,  Ramsey,  Reymert,  Root»  Rountree,  Sanders, 
Soagel,  SchsMffier,  Beoor,  Steadman,  Turner,  Vanderpool,  Wheder  and 
Whitoti<-^5d. 

Those  who  voted  in  the  negative,  were 

Messrs.  Lakin,  Reed,  and  Richardson— 3. 

Mr.  ixARKABEE,  by  leave  introduced  the  fc^lowfng  refeK>kidon,  to 
wit: 

"  Resolved,  That  the  state  superintendent  be  directed  to  procure  suf» 
«jbSQt  fmehoent  upso  whieh  to^  engross  the  cotistitatioii." 
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Mf.  HMWI^Y  8»td  thaft  he  was  informed  tliat  it  woiM  b«  iir0r3r Jlfii- 
cult  to  obtain  parclimciit,  and  that  it  could  not  be  procored  shon  tii'  Baft*- 
jRftlo.  'l^his  would  invohie  considerable  unnecessary  expeBS*,  diipxopor- 
tioned  to  any  cofrfrspondingf  benefit. 

Mr.  L ARRABEE  eaid  that  the  only  object  of  the  original  reB<^iitMMi 
was  to  engross  the  constitution  on  as  imperishable  a  substance  as  eoald 
be  obtained.  The  requisite  article  he  believed  could  be  proeuied  at  Chi- 
cago, and  obtained  in  six  days  by  maiL  The  cost  under  theae  «tteuitti' 
stances  would  be  very  ti-iflinj?. 

Mr.  FEATHERSTONHAUGH  said  thstt  ho  knew  somelJinig  ^hout 
parchment,  as  ho  had  at  one  time  occasion  to  make  use  of  it.  A  good 
article  could  be  obtained  for  from  20  to  26  cts  a  she«t,  and  it  could  bv 
procured  from  New  York  at  a  trifling  expense. 

Mr.  SANDERS  said  that  it  did  not  require  engrossment  on  parchnieat 
to  immortalize  the  old  constitution,  and  it  remained  to  be  seen  whether 
such  means  would  be  necessary  to  perpetuate  this« 

Mr.  HARVEY  staled  tliat  the  superintendent  of  pubHo  prbpaiy 
had  estimated  the  expense  of  procuring  parehmeot  atone  hundred 
dollars. 

Mr.  CASTLEMAN  had  understood  the  superintendent  to  say  th«l 
parchment  could  not  be  procured  at  Chicago,  nor  short  of  BaflTalo*  Htf 
presumed  the  expense  of  procuring  it  there  would  not  be  mv<^^  but  tiMf 
t^iestion  was  whether  it  could  be  procured  in  time,  before  the  adjoOm' 
ment  of  the  convention. 

Mr.  LARRABEE  had  very  litde  choice  how  the  constitution  shoukl 
be  engrossed.  His  only  object  in  oflTering  the  resolution  was  lo  pro* 
vide  for  carrying  out  the  resolution  previously  offered  by  hiseoUeague^ 

The  question  was  then  put  upon  the  adoption  of  Aesamer 
Arid  was  decided  in  the  uegative. 

Mr.  KENNEDY  introduced  the  follo%ving  resolution ; 
Which  was  Teadr  to  wit; 

"  Resolved,  That  the  committee  on  Eminent  Domain  and  Property^ 
the  state,  be  instructed  to  inquire  into  the  expediency  of  memoriaditing 
congress  for  a  grant  of  Port  Winnebago,  and  the  lands  reserved  for  thtt 
use  of  the  fort,  to  the  state,  for  State  Prison  purposes,  said  lands  to  Ym 
received  as  a  part  of  the  five  hundred  thousand  acres  to  which  tliisata;te 
will  be  entitled  on  her  achnission  inta  the  Union." 

No.  1 1 .  Article  on  Eminent  domain  and  Property  of  the  sttte  wAs  then 
taken  up. 

And  the  question  having  been  put  upon  the  passage  of  tlieMnrtteld, 
And  it  was  decided  in  the  affirmative. 

And  the  ayes  and  noes  being  required  by  the  rules. 
Those  who  voted  in  the  affirmative,  were 

Messrs.  Bcall,  Bisliop,  Biggs,  BrowneH,  Case,  Castleman,  Chasot 
A.  G.Cole,  O.Cole,  CoUey,  Cotton^  Davenport,  Estabro<A,  F^gMUt 
Fcathemstonhaugh,  Fenton,  Fitzgerald,  TiAit^  Foote,  Fowler,  Fox,  <3!l^ 
ford,  Harrington,  Harvey,  Jackson,  Jones,  Judd,  Kennedy,  Kflbourh, 
Kin^,  Lakin,  Larkin,  Larrabee,  Latham,  Lovell,  Lyman,  McClellan, 
McDowell,  Mulford,  O'Connor,  Peritony,  Prentiss,  Mr.  President,  Ram* 
sey,  Reymert,  Reed,  Root,  Rountree,  Sanders,  Scagel,  Sehosfftsr,  Se- 
cor,  Stcadman,  Turner,  Vanderpool,  Wheeier,  and  Whiton, — W. 

Those  who  voted  in  the  ncgfative  wore, 
*    Messrs.  Dornn,  and-  Richardson,-^. 

No.  13.  Article  on  acceptance  of  net  of  congresi  waif  fh»ii  1adcehii|r. 


«fMnS  n»  «mimmo2r; 


Ito  ^ftMlite  toftng  bo^  put  upoii  orderiof  the  Mi6k  to  h«  ^ 
•ad  te»d  a  tlurd  Hine  ^ 
ft  W9B  deciited  in  tiieafiirmfttivo*. 

IN  COXIIITTEB  OF  THB  WHOLS» 

Th9^  eoovenuon  Uiea  resoived  itself  ioM  oottnilttee  of  the  tl&cto  fit 
tlie  Qfoaidefation-of 

No.  19*  Article  on  internal  impibvetnentti, 

Mr.  B£ALL  ih  the  chain  '-  .       . 

•Mr.  LO  V£LL  offered  as  an  araendmeDt,  to  strike  out  the  firiltseetioht 
imd  inaatli  to  stand  as  section  3,  *the  following : 

'^Tiie  five  hundred  thousand  acres  of  land,  granted  by  the  UitiMri 
States  tor  purposes  qf  intecnal  iniprovehiefit^i  br  the  avaiki  t)iereof|  -sh^ 
mflstittke  a  perpeiuii  fund,  and  the  interest  thWeof  logethW  with  the 
five  per  cent  of  the  nett  proceeds  of  the  sales  of  public  lands  granted  by 
tb#  United  states,  for  a  like  purpose  shall  bd  annually  JEippropriated  fo 
Ibe  eoostnietion  and  repair  bf  toads  and  bridges  in  th^  several  counties 

.  pi  the  stale»  in  proportiotl  ta  their  popdlition,  undi^'r  the  directidh  ^f  tUe 
jNMtrd  of  eupeirvieors  thereof.  Provided  tH^t  th^  legiskture  may  at  any 
time  by  law  apply  such  interest  and  five  percent  to  other  works. df  in« 
lemal  improvement;  but  no  such  law  shall  be  valid  unless  it  befor  cK>me 
^gle  work  or  object,  and  be  so  submitted  to  the  people  at  the  Uezt  gen- 
eral election  after  its  piabsagei  and  approved  bjr  a  niajoriiy  of  the  ^ualifi* 
^•oleeuirs  voting  at  silch  ^ectiott/* 
.  }iu  UOYELh  in  support  of  htti  amendment  said.     Congress  badsellh 

.j^vtoofiler  to  every  state  on  coming  into  the  Uliiofl  a  d^tkiii  of  ^ve 
htttidred  thousand  acres  of  land,  for  plirposes  of  internal  ililtkrt>vuiiieat. 
The  question  raised  was  whether  the  fund  so  created  shpuld  be'a|{J»Iidd 
tp  sufh  purposes*  He  was  decidedly  In  famf  of  niakiifg  sucb^ppUca- 
UQUf  both  of  that  fund  and  of  the  one  created  by.  the  duilation  of  fife  per 

ueai  on  the  s^les  of  the  public  lax)ds  within  the  stater  ,    r      ...  ,^, , 

^  la  the  first  pla^e,  he  Would  cfali  the  attentibn  of  the  contention  to  lm 

.Moposi^on  Which  jf^rmed  a  part  of  the  last^CH>nstitution,  to  give  the  funds. 
Jpeated  by  the  500,000  acres  Of  latid,  hnd  the  five  p^  ^nv<(ri  j^M;  tbi; 

.  the.«6ttpport  of  sohods.  He  hoped  no  such  appcopriatio^ii  would  be 
made.  He  was  in  jfavof  of  supporting  common  schools  an^.advanetna 
th6  cause  Qf  edncauop.  but  he  wds  convinced  that  a  Ifige  ,.fQbool  fond. 

,  was  not  always  the  best  meacj^  of  piibipoting  educatioi^  It  iheMm^  U 
Conneotieut  thet e  was  a  magnificent  school  fuofd,  and  ideation  wa£  it  a 
lower  ebb  there  than  in  any  of  the  suiroundiqg  stales  |  because  the  peo- 
ple not  being  called  upon  to  contribute  to  the  support  of  scbooto^  felt 

.  &0mparafj[vely  little  interest  in  them.  .         . 

...  He  had  enquired  what  would  be  tlie  value  of  the  fund  proTided .  ftfr 
^  support  of  schools  in   Wisconsin  by  the  appropriation,  of  ihe  IMi 

.  «9oi|ipn  jfi  every  township  to  that  purpose,  and  be  found  that  h  ^titd  be 
iafsal  to  one  miUion  of  dollars,  giving  an  annual  interest  at  seven  per  coAt 
ef  970,000.  This  was  the  school  fund  of  only  the  settled  part  of  the 
Ifirritory,  If  proper  measures  were  taken  in  the  Sales,  the  fund  could  be 
l^iiied  to  two  millions.  A  sfngle  school  section  in  his  own  county  was 
Ibstifpated  to  be  worth  between  tbnse  and  four  huiidied  thousand  dcdlars, 
/.It  was  not  desirable  to  raise  a  fund  which  would  support  schools  all 

'  ihe  year  round;  lie  hoped  ^  sVstem  would  be  adopted  of  rainng  a  p«rt 
dlf  the  sum  necessary  by  tax.    Th«M0«00a  acres  of  land  if  judiciously 
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•miflelad  WotrU  \m  worik  a  iniKcai  df  dolbcRi.  This  ttililtd  «y  tM  t^Me  of 
the  school  sections  would  be  $2,000,000.  To  tktetidki  the«ttlilili^ 
tions  in  the  txnsettled  part  of  the  territory,  and  we  have  half «  million 
more,  in  ail  two  millions  and  a  half  of  dollars,  the  interest  of  which 
would  be  $175,000  permmranw  'i^  this  add  tht  five  per  cent,  and  we 
bring  the  sum  total  up  to  about  $210,000,  which  would  give  to  the  couii* 
Ay  of  Racine  $19,000  annually  for  the  nippori  of  ccmffllm  schools ; 
and  to  other  counties  in  proportion.  Did  gentlemen  etmmdier  fMBMe 
most  proper  way  to  dispose  of  llhe  fhnds  arising  from  these  dontftk^ns? 
The  sum  of  one  dollar  per  head  appropriated  to  the  dupport  of  cotMnoii 
«oboolB  in  the-Oixuity  of  Racme,  would  be  uselessly  applied;  at  least  one 
half  would  actually  be  thrown  away.  It  w«»  his  opinion  that  Che  fbM%f 
i«ite  iifcilHon  of  dollars  arising  from  the  school  sections,  wmikl  besufiident 
'for  the  support  of  schools,  and  woutd  tend  to  mdce  better  tommdn 
MSich^ols,  than  a  largerfond  wotfld.  In  support  of  this  position  he  msM 
sdduDe  the  example  of  the  State  of  Rhode  island,  which  had  no  «<4Mi61 
iiibd,  and  yet  had  the  best,  common  schools  of  «ny  'state  m  th«  UnltM. 
Massachusetts,  too,  had  a  small  school  fund,  and  her  eomtton  seh^iAi 
y^te  of  a  high  grade  of  excellence,  while  Oonnetitieut,  with  her*  itD- 
mense  school  §tmd,  fell  far  behind  either  of  the  states  Just  named;  fti 
•iik^t^paHicciIar. 

The  nesct  sobjeetof  inquiry  was,  whether  this  fanfd  made  perpetual  Mr 
purposes  of  internal  improvement^  would  do  any  good  if  applMl  ^'  IIM 
ieonstruotidto  of  roads  and  bridges  in  the  several  cotmties? 

The  amount  of  land  subject  to  assessment  in  Wisconsin  in  IMd,  Wis 

•^,74f0^000  Bere&      In    1846  it  ws«  3,227,000  acrssv  and   in  1647  it 

ainotintsd  to  4^026,000  acres.      Thus  it  wotald  be  seen,  thM  from  «$$, 

MO  to  l:,OOO,0OOof  acres  of  public  knd  had  bhm  entered  annualiy^fftK^ 

'vl845..    Fhre  per  cent  on  the  value  of  ihe  avairalge  tmMnmt  eold  airiAially 

'Wouid  anfronnt  to  at  least  $4^0,00<^  per  annum.  Of  this  the  coanty  of  Dmfe 

would  i^ecetime  $:e,1KK)  and  od^er  counties  in  the  ratio  of  their  propoiiM. 

He  knew  that  the  present  was  thsr  era  of  rail  roads  amd  qn\^  traitSjjNIh 

tflctioh,  but  bc^evea  that  the  more  humble  and  old   fashioned  tneans  of 

iransportation  were  more  generally  usefal.  The*e  was  nothing  wore  *($- 

l^rtanvthan  to  render  thefee   means   of  communication  easy.     -Tfte 

aimxhint  above  estimated  woukl  in  a  few  years  very  greatly  irfcrease.     It 

nay  be  objeoted  that  this  esitmate  is  too  large ;  that  the  five  per  Ui^WKKn 

will  isocm  fell,  or  fall  to  a  nominal  sum.     Is  this  so?    There  are  esMla- 

ted  to  be  35^000^000  acres  of  land  in  Wisconsin.     Of  this  hi  June  kUt, 

4^000,000  had  been  sold  and  was  assessed,  call  it  5,000,000  nour.  "EnH" 

■  uaate  the  reservation  at  3,000,000  and  th^re   will  remain   to  tfift  i«0(d 

'^7,000,000  kores.     The  sale  of  16,000,000  irt  tirenty  years  woill6  gi<te 

$50,000  per  year  leaving  unsold  10,000,000  acres  in  1868.    BiHlhts  «B- 

-tlmate  thosrfdr  was  based  only  on  ilie  five  per  cent  of  the  procueds  of  Ae 

•i^ides  of  the  public  lands.     It  might  be  fairly  pi^samsd  that  thid  900,0^0 

ac^es  of  land  granted  to  <9ie  state,  would  be  sold  in'lH'e  years.    If  uo, 

Ikere  would  be  an  addition  of  at  least  $60,000  per  annum^  ttiritsh  ^sfMdd 

ti>  Ibe  incoioie  of  $40,000  from  the  five  per  e^t,  would  give  Vlfk^,^!IO 

•  i^er' annum  4o  be  appropriated  to  these  purposes  of  Improvement.    'fWs 

wuuld  give  to  Dane  county  $5,000  per  anunm,  and  to  oAer  6bUhtf«li  4n 

proportions  JO  ^at  in  five  years  a  proper  applieaiiion^df  the  motoey  <#t»aM 

•pp^n  aVenuesflO'thM  anaebess  migiit be hadto  ev^ry  p»tt\)fiheMS6f/Ji^. 

:8y  thjs  process  oftgi&duai  hnproveonentt  tii^  -ftofd  s^uld  IM «ili«^'^t$'lo 


t  amouqted  to  beiw^n  fourteeu  a»d  fifieen  milliaas  <^  doI&r«r 
The  ioorease  from  last  year  was  about  three  milliojiflk  lu  eome  of  the 
c^mitaee. several  descriptione  of  property  w^re  not  assessed.  I^roiiably  in 
tjiaMMHiat  of  U,0OO^U)a  oAa  third  of  th«i  actual  property^  was  not  ior 
d^ded»  Lei  the  whole  taxable  property  be  estimated  at  $20,000,000* 
CU  this  anovnt  tiie  state  by  a  tax  of  one  mill  and  seven  tenths  oa  a  dol-k 
IfHt  wi^M^  raise,  the  annual  sum  of  $34,000.  The  slate  oif  Ohio  for  a^ 
i||Uttber  of  yearb  carried  on  her  government  with  a  less  sum  than  that^ 
W.^  nii^t.es4imaie  the  average  amount  of  taxable  property  (or  tl^e  ne^ 
fanr  years  at  $30,000,000,  which  would  give  $51,000  annually  foi  tl^^^ 
^ifggQri  of  gsofernmsnt  and  yield  a  surplus  which  could  be  applied  aao^r. 
4^  to  purposes  of  iuteraal  improvement. 

<.KlfL  L0VE1.L  sai4  that  he.  did  not  believe  in  the  principle  oftyinf. 
i|p  the  stj^e  in  such  a  manoer  as  the  first  section  providedt  so  as  to  di^ 
^jj^  it  Ixom  ever  undcrtakii^  iutcroal  improvements.  He  was  in  favoR 
qi^be  pr^Ksiple  that  the  state  should  not  go  into -debt  for  ai^*  suchpujr*j 
gW^i,tjttAd«dnot  believe  that  the  people  would  be  willing  to  say  tf^at^ 
t|^y-  never  should  liave  any  internal  improvements.  He  williQg)y  ^87 
fHil^fvJl  to  the  proposition  t|iat  no  one.  ffe^iexation  si^uJld  nuL  the  next  isb: 
to  debt.  Uut  by  the  proposiiion  lie  advocated  we  might  carry  on  inte^ 
iml  in^bpiovameots,  and  pay  for  them  year  by  year,  by  the  appropriatioi^^ 
l^rihis  4Uirpose  of  the  annual  donation  of  the  five  per  cent,  and  the  io'* 
tferestofthe  fund  arising  from  tl)e  sale  of  tlie  500,000  acres  of  pubjjo 
ia»d,.tafl|dQ)er  witli  any  surplus  arisiiig  from  ta^cation  i>eyood  the  wa^. 
of  thi^  government. 

icJilK  li^AilVEY  said  he  conceived  it  to  be  always  delusive*  and  the  rft* 
^ttl^)if^  af.the.genUemaa  from  Racine,  (Mr«  Lovsi^u)  went  to.  confirm  ibar 
(|^);ificti0n»  to  take  ex  parie  testimony  on  matters  on  which  oae  was.iiol 
Mljrw^sly.  well  informed.  The  gentleman  had  drawn  a  oontra^t  betweem 
t^i^Hfihopl  s>'«tens  of  Massachusellts  ^fui  Rhode  Island^  and  thai  of  Coor 
mHJjhTji^j  and  assuming  die  praciical  workings  of  the  .first  two  states} 
i)^|Rdd,  io  be  vasUy  superior  in  efiicieacy  and  practical  benefijs  to  thft 
]^pl|li  to  that  in  the  state  last  named,  had  drawn  an  inference  ^inst 
Iplf  e  sohool  funds«  lie  doubted  the  fairness  and  correctness  of  the  t^sn 
timony  on  which  he  understood  tlie  genUeman  had  been  brought  to  thft 
%|^ii^s  he  had  just  avowed.     He  was  not  prepared  to  concede  that  the 

Sp^oo  sahools  of  Connecticut  were  so  degenerate  as  the  gentlem^i^ 
m  B^-me  would  lead  the  convention  to  believe.  The. common  school 
li^stem  ,of  that  state  had  been  thp  subject  of  frequent  and  high  wrought 
^lifa>gy,  and  it  was  a  fact  universally  acknowledged  that  the  general  ed^ 
upalitmof  the  people  of  that  state  was  worthy  of  emulation  by  her  sister. 
It^ites. .  Bu^t  coHceding  the  justice  of  the  contrast  drawn  by  the  genden 
npA>  ^^  deductions  were  unfair.  Ho  (Mr.  II.)  would  take  it  upon  hu%t 
a^f  to  say  that  the  acknowledged  flourishing  condition  of  commoi^ 
f^eo),  eduffajtion  in  Massachusetts  and  Rhode  Island  was  owing  chiefly 
Ul  tfee.;^ctive  exerdons  of  a  few  prominent  individuals  whose  philanthrope 
Ifi^l^rs  had  aroused  a  spirit  among  the  people  of  those  states  whioh 
^9d  suj^lied  s^y.defieieacy  in  their  soliool  funds.     From  the  small  sixe 

.  and  i^pqip^t  popuIaUon  of  these  states,  those  individuals  had  a  ready 
9pc^a  tff,  ihe^public  ear,  and  were  thus  enabled  to  induce  simultaneo.ijif 
Interest  and  action  on.  tlie  part  of  the  people,   through  their  represcnta^f 

f  lijjfs*.  It  V«^  possiblie,  too^  dial,  the  same  wisdom  had  not  directed  tk^ 
yupfqj^eftl^of  die  aqaple  ^chogl   funds  of  Connecticut  as  had.  in^t|fi;]94 
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$mA  |mt  in  opentiDn  th^  systemB  ofneighborifi^  states  whos«  etehoiol'^Milt 
were  supplied  by  the  voluntary  taxation  of  the  people.  Theg^llettimi^ 
Hypothesis  proved  nothing  more. 

Mr.  It.  was  of  opinion  that  if  dependence  was  placed  entirely  or  rhfef^ 
ly  ub6n  direct  taxation  for  the  support  of  common  schools  in  W  isconste, 
it  Would  Ve  a  loiig  time  before  the  state  would  have  an  efficient  and  belt* 
efieial  system  of  public  instruction.  He  believed  that  we  watnted  a  iifa^ 
erai  school  fund-^and  was  prepared  to  shof^  that  our  necessities  would 
require  the  largest  fund  that  oould  be  realized  from  all  the  resources  of 
which  we  could  avail  ourselves  for  this  object.  Allowing  one  fouvtb'of 
the  population  of  this  Territory  as  ascertained  by  tl^^  late  census  to  be 
ehildieh  and  youth  between  the  ages  of  Jive  and  nixtetrij  we  have  now 
nsipg  52«000,  for.  whose  education  it  is  necessar}'  for  the  state  to  pdake 
immediate  provision.  Admitting  the  value  of  the  school  sections  in  tin^ 
settled  portions  of  the  territory  to  be,  as  estimated  by  the  gentleman  from 
Bacine,  one  milk^n  of  dollars^-and  in  his  opinion  it  would  require  a 
most  prudent  husbandry  atnd  a  very  wise  disppsitipn  of  our  echoed  laHdt 
to  make  them  yield  anything  like  that  sum— and  at  7  per  eent,thie  would 
yield  an  annual  revenue  of  but  §TO,000^  '^he  committee  on  edueatioii 
and  school  funds,  of  which  he  was  a  member,  had  not,  in  any  of*liio 
plaiM  whi^  had  itBCf^ived  favorable  consideration  at  then:  frequent  eim* 
miltatioi\6,  contemplated  providing  a  fund,  the  revenues  of  which  wonid 
sfibrd'the  whole  means'  of  educating  the  children  ai;^d  youth  of  the  atalak 
On  the  coij^trary,  tl^.  pi;Apose,d  to,  give,  the  oeop^e  a  direct  pecnaisEqr 
interest  in  the  support  of  their  schools  by  callmg  upon  them  ta  eosnd* 
bute  at  least  one  third  of  the  amount  required  for  their  sustenanoe,  by  d^ 
net  taxa(ft9n.  Two-thirds  the  expense  of  schooling  62,000  okildren  aad 
youtijiejght  month's  in  the  year^  taking  the  publiehe^  statiedcs'of  lkl» 
state  of  New  York  for  our  guide,  would  amount  to  $60,000— *m  dxoess 
of  $^0,000  beyond  the  entire  antioi^tc^  s^venvk^s  pf  the  fund  arisiMj; 
from^the  sale  of  the  sixteenth  sections  in  the  settled  portions  of  onrienrt* 
tory.  But  ti^is  fun,d  was  not  immediately  available — and  before  ilooo^ 
be  rendered  available,  the'  population  of  the  territory  or  fnture  6lale» 
W0UI4  largely  increase,  and  in  that  increase  of  population  would  be  a 
corresponding  ii^crease  of  children  to  claim  provision  for  their  ednection 
in  our  schp^llund. 

But  in  addition  io  the  expense  of  supporting  common  schools,  it  was 
wise  to  provide  to  s^staii;^  IVorraal  schools,  in  which  to  educate  teachera 
for  the  common  schools.  These  were  to  a  good  system  of  common 
ijchools,  as  the  springs  to  the  fountain.  What  better  apprdpmdiott 
oould  be  made  of  the  revenues  arlsins  ^om  the  five  per  cetft.  ai|4^e 
sale  q^the  500,000  acres  than  to  apply  them,  after  supplying  the  tWfe» 
ciency  of  our  common  school  fund,  19  this  object,  and  th*  iou^dation  cf 
Iflbraries  t  Vyisconsin  required  a  cbmpletp  aystem  of  popular  ecKKation, 
full  in  all  its  departments.  ^ 

He  looked  upon  the  plan  proposed  by  the  gentleman  from  Ibeine  as  a 
very  dangerous  one.  f i  proposes  to  set  aside  the  rey^ues  ansing'fiNffk 
the  sources  named,  for  disiributiou  among  the  several  counties  to  eoB^ 
ploy  in  the  construction  of  roads  and  bridges^  and  other  works  of  inttt^ 
nal  improvement— in  other  words,  to  make  these  donations  of  congvaijil 
tiie  basis  of  an  internal  improvement  fUnd.  The  revenues  thus  accru* 
ing  wonid  be  scattered  over  so  wide  a  surface,  and  pass  so  Biaiiy 'Wl 
jdiverse  agencies  in  their  dishui«ement,  that  they  would  be  wtstad  uA 
mttered  away.    Thq  phm  of  the  geaiaeman  was  a  spa^iMs  om  f  ft» 
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in»««M  bB  only  to  fttoqathte  immgugatwhikiM 
•iM  wl|kiai'it  «|lb«ld  be  moflt  likely  to  iofm  a  part  of  a  aysttm  of  potitp 
dKi  lk'iNvilfisii^«--46  make  this  fqitd  what  men  of  the  feniienan'a  poBtknl 
pmtf  %:tt^fqnd  e>f  aalling^  the  hind  dtstribdtion  fund — a  great  bribery 
MWH-lio  be  need  Mi  -favor  the  interests  of  party  nm\  f^Hticians,  »nd  iHI  tk^ 
yckiito  ol^  indiwdoale,  withont  sabfltantial  benefit  to  the  people  at  larjre. 
Oiiio  afiorded  an  example  of  th?  folly  of  dtspc^in^  of  t>|i3  hooMty  o^ 
■Obagreae  m  the  nianner  proposed,  fi^uoation  ^as  tlie  grand  inaoranee 
w^c^  af'our  libertiee.  Congv^sS'had  once  eone^ted  to  our  a<kiii^ 
ttieteiclenattona  to  the  school  fands^— and  he  thought  il  hs^d  pqtiey  to  di^ 
^rt  it  to  any  other  channel,  when  we  should  i^eed  it  her«. 
*  Mr.  OHAlSE  said  that  he  had  almost  boeh  oonvincsJ  by  the  icmarke 
f>f  tile  gentlemen  from  Racine  and  Rock,  that  the  convention  was  ea« 
gaged  in  diecnssing  the  article  oii  sahools  and  school  fund,  At  the  ffttp^ 
m  time  wA  place,  he  hoped  this  question  would  be  fully  disenssed.-^ 
He  eoneurred  fully  in  the  views  expressed  by  the  gentleman  from  ttoekt 
#Mr«  Marvby.)  Meanwhile  the  proper  subject  before  U^e- con veiitioit« 
WHIS  kllbnial  improvimieHts,  He  had  supposed  that  all  the  peoplei  ci( 
|he  territory  had  settled  do'wi^  in  opposition  to  the  principle  of  internal 
lifaprovements.  He  could  not  imagine  what  had  induced  gentlemen  to 
Mmg  that  snbjeet  forward  here,  and  to  advocate  it  with  so  much  zeal, 
imlees  they  had  imbibed  largely  that  spirit  of  acquisitiveness  which 
leade  to-tlia  employment  or  disbursing  agents  with  large  salaries  to  su* 
pettottadpaWe  works.  The  question  H^as  whether  it  was  gri^od  poliey 
to-tuepOfio  the  Amds  to  which  reference  had  been  made,  on  internal  im^ 
-jiwwdniqfte.  He  was  confident  that  two  thirds  of  the  people  were  op« 
pimmi'iff  every  sneh' proposition.  He  should,  at  a  proper  time,  mov» 
fll^alti«ndthent  to  the  2d  section,  striking  out  the  \^ord  *' panic^lar,^ 
rwottld  kave  the  subject  v^hero  it  should  be.     Then  if  the  pecH 


pjki^^lfoaki  ic^struQl  their  legislature  to  construct  rail  roads,  plank  roads, 
%T  eleetna  telegraphs  between  them  and  their  constituents,  they  coo^ 
itm^^i  b«t  the  expensa  must  be  defrayed  solely  out  of  the  grant  from 
^Bgnass. 

-.'4liiPi'ilOOT  agreed  with  Mn.  Chase,  that  this  was  not  the  time  to 
dhwonr  the  school  question.  He  wished  to  call  the  attention  of  the  eoii* 
iRtnti^il  to  the  argument  of  the  gentleman  from  Racine,  that  large  appro* 
inialtoil»^the  support  of  schools,  caused  them  to  dete.rio;^te.  It  waa 
liuH  'tfMil  4)ommon  school  education  in  Connecticut,  was  a  little  behinii 
wliit'il'wae  in  eoiqe  other  of  the  New  England  states ;  and  it  was'ow4 
im^td  this  fiict,  that  there  \Y^s  no  proper  supervision  over  them  J  Nek 
•AsiMt  board  of  education*— no  one  to  see  the  funds  properly  applied; 
iMMl^T'siieh  a  board  haa  been  established,  and  no  one  doubted  bc|i 
!lhaA' henceforth  things  would  go  on  as  they  should  do. 

^if'«tiHr«rgutiient  of  the  genttem^ui  on  this  subject  was  correct,  wiry 
1»M^  it  not  equally  applicable  to  the  construction  of  roads  and  bridgeA 
JA^Ihi0row«9-a  pjiblxii  fund  for  their  construction,  would  not  the  peopki 
iMoflM  cttteleas  in  wad&ing  them,  and  rely  wholly  on  that  fund?  Would 
the  made  be  any  the  better  for  it?  If  the  argumeint  would  operate  in  the 
Me-iSasQ,  tt'<wo«>ld  in  the  other.  As  this  was  not  the  proper  time  to 
dKiiiUAiiir  tMtt  etlbject,'  he  wouM  not  pursue  it  fhrther^ 

"Mr.  KILBOURN  said  that  theap^  seemed  to  be  some  difTerence  ot 
l»|j|iiiHn  *s  sd  Ih^'propriety  of  bringing  up  the  subject  of  common  schools 
iA  ihis  time.  He  did  not  think  it  the  proper  time  to  discuss  the  system 
jifrsiiiirhMi^  km  owhi*  se»  no  impropriety  in  debating  the  question 
whether  ffy^  (und  in  question  should  be  withdrawn  from  the  purpose 


j^HWKA^-om   .       .  [; 


)pii»f)OMd  by  tlM^eth«r  conveution*    Tbe  fnpmmmrmW'^B ,^  . 

imul  to  ihe  piurpose  of  interBal  improvement,  ao^  it  was  very  pr«f«ir  «^r 
inquire  into  tl>«  subject.     If  ihero  was  any  article  io  the  old  oeotNiiiHiw, 
wiiich  was.accefMi^>ip  to  iho  people,  it  w:u»  par  excelieilce  thfHiiv^i^. 
afi^opriated  this  fund  to  purposes  (»}'  edvir/Ulion*     It  was  saiO  byeiAlllbi 
tbal  if  th&oid  eoustituiioii  contained  uo  otli^  g<H>d  pr^vifiioni  itcom^ft^* 
bfi  adopted  lor  that  alone.     lie  was  in  fuvor  uf  reiaiuiiig  iu  dulistoiio^ 
the  system  tlicn-  pre^senttn].-  It  cu^htr.ot  ioaduiit  ofadifTereacooftiiMnioilf 
that  such  a  fuud  so  apprc^riated,  would  l>e^»  pnbHe  benefit.     A  genw^ 
Bystem  of  education  was  the  only  £^ystem  on  which  we  eould  d^peniT 
for  the  pre^^ervation  of  our  libcnies.     lie-  did  m>t  believe  tk«t  tke  wl^kk 
f«nd  would  be  auy  too  mucii  for  a  gmieral  system  of  education,  which 
should  prmiUe  not  only  for  conimoa  scliools,  but  for  those  of  a  highejt 
order.     At  any  rate  it  would  require  a  very  large  sum  to  educate  not  on- 
ly tbe  children  now  here,  but  tliosc  to  come  hereafter.     He  tbw^ktthajt 
the  getitlemati  from  Racine  over  stated  the  amount  that  could  probahljP 
?^  realized  from  the  sale  of  school  sections.  If  so,  he  believed  the^epppr^ 
mon  schools  would  be  insu/Iiciently    provided  for  from  tbat  source  ^4 
rocoujrsa' should  be  had  to-  the  otiier  fund. 

,  The  gentleman  from  Racine,  (Mr.  Lovell)  mistook  his  figures  inctfrr 
timaiing  the  value  of  the  500,000  ncr^'S  of  land  at  a  miUkm  of  4{>lhu|4» 
il  would  not  exceed  the  miniuium  of  SI  25  per  acre.  Nevenhofaijii^ 
tlie  fund  arisin^]^  from  this  souieo  would  be  a  considerable  ono,  but  hf 
feared  if  applied  in  tiie  manner  proposed  by  tlie  gentleman's  a«iM^|4h 
me^U  it  would  be  frittered  away  as  he  had  seen  for  thirty  years  oi^  ^pr 
life  a  fund  in  the  stale  of  Ohio  wasted,  whieh  was  derived  frm»  similiic 
aeurc^s,and  appropriated  in  a  similar  way.  W'Iihi  4iUe  ftuul**Hi#S(t|ui||i( 
a[ppropriated,  it  was  left  in  the  hands  of  a  few  persons  who  va^  U-  ifL 
their  own  wpy.  'i'h^'rc  was  no  good  system  without  rigid  jTinnTwntffc'iftr 
tjr.  Soine  goodmjgbt  be- derived  from  il». but  none  which  the  puUe^^iild' 
appreciate.  - 

•  Appose  the  pcoiJo  sliould  determine  to  have  a  rail  roa$}  ^xtjUmJ^ 
Micbijs^n  to  the  ASrisslssippi,  and  that  the  points  of  termini  were  d^MMdmH 
on..  One  million  of  dollars  ought  U)  be  expended  on  the.W0rki4w)i(S 
the  first  year,  and  the  wiiole  otight  to  be  constructed. iu  liupe  ynjHinji.i 
Yet,  acGoriUng  to  the  eystem  of  the  gandeman  from  Racine,  it  viMMiikd.fft^ 
quire  twenty  years  to  constrvict  suclj.  a  rail  road.  The  SMm  wiMiU  W 
inadequate  i'or  die  object,  A  better  system  would  be  to  iiulniif  IWfiHiii 
)«t8  to  come  here  by  giving  them  ^uch  rights  and  privilegee  m.^nndi 
make  it  an  object  to  employ  their  ca4)ital  in  rail  roads.  Helooke^rti^ 
on  the  whole  system  as  proposed  by  tlie  gentleman  from  Kaew«'^*eil» 
tirely  idle,  and  calculated  to  retard  ratbji^r  than  to  promote  any  ajMMMlC 
internal  ia»provement. 

Mr,  ESTABROOK  thought  the  proposition  of  tliegenilefifiai^  ffdm 
Bacine,  premature.  As  chairman  of  the  committee  on  edueaiifnii  itWM^ 
furoper  liUt  he  should  mako  an  apology  for*  tlie  delay  in  preientiwgthfft 
report  of  that  committee.  Ho  would  assure  the  QQCkventioiir"ib%l  llllk 
eommittee  had  not  been  idle.  .  - .  ; 

,  In  the  old'  constitution,  tbe  article  in  reference  to  schools  li|id  beep  9th 
the  precious  jewel  in  the  head  of  tbe  toad.  Before  making  amy  ehimi^ 
hk  it,  the  committee  had  thought  it  right  to  pause.  He  did  not  uiteiid  ta 
forestat  the  report  of  tJie-  committee  which  would  probably,  be  mg^fi  o% 
Monday  next. 
.  Mr.  J.AfiKSON  said  he  did  9f>i  ose  to^  diflffittJie  ilmm»i^i9i  tte 


■ytmii^^  before  the  cmnniiltee,  but  to  aUiMie  to  the  reOMik  of  his  oel- 
bflgHe,  (Mr.  Lotbll)  that  edi>catian  was  at  a  lower  ebb  in  Connecticut 
Ibftn  the  8iim>Qii4iiig^  states,  aod  thi!»  he  thinks  is  in  coneequenee  of  her 
Vue^  eehool  fdnd.  Conneclieut,  had  some  of  the  oldest  and  best 
COU®^?  and  seminaries   of  learning  this   side  the   Atlantic.     She  had 

'Taisea  some  of  the    ripest   scholars   and   mon   of  science   in  America; 

«ior  was  hor  literature  confined  to  the  aristocracy,  but  lier  system  of  edu- 
cation dilTused  intelligence  among  the  masses.  He  was  proud  to  say  he 
was  a  son  of  th«t  l^jle  Yankee  .state.  In  point  of  intelligence,  her  pa(H 
ple  were  not  behind  those  of  her  sister  states.      If  the  gentleman  would 

look  at  the  last  census  of  tlvo  Uuiied  Stat^e,hc  would  learn  ihe  fact  that  in 

firoportion  to  her  population  Connectieut  had  less  adult  persons  who 
tavdilnot  read  or  write  than  any  other  state  in  this  Union. 

Mr.  McDowell  said  that  he  had  not  supposed  men  could  be  faand 
in  the  nineteenth  century  so  unfortunate  as  to  make  an  attempt  to  divert 

'lk^  school  fund  out  of  its  channel.  lie  would  tell  gentlemen  who 
eftdiild  make  such  an  attempt,  that  it  would  meet  with  the  severe  disap- 
DTobation  of  the  people.  Such  an  attempt  would  be  futile  and  abortive. 
The  su!)ject  came  more  directly  home  to  the  people  than  any  other. 

Ml.  VANDERPOOL  thought  it  proper  to  call  the  attention  of  the 
convention  to  some  facta  which  hail  not  yet  been  referred  to.  He 
(houghf  the  principle  of  education  the  most  proper  species  of  internal 
improvement.  As  regardpd  the  proposition  of  Mr.  Lovel!.,  it  was  an 
iUiietration  of  the  fact,  that  what  was  beautiful  in  theory ,could  not  always 

.  be  reduced  to  practice.  Therv?  were  errors  in  his  statement— eveiy 
ihidg  wUd  over  rated.     He  had  stated,  and   justly,  that  on  coming  into 

.'•tiie  Union,  we  should  be  entitled  to  five  hundred  thousand  r.cres  of  land, 
ijhbd  4here  not  already  been  a  iieavy  draft  on  this  fund?     Had  notcoa* 

iMUatioff  making  made  S!)ch  a  draft,and  would  it  not  make  a  further  one? 

The  fund  would  not  be  too  large  for  purposes  of  education.     If  the 

aehool  sections  should  bring  one  million  of  dollars,  the  interest  of  that 

HiiWMiW'b«i'OillyeerteMy  Ihonsand  dollars — a  arum  insufficient  even  now. 
•^to/'Vw  hereeWered  into  some  statistical  details.) 

i>«t(Wltlftilllitt«  aiets  birtbKeud,  eaid  Mr.  V.,  is  it  not  evident  that  the  ii^- 

'WiiWfitf^tkiytftetibtt  Trill  oOtetrkie  the  available  resources  of  the  edtica- 
'iionftmd?  The  people  look  with  much  more  interest  to  this  subject 
<nm^«»<tfaltl^of  interne!  impro\'«ments.     When  the  proper  time  comes, 

qMlMMl^^MtciiS'-of  the  country  demand  internal  improvements,  ca^fi- 
MmB  maSibB'ttMnd  wtthout  difficulty,  to  make  the  necessary  invest- 
MentB  to  carry  them  on. 

**r.  tf^pAtV&D  -made  ^cMne  remarks. 

>#eiiWliiLiniliJiiiC|ife  ihsn  ruse,   atid  by  thetr  chairmttn  reported  progre^ 
thereon,  and  aaked  lea\*6  to  sit  again. 
Leave  was  granted. 

<M<»  'Hh^^f^BOif^frtT'^^ttfKHf  need  the  appohitment  of  the  following -per- 
adns  on  the  committee  uiliderahe  resolution  introduced  by  Mr.  ScXofli, 

viinriMtMi  liw!r.,(tii  tvit^ 

•   ^iiJBBirtL  8liitot!L,  KWt»,  and  Bbau.. 
On  motion  of  Mr.  DORAN, 
The  convention  look  a  recede' wfrffl  half^'pawt  2  o'cto^k. 


«-ji 


m 


HALF-PAST  two  b'CLOCK,  p.  ivi: 


Mr:  CASTLEMAN  said  Ke  Wished  id  dall  the  allention  of  tlxe  coil* 
Vcnlion  to  a  report  of  fiis  remarks  in  the  krgus  of  yesterday,  purport 
mg  to  have  been  made  on  Tr^itlny  last.  He  Wis  i'ndolfrectly  reponeo^ 
^nd  would  fnniiSh  the  reporter  for  that  {)aper, 'd  verbatim  copy  of  his  re- 
marks, thathd  might  trofirect  the  rtiislak^  if  he  w^hed  to  d?  so.  And 
he  would  now  ask  ds  a  matter  of  right,,  that  nblhlhg  ^which  he  might 
hereaOer  say  oil  the  floor,  should  be  piiblished  in  the  sketch  bf  debateb 
(and  he  T\t>uld  aho  n^^k  as  a  matter  of  courtesy,  that  his  remarks  wouli 
not  be  reported  for  the  piiblll?  Jia^ers)  witlidiit  nis  supervision. 

He  would  not  charge  the  Reporter  bf  the  Argus  with  wilfullj'«  nbr  eVen 
'careic^*>lj'  hii^tiepresentilig  him.  Oil  tlid  2onlfary,  lie  believed  tnat  lie 
(the  reporter)  made  every  effort  to  do  justice  lb  ine&ibeb,  out  in  the 
nuiTy  and  confusion  of  ufbate,  it  was  often  impossible  to  do  so,  alid  k 
•single  word  dfbpped  or  transposed,  would  often  change  the  rxieaning  of 
a^  whole  paragraph  afad  place  a  inembcr  iii  a  very  difiefent  position  frofai 
that  \vhich  he  really  occupied.* 

Mr.  SC  AG  EL;  from  the  dc5himittee  to  whbha  was  referred  a  r:cJa- 
tion  of  the  convention,  relative  to  the  compensatibii  of  tlie  secretairl^jj  of 
the  convention,  made  the  Ibllowing  report,  to  wit: 

**Thc  tommittee  to  wliolii  U'as  referred  the  resolution  relative  to  t^*. 
payment  of  the  secretary  ahd  aSisistiiiit  secretaries,  recomineud  tljie  ad^^ 
tion  of  the  foUo^ving  resolution : 

**  Resolved,  That  the  secretary  be  allowed^  five  dollars  per  dav,  ami 
ihc  assi^tHht  secretaries  four  dollars  pc>  day  for  their  services  during  tfie 
iBitting  of  this  convention."  . .   , 

bEORbE  SCAGEL,  Chairman, 

,!Mr..LARKIN  moved  to  amend  the  resolution  by  •tnkiiiffeiittJie'W«n 
"four,"  and  inserting  the  word  "five^"  after  the  vr«Mrd  "  iwftterles,'* 

Mr.  LARKIN  explainefd.  He  believed  the  asautoat  skonM  vaoeire 
Jive  dollars  per  day  as  well  as  the  (ihief  secrettUryt  and  aaw  no  foodtva^ 
son  for  any  distinction.  .       , 

Mr.  JACKSO^f  thought  there  was  a  propriety  iii  gi^Hag  thei 
,  ry  a  larger  conlpensation  }ban  the  assistapL     More  tjuSk  aod  m^ 
were  required  in  him,  ahd  more  responsibility  was  (hmimopoift  1 
He  wasf  opposed  to  the  amendments 

Mr.  DORAN  remarked  that  tlie  responsibilUy  ipf  die  ( 
greater,  but  tlie.  greater  part  of  the  work  always  fell  upaiatei 
He  thought  th&ir  compensation  should  be  eqvial* 
The  rsport  and  amendment  were  agreed  to; 

Mr.  SANDERS  moved  that  the  convention  fgb  ml^^diiifllilte^ilC  th# 
whole  on  the  article  on  internal  improvepients. 

Mr.  ESTABROOK  stated  that  Mr.  Mastik^  who.  wl  pHHisttaiiy 
interested  in  that  subject,  was  indisposed;  and  wished  ihtfl  llie  aM^ect 
tnidu  not, be  taken  up  at  present. 

Sir.  SANDERS  withdrew  his  motion..        .        . 

The  resolution  as  amended  was  then  adopted; 

*For  report  as  corrceteil,  see  pagQ  190. 


lb.  &ILBOURN  mov8d  that  Ifae  coiBmiiKe  oa  enffomrnoA  he  i 
^haac^ei  from  the  oQiMideratioa  of 

No.  13,  article  on  ''  aec^tance  of  aet  of  oongrees,"  and  thai  the  i 
article  be  re<«om milted  to  committee  of  Uic  whole ; 

He  explaiae^I,  that  there  was  some  misapprehension  existing.  It  was 
anpposed  by  some,  thdt  accepting  the  act  of  congress  uncomlitional}]^ 
would  preclude  the  adoption  of  any  proposition  for  a  modification  of 
boundaries,  and  though  he  did  not  think  such  would  be.  the  effect,  yet 
for  the  satisfaction  qj^  gendemen  who  entertained  this  view  of  it,  he 
thought  it  best  to  consider  both  subjects  together,  and  append  the  sub- 
•Stance  of  the  latter  to  the  former  articlet  and  for  this  purpose,  he  sub- 
mitted the  motion. 

Mr.  CHASE  hoped  the  motion  would  not  prevail.     He  thought  it 
yrss  better  to  let  it  alone  for  tiie  present.      The  committee  on  revision 
would  dispose  of  it.     The  president  had   decided   that  it   was  witbia 
-  their  power,  and  he  thought  it  was  their  province. 

Mr.  KHiBOURN  did  not  propose  to  amend,  but  simply  to  incorpo* 
rate  the  substance  of  the  anicle  accepting  the  act  of  congress  with  the 
article  on  boundaries.  The  convention  could  do  this  as  well  as  the 
committee  on  revision.  He  thought  this  would  be  a  more  satisfactory 
disposition  of  it. 

The  motion  was  agreed  to. 

tX  COMUnTTEE  OF  THE  WBOtE. 

The  convention  then  resolved  itself  into  conti'mittee  of  the  wholet  for 
the  consideration  of 

l*fo.  5,  article  on  boundaries. 

No«  13,  article  on  acceptance  of  act  of  congress. 

No.  1 5,  article  on  schedule  and  miscellaneous  provisions. 

Mr.  ESTABROOK  in  the  chair. 
'The  first  section  of  the  article  on  boundaries  was  read. 

Mn  BRQWNELL  offered  the  following  amendment: 
.*BtnkeoifttfH  alter  the  word  **viz,"  in  the  ninth  line,  section  fivst 
an^-tttsert  ^  leaving  the  aforesaid  boundary  line  at  the  head  waters  of 
tiie  Montreal  river,  where  the  state  line  of  Michigan  first  intersects  the 
MHtte ;  from  thence,  in  a  straight  line  south-westerly  to  a  point  a  half  de- 
gree jdkae  .north  of  the  highest  peak  of  N'fountain  Island,  on  the  Missis- 
8»^i river;  thence  due  south  over  said  Mountain  Island  to  the  centre €^f 
the  channel  of  the  Mississippi  river;  thence  down  the  centre  of  the 
chevnet  of  said  river  as  prescribed  in  the  aforesaid  boundary." 

UpMnthieai&eedmeiit,  Mr.  BROWNELL  spoke  as  follows: 

I  not  only  submit  this  amendment  in  conrpliance  with  the  united  wish 
of  the  people  of  my  district,  but  I  do  it  because  I  believe  it  proposes  a 
boundary,  on  the  northwest,  in  conformity  with  an  equitable  division  ef 
the  territory  into  two  states,  and  because  it  is  one  that  conforms  to  a 
naAiral  geographical  difvision  of  the  same. 
.  This  desire  for  a  political  -separation  from  the  new  state  arises  from 
oar  great  distaiKe  from  the  capital,  and  from  the  fact  that  we  are  severed 
from  the  sMtled  portions  of  Wisconsin  by  a  wide,  uninteresting  and  un- 
settled region  of  country  of  some  one  hundred  and  fifty  miles,  which 
ierms  a  reasonable  barrier  to  a  connection.  We  feel  that  we  canuQt 
-enjey  the  benefits  and  pmtBction  of  so  distant  a  government.  The  set*' 
I  on  Bisok  aiMl  Chippewa  rivers,  and  those  On  Lake  "Snpertolr, 
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til  jomvALo#  [pm^it^, 

have  scarce  ever  been  repareeented,  and  in  tbe  neighborbood  in  whieh  I 
livCf  though  we  have  some  two  hundred  inhabitants,  there  ii  not  one  civil 
officer ;  and  this  is  the  case  with  several  others.  All  must  see  that  this 
state  of  things,  so  disastrous  to  the  prosperity  of  the  settlements,  chiefly 
arises  from  our  distant  and  neglected  condition.  And  gentlemen  will 
remember  that  the  subject  of  equal  representation  and  equal  protection 
involves  a  principle  which  is  peculiarly  American. 

Unlike  the  rest  of  Wisconsin,  the  great  distinctive  character  of  die 
country  abo\-e  this  line,  eonsLsis  in  its  being  a  1<^,  fiat  country,  imme- 
diately away  from  the  streams  or  valleys,  characterized  for  its  pine  bar- 
rens, lakes,  tamarac  swamps  and  marshes  ;  and  I  affirm  it  as  my  un- 
qualified opinion,  that  the  great  aggregate  of  the  country  will  pot  pay  the 
expense  of  surveying,  for  ages  to  come.  It  was  in  a  great  measure  on 
this  account— on  account  of  tlie  uninteresting  character  of  the  country 
between  Black  and  Chippewa  rivers,  a  distance  of  some  sixty  miles-*— 
that  the  committee  on  boundary  before  the  convention  of  last  year,  pro- 
posed the  same  line.  Thus,  independent  of  its  being  a  proper  state 
division,  it  was  thought  to  be  appropriate  on  this  account 

It  will  be  seen  by  reference  to  the  map,  that  this  line  would  leave  ter- 
ritory enough  south  of  the  British  boundary  and  east  of  the  Mississippi 
river,  to  form  a  new  state  in  coming  time ;  and  although  a  large  portion 
of  it  is  unfit  for  use,  yet  could  the  St.  Croix  settlement  enjoy  the  advan- 
tage and  protection  of  a  government  at  home,  it  would  tend  to  direct 
attention  to  the  country,  and  stimulate  the  setdement  of  the  more  inter- 
esting region  north  of  it. 

On  the  other  hand,  I  am  unable  to  see  any  real  advantage  that  will 
accrue  to  Wisconsin  by  holding  on  to  this  strip  of  territory.  Whether 
so  large  a  state,  equal  to  some  five  of  New  England,  will  not  lose  to 
Wisconsin  a  proper  representation  in  the  senate  of  the  United  States-* 
whether  such  feeble  senatorial  representation  does  not  lose  to  the  north 
a  balance  of  power  against  the  states  of  the  south — and  whether  so  great 
an  extension  of  territory  to  the  north  does  not  hazard  the  removal  of  tbe 
seat  of  government  from  this  place — and  finally,  whether  such  great  dis- 
tance does  not  subvert  the  very  objects  for  whi«*h  state  governraenis  are 
iriStituted,  by  rendering  the  benefits  inconvenient  and  unequal,  are  all 
questions  which  must  be  answered  in  the  affirmative. 

Then  where  the  gain  by  this  proposed  large  state  government  I  Bute 
it  is,  that  it  proposes  a  policy  which  will  greatly  retard  the  proaperity 
and  setdement  uf  the  nordi. 

Taking  then  the  topography  of  the  country,  we  have  the  only  trwe 
chart  before  us,  upon  which  is  traced  a  natural  channel  for  a  bouiidary 
line;  and  this  one  incomparably  better,  we  think,  than  any  o4h«  that 
can  be  pointed  out. 

Mr.  BEALL  inquired,  if  by  this  amendment,  Wisconsin  would  B«i 
be  cut  off  from  the  coast  of  Lake  Superior  ? 

Mr.  BROWN  ELL  replied  in  the  affirmative. 

Mr>  BEALL  spoke  in  opposition  to  the  amendment. 

Mr.  FEATHERSTONHAUGH  inquired,  if  we  cut  ouneLves  oflT 
from  the  shore  of  I^ke  Superior,  what  is  to  be  the  i*ondition  and  destiogr 
.  of  that  northern  territory  ?     What  is  the  ultimate  purpose  of  the  gmitk- 
man  in  regard  to  it  ? 

Mr.  BROWNELL  replied,  that  the  line  he  had  proposed  was  deaamd 
by  the  people  of  the  St.  Croix  country  from  a  deep  feeling  of  its  neooiH 
siiy  to  their  future  welfare^— the  t^m\U  of  a  tboxongb  pfaeticalkiioiria^ie 
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OPihe  inconrenienires  of  being  connected  politically  with  a  country  from 
^hich  they  were  separated  by  nature.  They  were  a  people  of  different 
pursuits,  interests,  and  feelings  from  the  body  of  Wisconsin — they  were 
not  connected  with  it  in  business  or  in  their  social  relations,  being*  cut 
dff  from  communication  by  the  immense  spaces  of  wilderness  between. 
It  was  almost  impossible  for  members  from  there  to  get  down  here  in 
the  winter.  His  proposition  contemplated  the  erection  of  a  separate 
State  there  hereafter.  If  the  line  were  placed  where  he  proposed,  this 
would  be  done  at  no  distant  day.  If,  on  the  contrary,  the  lin^  wetv 
made  to  include  the  St.  Croix  country  in  Wisconsin,  that  country  was 
too  far  off  ever  to  receive  much  benefit  from  legislation  here,  and  it 
W^nW  be  almost  impossible  ever  to  organize  a  government  in  the  north. 
His  sense  of  equity  dictated  that  we  should  retain  the  whole  or  none  of 
the  north  country,  because  if  we  took  all  the  present  settled  part,  the 
rest  might  never  be  able  to  organize  a  government,  or  at  least  not  for  a 
centary.  If  gentlemeri  felt  sure  that  it  was  an  advantage  to  have  a  great 
state,  regardless  of  the  diverse  interests  and  heterogeneous  materials  of 
which  it  was  composed,  let  them  go  for  retaining  the  whole.  He  thought 
it  was  expedient  that  there  should  be  a  division)  and  if  so,  we  should 
prepare  for  it.  We  should  so  adjust  our  boundaries  as  te  leave  to  the 
Jtew  state  what  naturally  and  properly  belonged  to  her. 

Mr.  JUDD  made  some  remarks. 
•    Mr.  FENTON  inquired,  upon  what  authority  the  gentleman  last  up 
had  said  that  the  people  of  St.  Croix  desired  to  be  set  off  from  Wiscon- 
sin ? 

Mr.  JUDD  made  some  remarks. 

Mr.  FENTON  said,  a  portion  of  the  people  were  in  favor  of  the  line 
proposed  by  Mr.  Holcombe,  and  a  portion  were  opposed  to  it.  If  the 
vote  given  upon  the  adoption  or  rejection  of  the  defunct  constitution,  by 
the  people  of  St.  Croix  county,  was  any  test,  and  he  believed  it  was,  a 
majority  of  four  votes  only  was  given  for  the  constitution  and  for  that 
boundary.  He  was  decidedly  opposed  to  the  line  proposed  by  the  gen- 
tleman from  St.  Croix.  He  did  not  believe  this  convention  had  a  right 
to  give  away  one  foot  of  territory,  and  he  firmly  believed  that  the  people 
of  his  district,  and  of  the  whole  mining  region,  would  never  vote  for  a 
constitution  which  gave  it  away.  Our  northwestern  boundary  no  one 
esiii  dispute,  except  on  the  ground  of  the*  act  of  congress  authorizing-  us 
to  become  a  state.  But  as  the  line  fixed  by  that  law  pleases  no  one,  the 
last  convention  altered  it;  and  this  convention  has  the  same  authority. 
The  ordinance  of  '87  gives  us  to  the  British  line ;  but  as  it  is  extremely 
doubtful  whether  congress  will  admit  ns  with  that  extreme  line,  Mr. 
Fenton  thought  it  very  bad  policy  to  suffer  the  line  to  come  further 
east  than  a  line  from  the  mouth  of  Rum  river  to  the  foot  of  the  rapids  of 
the  St.  Louis  river.  Rum  river  itself  is  too  smtiH  for  a  state  line ;  but 
its  mouth,  and  the  foot  of  the  rapids  on  St.  Louis  river,  are  points  which 
cannot,  like  the  Dcs  Moines  rapids,  be  mistaken.  This  line  will  secure 
to  us  the  present  population  in  that  direction  ;  it  will  divide  no  local  in- 
terests ;  It  will  give  us  all  that  immense  pine  region,  (the  best-probably 
fti  the  World;)  it  will  secure  to  us  the  splendid  water  power  on  our  side 
of  St.  Anthony's  Falls ;  and  it  leaves  the  valley  and  tributaries  of  the 
St.  Croix  entire,  instead  of  cutting  through  them.  And  above  all,  it 
WtM  secure  to  us  the  ground  over  which  a  rail  road  must  soon  be  laid 
ihom  the  head  of  navigation  on  the  Mississippi  river  to  the  head  of  nar- 
%ftUi»n  rni  the  gmat  llOces,  where  the  two  come  within  ei^t^  miles  t>f 
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each  Qthcrr.  The  iine  fixed  bythe  act  of  eongfoss  and  the  old  coMtiltK 
tioD,  and  the  one  proposed  by  the  gentleman  from  St.  Cioiz,  all  cut  this 
tract,  80  that  neither  state  could  control  Ihe  road,  if  made.  But  th€  line 
reported  by  the  committee  secures  to  Wisconsin  the  whole  ground. 

Mn  BROW  NELL  said:  I  had  not  supposed  the  geinlemau  from 
Crawford  came  here  to  represent  my  district.  That  gentleman  may  re- 
present the  wishes  of  the  people  of  Crawford  county,  but  surely  he  does 
not  represent  those  of  tiie  people  of  St  Croix ;  nor  is  he  correct  in  the 
inferences  drawn  from  the  vote  on  the  rejected  constitution.  Now,  i  as- 
sume to  know  what  the  feeling  there  is,  with  regard  to  this  boundary 
line,  and  I  assert  that  the  old  constitution  received  all  its  support  from 
the  fact  that  the  great  apprehension  was  that  they  might  get  a  mora 
favorable  division  of  the  territory  should  that  fail  to  be  adopted  If  I 
was  particularly  instructed  on  any  subject,  it  was  on  this.  I  haw 
oaid  that  the  country  in  question  is  of  an  indifferent  character,  much  of 
it  being  constituted  of  pine  barrens,  lakes,  marshes,  and  swamps  This 
IB  substantially  true,  and  as  furnishing  some  evidence  of  its  cliaracter,  I 
will  refer  to  the  circumstance  that  the  lumbering  business  has  been  es-. 
tablished  and  extensively  carried  on  in  that  settlement  for  more  than  ten- 
years,  and  yet  there  is  not  so  much  as  a  ''trail"  leading  to  the  country^ 
and  there  is  no  telling  when  there  will  be  one,  wiU'^out  ^an  appropriaticn 
from  the  state  to  open  it. 

We  wish  to  see  an  equitable  division  of  theterriytory,  one  in  conform- 
ity with  the  geography  and  local  relations  o(  the  two  disuricts;  or  w« 
would  prefer  to  see  the  whole  of  it  embraced  in  llie  new  state,  as  secur- 
ed under  the  ordinance  of  1787.  We  wish  not  to  see  WisetNSsin  act  up- 
on so  ni^dcrous  a  policy  is  to  inclide  il  e  Si  (  k  ix  valley  to  i);e  cxriu 
sion  of  the  fnore  worthless  region  north  of  it.  Adopt  the  line  proposed* 
and  the  next  state  on  the  west  siiioofthc  Aiississippi  river,  Jbllowing 
our  example  will  extend  her  jurisdiction  from  Iowa  to  the  Britiah  iinot 
and  thus  we  shall  have  but  two  states  out  of  a  territory  large  enough  ibr 
three.  I  would  therefore  respectfully  ask  gentlemen  to  pause  before 
they  adopt  tliis  policy,  and  thereby  indict  upon  the  little  colony  of  St 
Croix  and  the  settlements  on  lake  Superior,  the  burthen  of  coming  six 
hundred  miles,  in  the  winter  season,  to  represent  their  interests. 

&Jr.  FENTOiN  said  he  would  not  designedly  misrepresent  St.  Croix, 
but.  he  ws  s  confident  tiiat  though  he  did  not  reside  diore,  he  could  re^ 
present  the  wishes  of  the  people  in  that  section  as  well  as  the  genUemaa 
jfrom  there  had  done  since  he  had  been  there.  He  had  beeo  o!u  tlirough 
that  country  and  was  well  acquainted  with  it  and  its  interests,  and  ho 
co^ld  see  no  reason  why  it  should  be  excluded  from  this  territory,  and 
he  was  confident,  moreover,  that  the  people  there  did  uoi  desire  to  be 
axciuded. 

Mr.  JUDD  spoke  further  upon  the  subject. 

Mr.  LARRABEE  remarked  that  unless  some  yery  strong  reasom 
were  offered  in  support  of  the  proposed  extension  of  territory  to  the 
north-west,  he  sliould  vote  for  the  amendment  of  tlie  gentleman  firoiu 
Sk.  Croix.  He  was  well  aware  that  the  popular  will  was  probably  in 
iavor  of  as  great  an  acquisition  of  territory  as  that  proposed  by  the  com- 
mitee^— still  he  should  be  governed  in  his  vote  by  the  dictates  of  sound 
policy,  and  the  wishes  of  the  people  of  the  valley  of  the  St.  Croix.-rr 
Their  wisbes  he  could  only  know  through  the  member  representing  their. 
iMefest — who  tells  us  they  are  not  only  opposed  to  the  line  as  eatah- 
tubtdbgroot^Sr^a^ibu^  opposed  to  being  incorporated  into  thieikliu» 
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\  «l  Wlaconsiii.  Ar<1  very  good  raasona  are  ofTcTcd  ftir  this  feeling* 
Yoal  valley,  wo  aro  inroniui,  is  cui  olF  in  a  ^*>iit  injis'ire,  by  abroiul 
atrip  of  barren  country,  tVi>ni  ibe  eottlej  aiul  tillable  pdrtiinis  of  tlia 
souili-cast,  and  must  ever  lu  litUaiii  but  a  diilicaU  communication  witb 
ijieai.  Tboy  are  a  commiuiliy  by  ibiimselves,  bavin:r  ^o  uommon  iute* 
i«st  with  ihii  soutborn  an- 1  casiaru  portions  of  ibe  territory,  and  would: 
seem  iiatumliy  to  beloQij^  to  a  uuw  torritary  or  future  stato  uii  the  north* 
west  This  should  ha  a  potent  arf^umani  with  Uie  oonveniion*  fur  sure* 
lyt  we  cannot  wish  to  incorporate  a  community  puteriaining  tiiese  feel- 
ifigv.  Tiiey  would  ever  be  producive  of  dissutiJ? faction  and  iiMeelin|[# 
But  there  are  motives  of  ])olicy  which  should  not  be  forgotten,  and  h« 
kopexi  the  convention  would  .be  guided  l)y  tiie«ie,  rather  than  by  thd 
mere  desire  of  extending  our  territory.  Now  if  that  re<noQ  in  made  a 
portion  of  the  state,  of  course  a  political  organization  would  of  uecessio 
ty  have  to  be  kept  up,  and  that,  t4>o,  at  Uie  expense  of  the  o'.her  por^ 
tioas  of  the  state;  for  surely  many  years  would  elapse  before  fulFicienl 
rerenue  would  accrue  from  that  region  to  keep  up  tbLs  organization. — 
Ib  the  m3an  tima,  the  support  of  their  i>i*.'faivziU*>a  woukl  be  a  i:ix  upo» 
the  rest  of  the  territory  entirely  dispro^riiou'jd  to  the  beneiiia  accru- 
ing. 

The  same  argument  w^ould  apply  with  equal  force  to  tlie  region  lying  bp» 
tween  the  line  proposed  by  the  amendment  and  the  coast  o(  I^ake  Su- 
perior. He  did  not  see  what  great  advantagtt  was  to  be  gai«Ml  by  ith- 
eluding  that  coast,  which  would  not  be- had  just  as  well  as  without  it^ 
ettdimerce  between  the  stales  and  territories  being  entirely  free.  The  c<mn*^ 
try  bordering  on  the  north-west  line  wvuid  reap  every  advantage  as  ireH 
m  one  case  as  the  otiier.  It  is  tiien,ii  question  of  policy  whetlicr  thift 
#xlensIon  will  ever  be  of  practical  benetit,  or  whetiier  it  will  not  involve 
luiueccssary  burdens  upon  the  state  treasury,  t)  say  uothing  of  indu#. 
liiag  a  people  who  will  always  be  dtssatistje^i  with  the  allianoe.  Urn 
would  be  governed  entirely  by  what  wouM  Ida  our  best  interests,  and  the 
deeire  of  the  people  of  that  remote  region. 

Mr.  ROUIViTKEE  propcwed  the  following  substitute: 
SootioA  I.  It  is  hereby  ordained  and  declared  that  the  stafb  of 
Wisconsin  ^^  doth  consent  to  and  accept  the  boundaries"  prescribed  io 
the  act  ef  congress  entitled*  ^an  act  to  enable  the  people  of  Wisconsin 
territory  to  form  st  constitution  and  state  government,  and  for  the  admie* 
sion  of  such  state  into  the  Union/  approved  August  G;h,  18416,  at  here* 
inafter  mentiooed,  and  for  Uie  purpose  of  obtaining  admission  into  t)ie 
Unitm,  which  said  boundaries  are  as  follows,  to  wit : 

^  BegiuDing  at  the  north-oast  corner  of  the  state  of  Illinois,,  theeee 
ruiHung  with  the  boundary  lino  of  the  state  of  Michigan,  through  latk^ 
Michigan  and  Green  Bay  to  the  mouth  of  the  Menomonee  river,  theiies 
up  the  channel  of  said  river  to  the  Brule  river ;  thence  up  said  last  men-^ 
tioued  river  to  Lake  Brule;  thence  along  the  southern  shore  efLake 
Brule  in  a  direct  line  to  the  centre  of  tlie  ohannel  between  Middle  and 
South  Islands  in  the  Lake o(  the  Desert;  thence  in  a  direct  line  to  tho 
head  waters  of  the  Montreal  river,  as  marked  upon  the  survey  made  by 
Ojkptain  Cram  ;  thanes  down  the  main  chunn'il  of  iVlontraal  river  to  thp 
iniddle  of  Lake  Superior ;  thoncc  through  the  centre  of  Lake  Saperiov 
to  the  mouth  of  St.  Louis  river;  thence  up  the  main  channel  of  saidj 
«ffiver  to  the  first  rapids  in  the  same  above  the  Indian  village  aecording  t0 
Nieholett*8  map  ;  thence  due  south  to  the  main  brunch  of  the  St.  Crotat* 
^leace  Uowa  tha  maiu^idbanQel  of  aaid  ri?et  to  the  MiafliAeipf  i  | 


dawn  the  rentre  of  the  main  channel  of  that  river  to  the  north-west  eov^ 
ner  of  the  state  of  liiinois  ;  thence  due  east  with  the  northern  bonnda- 
ry  of  the  state  of  Illinois  to  the  place  of  beginning." 

Provided  howtver^  That  the  admission  of  this  state  into  the  Union 
according  to  the  boundaries  as  above  described  shall  not  in  any  manner 
aiTect  or  prejudice  the  riglit  of  this  state  to  the  boundaries  which  are 
*^  fixed  and  established  "  for  the  fifth  division  or  state  of  the  North-west- 
ern Territory  in  and  by  the  fifth  article  of  compact  in  the  ordinance  of 
congress  for  the  government  of  the  territory  north-west  of  the  river 
Ohio,  passed  July  13,  1787,  and  by  an  act  to  divide  the  Indian  territo- 
ry into  two  separate  governments,  approved  the  llih  day  of  January, 
1805,  and  by  the  admission  of  the  s t:\tes  of  Ohio,  Indiana,  Illinois,  anfi 
Michigan,  into  the  Union,  which  boundaries  are  as  follows,  to  wit:  on 
the  south  by  a  west  line  drawn  through  the  southerly  bend  or  extreme 
of  Lake  Michigan  to  tlie  Mississippi  river ;  on  the  west  by  the  Missis- 
sippi river  from  the  point  where  the  said  line  intersects  the  middle  of 
said  river  to  its  source,  and  thence  due  nortli  to  the  forty-ninth  parallel 
of  latitude:  on  the  east  by  a  line  drawn  from  the  said  southerly  bend  of 
Lake  Michigan  through  the  middle  of  said  lake  to  its  northern  extrem- 
ety,  and  thence  due  north  to  the  norlhcrn  boundary  of  the  United  States  ) 
«nd  on  the  north  by  the  said  iiorthern  boundary. 

•  Sec.  2.  The  question  which  has  heretofore  been  the  subject  matter 
of  controversy  and  dispute  between  the  territory  of  V/isconsin  and.'  ^ 
state  of  Illinois,  respecting  the  northern  bouiidary  line  of  said  state ;  and 
with  the  state  of  Michigan  respecting  the  western  boundary  line  of 
said  state,  it  is  hereby  proposed  afld  a;»reed  by  the  people  of  the  terfi- 
lory  and  state  of  W  isconsin  shall,  unless  congress  shall  assent  to  th« 
boundaries  as  herein  claimed,  be  referred  to  the  supreme  court  of  the 
United  States  for  adjudication  and  settlement,  and  the  slate  of  V\  iscon- 
sin doth  hereby  further  agree  to  the  commencement  and  speedy  deter- 
mitiation  of  snch  suit  with  either  or  both  of  said  states  of  Illinois  and 
Michigan  as  may  be  necessary  to  procure  a  final  decision  by  the  said  su- 
preme court  upon  the  true  locationof  said  northern  and  western  boundaries. 

Sec.  3.  This  ordinance  is  hereby  declared  to  be  irrevocable  without 
the  consent  of  the  United  States. 

The  5lh  article  of  the  ordinance  of  1787,  reads  as  follows  :  "  There 
shall  be  formed,  in  the  said  territory,  not  less  than  three,  nor  more  than 
five  states,  and  the  boundaries  of  the  states,  as  soon  as  Virginia  shall  al- 
ter her  act  of  cession  and  consent  to  the  s-ame,  shall  become  fixed  and 
established  as  follows,  to  wit :  The  western  state  in  the  said  territory 
•ball  be  bounded  by  the  Mississippi,  the  Ohio,  and  Wabash  rivers,  a 
direct  line  drawn  from  the  Wabash  and  Port  Vincents,  and  north  to  the 
territoJial  line  between  the  United  States  and  Canada,  and  by  the  said  ter- 
ritorial line  to  the  Lake  of  the  Woods,  and  M  ississippi.  The  middle  state 
shall  be  bounded  by  the  said  direct  line,  the  Wabash  from  Port  Vincents 
to  the  Ohio,  by  the  Ohio  by  a  direct  line  due  north  from  the  mouth  of 
the  Great  Miami  to  the  said  territorial  line.  The  eastern  state  shall  be 
bounded  by  the  last  mentioned  direct  line,  the  Ohio,  Pennsylvania,  and 
the  said  territorial  line :  Provided  however,  and  it  is  further  understood 
and  declared,  that  the  boundaries  of  these  three  states  shall  be  subject  so 
&r  to  be  altered,  that  if  congress  shall  hereafter  find  it  expedient,  they 
nkaM  have  authority  to  form  one  or  two  states  in  that  part  of  the  said 
territory,  whioh  lies  north  of  an  east  and  west  line  drawn  through  the 
n«therly  bend  or  extreme  of  liske  Michigan,  and  whenever  any  of  the 
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•aid  sttitM  shall  have  sixty  thousand  free  inhabitants  therein,  such  stel^ 
shall  be  admitted  by  its  delegates,  into  the  congress  of  the  United  States 
on  an  equal  footing  witli  the  original  states,  in  all  respects  whatever.  The 
act  of  congress,  approved  Jamiary  11th,  1805,  to  divide  the  Indiana 
territory  into  two  separate  governments,  recognizes  this  line  as  the 
lK>UQdary  in  that  division. 

I  now  propose  to  accept  of  the  boundaries  as  prescribed  and  fixed  in 
the  act  of  congress  of  6th  August,  1846,  to  enable  the  people  of  Wiscon<- 
ein  territory  to  form  a  state  government,  with  a  proviso,  submitting  the 
question  of  boundary  to  the  supreme  court  of  the  United  States,  for  ad* 
iudication,  that  being  in  my  estimation  the  only  proper  tribunal  to  decide 
this  important  and  long  disputed  question;  this  brnng  the  most  favorable 
liine  tb«t  we  shall  ever  have  to  procure  the  proper  adjustment  of  out 
elakns,  to  territory  which  has  been  apportioned  to  our  neighboring  states ; 
they  having  sought  and  obtained  admission  into  the  Union,  with  extend- 
ed boundaries.  Much  dissatisfaction,  is  felt  in  many  portions  of  this  ter- 
vttotry,  at  the  repeated  encroachments  of  our  neighboring  states. 
*  Now,  Sir,  this  question  has  been  agitated  by  the  people  ever  since 
Hie  country  was  settled.  At  different  times  and  in  different  ways  has 
there  been  expressions  of  die  people  on  the  subject,  both  by  public 
meetingsand  by  committees  ot  the  legislature,  some  of  them  very  able 
•ones.  Many  very  able  men  have  thought  that  we  are  right  in  claim  ing  the 
northern  portion  of  Illinois,  and  that  we  can  obtsiin  our  right  by  proper 
effort,  it  is  not  good  policy  to  give  up  our  rights  without  an  effort  It 
may  be  urged  that  by  claiming  our  rights  at  this  time,  we  shall  enabar- 
vass  our  admission  into  the  Union.  I  do  not  think  there  is  any  great 
4eiee  in  it.  Our  entry  does  not  at  all  depend  on  our  boundaries.  Other 
states  have  been  admitted  with  unsettled  boundaries.  It  is  well  known 
that  a  long  controversy  in  relation  to  boundaries,  has  been  going  on  be* 
twoen  Missouri  and  loMfa,  which  has  been  but  lately  settled.  Another 
reason.  We  are  now  deciding  on  the  acceptance  of  the  act  of  congress 
deiftiitDg  our  boundaries.  If  we  accept  it,  it  cuts  off  all  subsequent 
elakn  on  our  part.  If  we  can  get  admitted  without  accepting  the  bouii- 
daries  proposed,  we  had  better,  and  then  we  may  possibly  or  probabljr 
get  our  rights  hereafter.  At  any  rate,  we  have  all  to  gain  and  nothing 
to  lose. 

Mr.  WHITON  made  some  remarks. 

Mr.  JUDD  followed  with  some  remarks ;  when 

The  question  was  taken  on  the  adoption  of  the  substitute, 
And  decided  in  the  negative. 

The  question  then  recurring  on  the  amendment  offered  by  Mr.  Brown** 

KLL, 

Mr.  REED  said,  he  had  voted  against  the  substitute  offered  by  the 
gentleman  from  Grant,  (Mr.  Rountree,)  for  the  reasons  stated  by  the 
gendeman  from  Dodge,  (Mr.  Lahrabge.)  He  preferred  insisting  upoih 
our  boundary  to  the  British  line.  But  if  it  was  not  the  wish  of  the  eon- 
▼ention  to  claim  the  whole  of  the  territory,  but  to  leave  a  portion  of  it 
to  be  formed  into  another  state,  he  should  vote  for  the  amendment  ofler- 
ed  by  the  gentleman  from  St  Croix. 

Mr.  COLE,  of  Grant,  was  surprised  at  the  reasons  offered  by  the 
gentleman  from  Winnebago,  (Mr.  ReedO  and  the  gentleman  from  Dodge, 
(Mr.  Larraeee,)  why  we  should  relinquish  the  fine  valley  of  the  8t. 
€roiz.  He  had  been  informed  by  a  gentleman  in  this  hoaSe-na  v^ei'f 
mUeBUgealt  gendeman,  and  ono  who  he  believed  was  well  mfornvM!  t4 
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the  su^ijjct — that  the  valley  of  ihe  St  Croix  wm  oft«  of  the  i 
rablc  portions  of  ilie  wvM  ;  that  in  addition  to  a  rich  isoU  and  ao  abuft* 
dance  of  timber,  it  enibraccul  water  power  fiuAicieDi  to  turn  all  tli«  mft- 
chinery  in  ilie  world.  lie  believed  tlie  true  cause  of  this  movemeot 
was,  diat  the  people  in  that  reg^ion  were  aware  that  tJie  valley  of  the  Si. 
Croix  was  susctptibh*  <.f  a  dense  popuhiiion,  and  that  if  set  off  into  tbtf 
new  territory,  tlie  seal  of  j^overnnient  would  be  located  somewhere  in 
that  valley.  Tins  he  regarded  as  ihe  bej5t  evidence  of  the  value  o£  iht 
country  proposed  to  be  eut  off,  and  Ll»e  best  of  reasons  why  (he  coavftn* 
tion  should  not  conneni  to  it*  He  believed  the  tri:c  policy  was  to  retttia 
all  the  territory  we  could,  especially  if  the  lerriuiry  was  .valuable. 

]\Jr  13R0WNELL  tliought  there  was  a  disposition  to  oiisrepneMiU 
ihe  character  of  the  country  within  the  different  proposed  bouiuiari«u 
The  country  was  flat  and  marshy,  and  contained  a  multitude  of  fmatt 
lakes.  The  character  of  the  country  was  sucli  that  it  was  exceedingljr 
■difficult  to  find  paf'&able  routes  for  roads.  He  made  this  elalemenl  for 
the  purpose  of  settincr  memhers  ritrht  in  repird  to  the  value  of  the  com^ 
try  in  question.  The  people  whom  he  represented  a^ked  for  this  boun* 
dary  solely  on  the  ground  of  convenience. 

Mr.  VANDERPOOL  hoped  the  amendment  woidd  not  prevail.  Tfa» 
northern  boundary  iiad  been  iixed  by  confess,  and  he  thought  it  was 
not  to  be  expected  that  congress  would  so  far  deviate  from  tiie  line  whiok 
it  had  once  established,  as  was  proposed  by  the  amendment*  He  thought 
it  was  bad  policy  to  cast  away  so  large  a  tract  of  country.  He  belisTMl 
it  was  a  good  country.  It  was  particularly  valuable  as  n  lumber  conn* 
try.  The  lumber  trade  of  that  region  would  be  very  considenibie,  and 
although  it  was  uot  now  of  much  importance  to  the  territory,  he  beliei« 
cd  it  would  erii  loug  he  of  very  considerable  consequence  to  the  state. 
He  had  t}o  doubt  that  Yankee  enterprise  would  ere  long  appropriate  end 
eetdc  that  portion  of  die  territory,  and  render  it  an  importaut  ansiitar|r 
to  the  revenues  of  the  state. 

Mr.  RICHARDSON  argued  in  favor  of  claiming  the  whole  lerritorjr 
.to  the  British  line.  He  did  not  think  it  worth  while  to  insist  upen  re* 
claiming  tlie  territory  which  had  been  incorporated  into  other  states,  bot 
he  did  not  know  what  authority  the  gentleman  from  Roek  (Mr  Whi- 
TON  I  had  for  supposing  that  congress  would  not  consent  that  we  should 
claim  the  whole  of  our  unappropriated  territory. 

Mr.  McDowell  said  when  the  question  first  eame  up,  he  was  in 
favor  of  **  hfiy-four,  forty."  Hut  on  referring  to  the  map,  iW  had  settled 
down  upon  "  forty- nine  ;"  and  from  this  he  would  not  move* 

Mr.  KENNEDY  believed  there  was  an  entire  misappreheneifHi  tfe  to 

the  nature  of  the  country  north  of  the  Portage.     There  was,  it  was  true, 

quite  an  extensive  range  immediately  north  of  the  Portage,  of  eandy 

banyans ;  but  north  of  tliis  strip,  there  was  an  extensive  range  of  fine 

Itrable  land,  generally  well  timbered,  partly  with  pines,  but  chiedy  with 

.nubile,  bass-wood,  and  other  varieties  of  timber  peculiar  to  neki  and-arn- 

jble  soil— a  soil  capable,  to  his  personal  knowledge,  of  producing  two 

hundred  bushels  of  potatoes  to  the  acre,  and  as  good  crops  of  oats  ae 

could  be  produced  in  this  region.     He  had  traveled  whole  days  oil  the 

head  waters  of  tiie  Wisconsin  in  as  fine  a  country  as  he  had  ever  seen. 

.  Mr.  Knowlton,  formerly  a  member  of  the  legislature  from  Crawievd 

,«IHH)1^,  once  slated  on  the  floor  of  the  council,  that  in  forty  yeare  the 

vnu^ority  of  population  and  the  balance  of  power  in  the  state  would  be 

'jBOtih  pf  the  W.isconaiD.    Mr.  Strong,  of  iowa,  rose  and  said,  ''I  iriU 
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;  y4d  at  Iwrentj^  yean  ;*^  and  he  believed  that  time  would  show  that 
Mr.  Stronr  was  right* 

Mr.  JAUKSON  felt  inclined  to  vote  for  the  amendment  ofiered  by 
Ike  fentleoHin  Hann  Bt.  Croix,  though  he  had  not  resarded  it  as  a  ques- 
tion 0f  rery  great  consequence  to  the  people  of  Wisconsin  generally^ 
whether  Ihe  amendment  should  be  adopted  or  not.  There  was,  how^ 
-ev&tf  one  consideration  of  general  policy. which  induced  him  to  sustain 
Ihe  amendment.  He  thought  it  desirable  to  have  as  many  states  in  the 
Borth  west  as  possible.  lie  believed  this  to  be  the  common  interest  of 
the  northern  and  western  states*  He  believed  the  boundary  proposed 
by  the  araendment  would  give  to  Wisconsin  sufficient  territory  for  a 
slate,  and  in  a  compact  and  convenient  form,  and  facilitate  the  formatioii 
ef-  a  state  north  of  xm. 

The  question  was  then  taken  on  the  amendment. 
And  decided  in  the  negatives 

Mr.  KILBOURN  moved  •  to  amend  the  articfer  by  adding  a  new  see- 
tfen^  as  -seetion  3d,  accepting  of  the  conditions  prescribed  by  the  aet  6( 
congress  for  the  admission  of  the  state ;  and  remarked  that  he  thov^t 

-  ibis  a  proper  place  to  insert  die  aceeptance,  and  if  inserted  in  the  artiefe 
on  botmdaries,  it  would  supercede  the  separate  article  before  the  eon^ 
MittM  on  that  subject. 

The  amendment  was  adopted. 
Tlie  committee  then^  rose,  and  by  their  chairman  reported  back  to  the 
i0SBf«ntionr 

-  ••  No»  0.  Article  on  boundaries  with  jhiendments^ 

'  'No»^  i3,  Article  OB  ai^ceptance  of  act  of  congresff  wtthoift:  amend* 
ments. 

And  also  reported  progress  on 
•<N^  lAy  Artide  on  schedule  and  nuscdlaneous  provisMimi  and  asked 
leave  to  sit  again  thereon^ 
Leave  was  granted'. 
'    The  question  was  then  put  upon  coneurring  in  the  anvendmenta  of  the 
eemmittee  to 

No.  8y  Artideoa  boundaries.* 

Which'  wei«,  fk^t,  10  insert  a^* 

See.  2,  ''  The  propositions  contained  in  the  aet  of  crnigtcUss  aforesaid, 

Are  hereA^  aonepted,  ratified  and  confirmed,  and  it  is  hereby  ordained 

ftiM  linr  etate  shvll  never  interfere  with  the  primary  disposal  of  the  soil 

.  Wftfib  tiw  sfuaie  by  the  United  -States,  nor  with'  any  regulations  congress 

.  may  find  necessary  for  secnriAg  the  tide  in  such  soil  to  bona  fide  pur- 

^aeevs  tlieveof ;  and  no  tax  shall  be  imposed  on  land,  the  property  of 

'  lite  United  Stales ;  and  io'no  caee  shall  non-resident  proprietocs  be  taxed 

-  Iiigher  ikan  nssidents. 

t  Frowided,  That  nothing  in  this  constitation^  or  iir  the  act  of  eongvess 
albresaid,  shall  in  any  manner  pn^ndice  or  affect  the  rights  of  the  state 
'  ol  Wisconsin  to  five^  himdfed  thousand  acres  of  land  granted  to  said 
«lftte,'  sod  to  be  hereof^r  selected  and  located  by  and-  under  the  act  of 
Congress,  entitled  *an  aet  td  appropriate  the  proceeds  of  the  sale  of  the 
pttWe  lands,   and  ^fraiit  pre-emption  rights.' 

^  Approved  September  fbavib,  one  thousand  eight  boiidred  and  forqr* 
one*'* 

•  'Second.  ToiiMeH  betweten-  the  words  **of*'  and^Rom,*'  the  words 
^Iskodewaboor.'' 
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And  the  question  having  been  pnt  upon  eoncurrhig  n   taidri 
ments,  '• 

It  was  decided  in  the  affirmativp. 
-  Section  1.  It  is  hereby  ordained  and  dedared  that  the  stale  <if 
' WiscoBsiR  *'  doth  consesit  to  and  accept  the  bonndaries  "  pfescribed  n 
the  act  of  congress  entided,  **  an  act  to  enable  the  people  of  Wiscvsvaki 
territory  to  form  a  constitution  and  state  gotemment,  aiidfor  the  adaiM- 
«ion  of  such  state  into  the  Union,'  approved  August  6th,  lS4^fvm  here- 
inafter mentioned,  and  for  the  purpose  of  obtaining  ^missimi  into  the 
Union,  which  said  boundaries  are  as  follows,  to  wkz 

'*  B^nnii^  at  the  ooxtb-east  comer  of  ^e  state  of  Ittinois,  tbeirae 
running  with  the  boundary  line  of  the  state  of  Miehiga]],  IkMUffh  hike 
Michigan  and  Green  Bay  to  the  mouth  of  the  Menomonee  river,  theme 
up  the  channel  of  said  river  to  the  Brule  river ;  thence  «p  eakl  Uuit  men- 
tioned river  to  Lake  Brule  ^  thence  along  the  soutliem  shore  of  Lake 
Bnile  in  a  direct  line  to  the  centre  of  the  diannri  between  Middle  aad 
South  Islands  in  the  Lake  of  the  Desert ;  thence  in  a  direet  line  to  4ke 
head  waters  of  the  Montreal  river,  as  marked  upon  the  sarvey  naade4iy 
Captain  Cram  ;  thence  down  the  main  channel  of  Montreal  river  t»  tkie 
middle  of  Lake  Superior ;  thence  through  the  centre  of  Lake  Superior 
to  the  mouth  of  St.  Louis  riv«r ;  thence  up  the  main  chaatael  of  eaid 
river  to  the  first  rapids  in  the  same  above  the  Indian  village  uncording  to 
Kicolett's  map  ;  thence  due  south  to  the  main  branch  of  the  Si«  Ciidix; 
thence  down  the  main  channel  of  said  river  to  the  "l^isflissippi ;  tfaaMe 
down  the  centre  of  the  main  channdof  that  rvret  to  the  ]Mith-we»^  oor- 
ner  of  the  state  of  lUiuois ;  thence  due  east  with  4lie  northern  boundft- 
ry  of  the  state  of  Illinois  to  the  place  of  beginning." 

Provided  however j  That  the  admission  of  this  state  into  the  Union 
according  to  the  boundaries  as  above  de&cribed  shall  not  in  any  manner 
affect  or  prejudice  the  right  of  this  state  to  the  boundaries  wUch  ane 
*'  fixed  and  established  "  for  tlie  fifth  division  or  state  of  the  North-west- 
em  Territory  in  and  by  the  ftfth  article  of  compact  in  Ihe  xmiiDanee  of 
congress  for  the  government  of  the  territory  norlh-west  of  the  river 
Ohio,  passed  July  13,  1787,  and  by  an  act  to  divide  the  Indiana  territo* 
ry  into  two  separate  governments,  approved  the  llth  day  of  January, 
.  1805,  and  by  the  admission  of  the  states  of  Ohio,  Indiana,  niinoisy  and 
Michigan,  into  the  Union;  which  bovndaries  an  as  follows,  to  wit:  on 
the  south  by  a  west  line  drawn  trough  the  southerly  bend  or  extreafte 
of  Lake  Michigan  to  tlie  Mississippi  river  $  on  the  west  by  the  Miasia- 
-  aippi  river  from  the  point  where  the  said  line  intecaeels  the  middle  of 
said  river  to  its  source,  and  thence  due  north  to  the  fprty-nioth;  panJIal 
of  latitude :  on  the  east  by  a  line  drawn  from  the  said  aoothfifly  btod  of 
Lake  Michigan  through  the  middle  of  said  lake  to  its  oorihem  extrem* 
ety,  and  tiience  due  north  to  the  northern  boundary  of  the  United  Statea  ; 
and  oh  the  north  by  the  said  northern  boundary. 

See.  3.  The  question  whioh  has  heretofbre  been  the  iml^eal  maHar 
of  controversy  and  dispute  between  the  territory  of  WiaeoBsaiiand  Ihe 
state  of  lUtnois,  respeeting  the  northern  boundary  jyme  of  said,  state ;  and 
with  the  state  of  Michigan  respecting  .the  western  boundary  lima  of 
•-said  state,  it  is  hereby  proposed  and  agieed  by  tho  people  of  th*  lexri- 
tory  and  state  of  Wisconsin  shall,  unless  congress  shall  aasent  to  the 
boundaries  as  herein  claimed,  be  ref<»ted  to  the  supvame  cqlvpt  oiP  the 
United  States  for  adjudication  and  settlement,  and  the  state  of  Wisoon- 
sin  doth  hereby  further  agree  to  the  commeaoement  and  speedy  deter* 
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mkmtm^tri  Micb.fltiit  with  eUher  or  both  of  ui/i  states  of  fSin»»  and 
Mirh^BMi»aa  may  be  necessary  to  procure  a  final  decision  by  the  said  su- 
pfone  cowtupon  tholnielocalionof  said  northern  and  western  boundaries* 

See*  3.  This  ordinance  is  hereby  declared  to  be  irrerocable  without 
^e  oons^il  of  ibe  United  States. 

And  the  question  having  been  put  upon  the  adoption  of  the  same, 

•     It  WfM  decided  in  the  negative. 

And  the  ayea  and  noes  having  been  called  for  and  ordered. 
Those  who  voted  in  the  affirmative,  were 

Messrs.  Biggs,  Brownell,  O.  Cole,  CoUey,  Doran,  Estabrook,  Fitz- 
gonlll,  Fooce,  Fowler,  Harrington,  Jones,  Kennedy,  King,  Lakin, 
liPfrfgJitS  Lewis,   Rainsey,   Reymert,  Reed,  Richardson,  and  Hountree, 

Those  who  voted  in  the  negative  were, 

Messrs*  Bishop,  Carter,  Case,  Castleman,  Chase,  A.   G.  Cole,  Col- 

tonr-Davenport,  Fagaa,  Feuton,  Folts,  Fox,  Gifibrd,  Jackson,  Judd,  Kii- 

ko^xrkf  Larrabee,  Latluim,  LovcU,   McCleUan,  Nichols,  O'Connor,  Pen- 

HMnyt  Proatiss*  Root,  Scage!*  Scho&fier,  Steadman»  Wheeler,  and  Whi- 

Mr.  BROWNELL  moved  that  the  convention  adjourn; 
Which  was  disagreed  to. 
And  a  division  having  been  called  for 
. .  Th/nrd  were  eightesn  in  the  affirmative, — ^negative  not  counted. 
.  Mr.  KING  moved  to  postpone  the  further  consideration  of  said  artiok 
until  to^monow  morning ; 

Wliich  was  agreed  to. 
..  Mr.  CHASE  moved  to  lay 
No.  13,  Article  on  acceptance  of  act  of  Congress,  on  the  table  s 

Which  was  aecaed  to. 
On  motion  of  Mr.  GIFFORD* 
The  convention  adjourned. 


Saturday,  January  8,  1848* 

'    Prayer  by  the  Rev.  Mr.  Lonn. 
■    • '   'Pbe  journal  of  yesterday  was  read  and  corrected. 
"'*tt8r«  A.  Cf .  COI^  asked  leave  of  absence  for  Mr.  Skcor. 

Mr.  ESTABROOK  asked  leave  of  absence  for  Mr.  McLFonn. 
Ijeave  was  granted. 

Mr.  FOWLER  presented  a  petition  fromSsundry  inhabitants  of  Mil- 
•'iNMikee  comity  pmying  that  a  homestead  exemption  be  secured  to  citi- 
•-cent  ^  ibe«onstitation. 

*  '  Mr.  WARD  presented  a  petition  from  sundry*  inhabitants  of  Iowa 
county  on  the  same  subject. 
/t  i '  ftnid'  pielMDns  were  relmed  to  the  select  committee  on  that  subject. 

Mr.  RICHARDSON  from  the  committee  on  engrossments,  reported 
*^mg't9Mciiy  MgvoBsed, 

n  '/*     N<K  14,  Artiele  on  L^gi^l&Te.  .    » 

*    'Mr.'OASE  nstrodiKod  the  foUowmg  rem^ution,  to  wit :  . 
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**  Buofvedf  That  -die  preBidetrt  md  McrMaiy  of  M&  ■( 
liereby  aothcdzed  to  issue  a  oertificatd  to  William  W.  Trm^mmfyfrne 
lea  dollara  foir  two  days  services  tm  assistant  secretary,  pm  tmti^f  tMi 
convention. 

And  the  rules  having  been  first  suspended  for  that  ^tpoiCp 
The  said  resolution  was  adopted. 

Besolutioa  No«  3,  introduced  by  Mr.  Kenncdv  on  yeoitfrtay,  w«9 
taluen  up,  when 

Mr.  KENNEDY  moved  to  lay  the  eame  upon  tiie  table  ; 
Which  was  agreed  to. 
No.  14,  Article  on  Legislative,  was  then  read  the  third  time,  when 

Mr.  SANDERS  moved  to  recommit  the  article  with  instnietHmv^ 
amend  the  same  as  follows,  to  wit : 

*'  That  the  committee  on  the  legislative  be  uistructed  to  strike  olit  the 
^ih.  section  of  the  article  on  the  legislative,  and  insert  the  following : 

"The  senators  shall  be  chosen  for  two  years,  on  the- day  of  the  gen- 
eral election,  and  in  the  same  manner  as  the  members  of  the  asseailily 
are  required  to  be  chosen.  They  shall  b^  chosen  by  single  districU  of 
convenient  contiguous  territory,  and  no  assembly  district  shall  be  diri-» 
ded  ia  the  formation  of  a  senate  district." 

Mr.  RICHARDSON  said  that  he  was  on  the  point  of  making  a  mo- 
tion lo  re-commit  the  same  article.  There  were  some  imperfeetions  in 
it  which  escaped  his  notice  yesterday.  He  was  then  suffering  fipom  in* 
disposition,  and  unable  to  give  the  matter  a  proper  share  of  atteiition. 
He  moved  to  amend  the  amendment  by  adding  to  the  ittstnictionn  of  Ikif 
committee  the  following : 

'*  Amend  sec.  7,  by  striking  out  the  word  a  *  majority,*  and  insert  in 
lieu  thereof  the  words  *  two-thirds.'  " 

Also  add  to  sec.  7,  "  the  final  vote  upon  any  «Wtt  ahsA  be  by  agres 
and  noes,  and  the  same  shall  be  entesed  upon  the  journal." 

Mr.  LO  VELL  spoke  in  oppo^tion  to  the  motion  of  Mr.  Ricbaiu)sok. 
He  was  particularly  averse  to  any  change  of  ihe  article  as  MSpeoled 
town  and  county  govermn^nt, 

Mr^  JUDD  made  some  remarks. 

The  question  wa^ then  put  upon  tlie  adoption  of  the^mendtficnllotiio 
amendment. 

And  it  was  decided  in  the  o€)gati%'c. 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 
Those  who  voted  in  the  aillrmative,  were 

Messrs.  Biggs,  Case,  Castleman,  O.  €ok,  Cotton,  Dosmu  EbUHwooky 
Featherstonhaugh,  Feoton,  Fitzgerald,   Foils,  Foote,  Fowler,  Fiox,  €^ 
ford,  Harrington,  Harvey,  Kennedy,  Lakin,  O'Connor,  PeHtoof,  Bsm- 
sey,  Richardson,  Rountree,  and  Schoe^er, — ^26. 
Those  who  voted  in  the  negative,  were 

Messrs.  Beall,  Bishop,  Brownell,  A.G.  Cole,  Collej,  Dawfliport,  Fa- 
gan,  Jaok^o,  Judd,  Kilbouiu,  King,  Larrabee,  lAihmi.Lim&f  hymmn^ 
McClellan,  McDowell,  Nichols,  Prentiss,  Mr.  President, Keymeirl^iU^* 
Root,  Sanders,  Scagel,  Sieadman,  Turner,  Ward,  Wheeler,  and  WW* 
ton, — 31. 

The  question  then  recurred  on  the  adaption  of  the  amendnentoC  Mr. 
Sanders,  to  rc-commit 

Mr.  REED  spoke  in  favor  of  the  resolution.  In  voting  for  tkeffopo* 
sition  as  it  stood^he  had  done  so  .ffalh^r  as  cbfiosittg:theissa»r.Qf  two 
evils.     He  preferred  to  vote  for    the  propositioa  of  sangle  dJIStriots  !i9i(h 
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MllHiK^flnH'eiii^  in  pveferaoee  to  an  daetion  by  oliahaU  ci  tht  poople. 
When  hb  watBd  he  did  no  w'uh  the  inteitfian  of  niovin^  for  areHMNnnUifi 
iMiit  of  lilt  Mtiele,  witk  UMlraetioiu  4a  «iiiend  by  prorkians  for  a 
IMIB  of  two  yean. 

Mr.  WHITON  herespoke. 

Mr.  REED  expressed  hia  desire  to  have  the  term  of  the  aeaato  loa« 
fw  th«itfaat>of  the  bouae. 

Mr.  CASE  moved  to  amend  the  amendment  as  follows : 
•    ^StryfieoiU  the  word  'amwallvV  in  the   5th  section,   and  insert  ihii 
words  ^  for  two  years.'  " 

•Mr/  SANDfiAS  aecopted  the  amendment  as  a  modifieation  o(  hk  mo* 
lien. 

The  question  was  then  put  up(m  the  motion  to  re^ommitt 
And  was  deeded  in  the  athrmBtive, 

And  the  ayes  and  noes  havmi^  been  called  for  and  ordered^ 
'Hmmo  who  voted  in  the  siflirmative  were, 

Messrs.  Beall,  Bishop,  Uiggs,  Brownpll,  Carter,  Case,  Castleman,  Col* 
ton,  Estabrook,  Featheratoidiaugh,  Fenton,  Folts,  Fox,  OiiFord,  flar- 
iiM|lnn.  Harvey^  Jndd,  Kennedy,  Kiiboum,  Larkin,  Larrabe,  Lathtfm, 
Lewis,  Levell,  McClellan,  Nichols,  O'Connor,  Pen  tony,  PrentisSv  Mn 
President,  Reymert,  Reed,  Root,  Sanders,  Scaget,  Turner,  and  Wheeler, 
—37. 

'Fbose  who  voted  iu  the  nogatiTe,  were 

Meesn.  Chase,  A,  G.  Cole,  O.  Cole^  Cf41ey,  Dar^nport,  Dotan,  Fa* 
gMi,  Fita^peraldf  Foote,  Fowler,  Jaoksoii,  King,  Lakin,  Lymta,  MeDew* 
wt,  Ramsey,  Riehardson,  Rountrec,  .Schocffier,  Steadman,  Ward,  and 
WhitoQ,-— 22. 

No.  5,  article  on  bouudaries  was.  then  taken  up,  wlien 

Mr.  CASTLExMAN  mov^ed  to  faty  the  same  upon  die  table. 

And  the  qneaiian  having  been  puC 
It  was  decided  in  the  ailinnauve. 
*•  And  llie  ayes  and  noes  having  been  called  for  and  ordered. 
Those  who  voted  in  the  affirmative,  were 

Messrs.  0eaU,Bigg8,  Brownell,  Caatlea^un,  Oolley,  EstabrooH,  ij^tl^ 
isiMoAhsMffh,  Fitagerald,  Fdote,  Fowler,  QiffonU  Uarriqgto^,  Hfipve)% 
Jackson,  Judd,  Kennedy,  King,  Larrabee,  Lewis,  Lym»^  MoCleUan, 
McDowell,  Reed,  Boot,  Sanders,  Steadman,  Turner,Ward,a^d  Wh^e^* 


Those  who  voted  in  tlie  negative,  were 
>  'Meaiiis.   Biehep,  Carter,  Case,  Chase,  A.  (Gr.  Cole,  O.  Cole,  Cottai|« 
Davenpeort,     Pagan,  Fenton,  Folts,  Fox,  Kiiboum,  Lakin,  Larkin,  La- 
tham, Lovell,   Nichols,  O'Connor,  Pentony,  Prentiss,  Mr.  Pteaident, 
Ramsey,  Reymert,  Richardson,  Rountrec,  Scagel,  and  Whiten, — 28. 
Mr.  LOVELL,  by  leayis,  made  the  following  report,  to  wit : 
^  The  committee  on  legislative,  execudve,  and  adminisorattve  provis- 
ions,  to  whom  was  referred  the  article   entitled  '  Legislative,*   with  i^r 
etmetions  to  amend  the  same  by  striking  out  *  annually,*  in  the  5th  sec- 
tion,  and  ineert  *  for  two  yeare,'  n^port  die  same  back  with  the  afnend- 
nent  which  they  were  instructed  lo  report,  vis : 
•>AniefMl^  atrildng  out  the  words  ''  annnally,"  in  the  fifVh  eeetton,  and 
ineert  the  words  **  for  two  years." 

F.  S.  LOVELL,  Chairman. 
On  this  amendment:  Mr.  WHITON  iipbkc  at  length. 
Mr.  JUDD  s^ke  in  reply. 
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Mr.  McDowell  said  that  he  imisl  oohAhw  be  Oia  i 
gf^ntlemen  meant  when  they  talked  of  eheekwhtds.  He  abeuki  notb^ 
Aufprised  if  they  were  wheels  within  wheels,  whsse  object  wn  to  gviad 
the  people.  Fie  could  not  see  the  object  of  a  two  years  tenn.  At  int 
he  had  favorably  re^nled  the  idea  of  bieimial  eleeoons ;  but  on  a  sober 
second  thousfht,  he  had  chan;^ed  liis  opinten. 

Mr.  O.  COLE  said  that  he  was  placed  in  an  rmbmnsstpf  f^ition 
in  reference  to  the  question  now  before  the  oonraotion*  Ub  had,  in  Ihe 
<M>mmittee,  advocated  the  principle  of  biennial  ekotionsf  iacrder  to  pre- 
serve in  the  legislature  a  body  of  men  experieneed  in  ^liiameniajy 
business^  \Vhen  he  found  it  impossible  to  cairy  out  tlur  fNtiaoiple,  he 
had  fallen  back  on  that  advocated  by  the  gentleman  from  Rock,  (Mri 
Whiton.)  He  thought  the  present  proposition  by  &r  Moire  obnoxious 
than  any  that  had  been  presented.  If  it  were  adopted,  thare  woald  be 
every  second  year  an  entire  and  radical  ohange,  and  the  principle  of 're- 
taining in  the  legislature  men  of  experienee,  would  be  enl&rely  leetsigiu. 
of. 

Mr.  BEALL  here  made  some  remarks. 

The  question  recurred  upon  eoncurring  in  the  report  o£  4he  ceminiib-^ 
tee^  when 
*    Mr«  LAKIN  moved  a  call  of  the  convention. 

Leave  of  absence  was  asked  for  and  granted,  as  follows :  . '     ~ 

By  Mr.  BEALL  for  Mr.  HoLLBifsscK. 

By  Mr.  CARTER,  for  Mr.  Waraem. 

By  Mr.  LARK  IN  for  Messrs.  Jonbs,  and  Vandbsfooim 

Mr.  CHASE  moved  that  all  further  proceedings  under  the  edU  br 
dispensed  with ;    which  was  agreed  to. 
*  The  question  was  then  put  on  concarring. 
And  wae  decided  in  the  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 
Those  who  voted  in  the  affirmative  were 

Messrs.  Beall,  Bishop,  Castleman,  A.  6.  Cde,  Cotton^  Eataftn^okf 
Featherstonhaugh,  Fenton,  Folts,  Foe,  Harrington,  Harvey,  Judd, 
Kminedy,  Kilbourn,  Ijatham,  Lovell,  McCleUan,  Nicllols,  O'CodAor, 
Prentiss,  Mr.  President,  Reymert,  Reed,  Root,  Sanders,  Turner,  a^d 
.Wheeler,--3«. 

Those  who  voted  in  the  negative  wei'e, 

Messrs.  Biggs,  Carter,  Case,  Chase,  O.  Cole,  CoUey,  Davenpoiii 
Doran,  Fagan,  Fitzgerald,  Foote,  Fowler,  Gilford,  Jackson,  King;  Lakin,. 
Xiarkin,  Larrabee,  Lyman,  McDowell,  Pentony,  Ramsey,  Rieh«rd*on, 
JUuntree^  Scagel,  Schemer,  Steadman,  Ward,  and  AVhiton,-T:*^39« 

Mr*  FA6AN  moved  that  the  convention  adjourn ; 

.    Which  was  disagreed  to.  ' 

The  question  then  recurred  upon  the  passage  of  the  artide,  whM 

Mr.  JUDD  moved  to  lay  the  same  upon  the  table ; 
Which  was  disagreed  to. 

And  a  division  having  been  called  for. 

There  were  17  in  the  affirmative — negatives  not  ctranted. 

Mr.  CHASE  said  that  several  of  the  members  who  were  in  favor  of 
la  term  of  one  year,  were  absent ;  but  that  they  would  have  another  op- 
portunity of  testing  the  question,  when  the  committee  of  rcvision*ttwa 
tlieir  leport.^ 

Mr.  KILBOURN  moved  that  the  convoition  ad|ooni ; 
Which  was  disagreed  to. 


•y-  »wJbad  Mdliuwi  JttVmg .4»een  cmOod  for« 

There  were  21  in  the  affirmative,  and  35  in  the  negative, 
Mr.  DBALL  moved  that  the  convention  take  a  recess  until  half-pasi 
-ttrooVloGk; 

Which  was  disagreed  to. 
And  a  division  having  been  called  ^r, 

Th3r3  were  21  in  th3  affirm itivd— -negatives  nr>t  cu-jnted. 
Tho  question  was  then  put  upon  the  passage  of  the  article. 

And  was  decided  in  the  affirmative. 
And  the  ayes  and  noes  being  required  by  the  rules. 

Those  who  voted  in  the  affirmative,  ware 
Messrs.  Beall,  Biggs,  Carter,"  Case,  Castleman,  Chase,  A.    G.  Cole, 
O.  Cole,  Colley,  Davenport,   Doran,  Estabrook,   Fagan,   Featherston-* 
haugh,  Fenton,  Fitzgerald,  Folts,  Foote,   Fowler,  Gifford,   Harrington, 
Harvey,  Jackson,.  Judd,  Kilbonro,  King,  Lakin,  I«arrabee,  Latham,  Lov- 
eli,  Lyman,  McClellan,  McDowell,  Nichols,  O'Connor,  Pentony,  Pren- 
tiss, Mr.  President,  Ramsey,  Reymert,  Reed,  Root,  Rountree,  Sanders, 
ScageU  Schoeffler,  Turner,  Ward  and  Whiton, — 50. 
Those  who-  voted  in  the  negative  were, 
Messrs.   Bishop,  Cotton,  Fox,   Kennedy,   Larkin,  Stcadmahi   aad 
Wheeler,— 7.  ' 

Mr.  KING  moved  that  the  convention  take  a  recsoss   until  half  past 
two  o'clock. 

Which  was  agreed  to. 


HALF  PAST  TWO  O'CLOCK,  P,  M, 

IV  OOmtlTTlE  OF  THK  WHOLK. 

.  ^The  oonvention  resolved   itself  into  committee   of  the  wliole  for  the 
eoDsic(eration  of 

•  'No^  It,  Article  on  Internal  Improvements, 

Mr.  BEALL  in  the  chair. 

Mr.  WHITON  moved  that  the  amendment  of  the  gentleman  from 
Racine,  (Mr.  I^teix)  be  taken  up. 

Mr«  MARTIN  hoped  the  consideration  of  the  subject  would  be  post- 
poned.   The  gentleman   from  Racine   was  not  here,   and  besides,  he 
thought  it  should  not  be.  taken  up  at  any  rate,  till  aAer  the  committee  on 
education  had  reported.     Every  gentleman  present  desired  that  the  puB- 
^  laads  should  be  applied  either  to  purposes  of  education  or  intennf  im- 
yforeiuBnts.  How.  should  they  decide  between  them  till  tiiey  hear  the  plaiii 
tprfpoilBd  by  the  oomnautfeees  on  those  subjects  ?     What  if  the  conmittae 
ooit  schools  shoald  report  that  they  did  not  need  the  funds,  after  they  had 
•grated. that  they  ahcNild  not  be  applied  to  internal  impravements?    They 
'tikasM  havetodo  the  business  over  again.      He  hoped  the  subjects 
necUdtetskenop  togetl^er  at  some  future  day. 

.  .  ])ir*.:OHAS£cBaid  that  he  was  conscious  that  a  desire  had  been  man- 
ifested to  dispose  of  the   question  of  internal  improvements  and  public 

•  JMvde,  before  the  conimLtlee  on  education  should  report,  but  he  hoped  it 
would  not  be  done.     When  the  proper  time  came  he  had  some  ameiid- 

uto  {noposeto  the  ariicie  on  internal  imprD\'ements,  but  at  present 
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the  house  was  thin,  and  many  gentlemen  were  abeeal  wlio 
make  amendments. 

After  8ome  desultory  remarks, 

The  committee  rose  and  by  their  chairman   reported   progress  thcao- 
in,  ami  atiked  leave  to  sit  again. 
Leave  was  granted.  * 

On  motion  of  Mr.  LARRABEE, 
The  convention  adjourned. 


Monday,  Janaaiy  10,  1948. 

Prayer  by  the  Rev.  Mr.  Lord. 
The  journal  of  yesterday  was  read. 

Mr.  CHASE  presented  a  petition  of  Mason  C.  Darling  and  others  of 
Fond  du  Lac  cotinty  praying  that  a  homestead  exemption  be  secured 
to  citizens  by  the  constitution ; 

Which  was  referred  to  the  select  committee  on  that  subject. 

And  also  presented  the  proceedings  of  a  public  meeting,  hdd  is  the 
county  of  Fond  du  Lac,  on  the  subject  of  homestead  exemption ; 

Whiqh  was  read,  and  referred  to  the  same  committee. 

The  PRESIDENT  presented  to  the  convention  sundry  papets  leU- 
tive  to  the  contested  seat  between  Wm.  S.  Hamilivn  att4  the  Hon.  Jobh 
O'Connor ; 

Which  was  referred  to  the  s^eet  commiitee  on  that  subject. 

Mr.  BEALL  from  the  select  committee  on  the  subject  of  homestead 
exemption,  made  the  following  report  to  wit : 

"The  majority  of  the  select  committee  to  whom  was  leferred  tlie  sub- 
ject of  an  exemption  of  a  certain  amount  of  property  frmn  foiled  9a]o,-&c*» 
respectfully  report, 

No.  10.  Article  on  Exemption,  as  follows. 

ARTICLE 

ON    BX£MPTION. 

Section  1.  The  homestead  of  a  family,  not  exceeding  in  vdhie  fire 
"hundred  dollars,  or  at  the  opinion  of  the  head  of  such  family,  lin  tsolf 
■nd  machinery  of  any  mechanic ;  or  other  real  or  personsl  {>fopsffi|r  e^ 
'any  person,  being  a  resident  of  tliis  state,  not  exceeding  in  vab»  five 
Jmndred  dollars,  shall  be  exempt  from  forced  sale  od  executioiit  f4Mr«By 
debiOT  debts  growing  out  of,  or  founded  upoB  contiMt  made  after  4be 
adoptionof  this  constitution:  Provided^  That  JbuoIi  ezempliOB  shall aot 
-affect,  in  any  manner,  any  mechanic's  or  laborer's  lien,  or  any  xnuflga^ 
lawfolly  obtained. 

Sec.  2»  That  the  legislature  shall  make  such  other  and  fortiieff  i 
-  tions  as  to  thom  shall  seem  proper. 

Sec.  a.  The  legislature  shaU,  at  its  first  sessioB,  xmB»  maiMm  lawi^ 
the  purpose  of  carrying  into  effect  the  foregoing  provisions. 


•f*4ft.]f 
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Said  ai'tietiir  ^^6  te^A  the  fifst  and  second  times,  and  ordered  to  b« 
printed. 

Messrs.  Ramsey  and  EsTABROoit  from  ih^  fiiinority  of  said*  cOm]](i!ttei)'i 
dissented  from  said  report.  .     '  . 

Mr.  CASE  introduced  the  following  resolution^  which  Was  read  td* 
wit: 

Resolved,  That  a  committee  of  three  be  appointed  to  ascertain  thft 
f)robable  expense  of  {!?riffting  the  journal  of  this  convention,  the  sketches 
of  debate,  and  binding  the  fiiafne,  each  se]perately,  and  report  to  this  con- 
Tention  as  soon  as  practicable. 

Mr.  JUDD  moved  that  the  vote  of  the  convention  on  the  final  p&Mage 
of  tht>^ article  entided  "legislative,"  be  re-considered.  — 

And  moved  that  said  motion  be  laid  upon  the  table.- 

Which  was  agreed' to. 
Srid  a*  cfivTsft)n  having  been-  called  for  there  werie  35  in  the  afiirnafiliTe«' 
.and  23  in  the  negative. 

Resolutions  were  introduced  and  read  as  follows,  to  wit:' 
By  Mr.  RAMSEY, 
■  Resolved,  That  the  committee  on  mracellaneous  provisions,  Bb'instMlc-' 
VgS  to  inqnire  intOi' the  expediency  of  incorporating  in  the  constitntidi&'a!^ 
clause  prohibiting  the  legislature  from  passing  any  law  establishing  rateii' 
of  toll  for"  grinding  grain,  or  fates  of  usury  for  money/ 
By  Mr.  HARVEY, 
/t'esotved,  That  the  res'6Ttit!orf  hBlrelofore  adopted  by  this  conVentioiiV' 
dtrefeting  the  engrossment  of  the  cohstitulion  oh  parchment,  be  aiid  thfe 
same'  is  hereby  rescinded. 

*'Mr,  CHASte  moved  that  No.  6;  article  on  boundaties  be  taken  up; 
Which  was  agreed  to. 
Mr.  BROWNEUj  moved  to  amend  the  article,  as  folloV^,  fiz : 
Strike  out  all  after  the  word  "viz,"  in  the  ninth  line;  sedtioti  firftt,  and 
insert: — ^"Leaving  the  aforesai(!^  boundarj^  fine  at  thehe^d  waters  of  the' 
Mofitreiil  river;  where  the  state  line  of  Michigan' first  intersects  the  same ;' 
thenbe  in  a  straightlir^  sonthwardly  to  a  point  half-degree  due  north  to  the 
highest  peak  on  Mountain  Ulsnd  on  the  Mississippi   river,  thenee  due 
soutli  ovier  saitfMountain  Island  to  the  centre  of  the  channel  of  the  Mis- 
sissippi river;  thence  down  the  centre  of  the  channel  of  said  river  as  pre^ 
seribed  in  the  aforesaid  boundary." 

■    Mr.-  WHITON  addressed  the  convention  in  opposition  to  the  propo^' 
scd  amendment. 

Mr.  BROWNELL' addressed  the  cbnveiAion  as  follows;* 
Thcfe'ar^f  believe  two  amendments  before  the  cohvention,  upon'neiln^ 
eT  of  which  a  vote   has  been  taken,  and  I  would  that  I  possessed  the 

e wer  to  give  expressionrtothe  merits  and  important  consequences  which 
ngnpon  the  qticstion  of  boundary.  To  adopt  the  linens  reported,  wffl 
ber  to  iufflict^  blight  uppn  the  infant  colony  of  my  district,  and  it  will  be 'to 
blot  <>nt  the  star  of  Minnesoti  from  the  American  banner.  Because  sir/  thfe 
botintry  north  of  the  line^proposed,  politically  severed  from  its' natural 
relation  to  the  St.-  Croiz  valley,  will  be  xvorthless  indeed.  And  I  am 
inost  conscious  that  dould  the  members  of  this  convention  but  know  the 
coftditton  of  thmgs  there,  the  character  of  the  country  &;c.,  less  Opposi- 
tion would  be  felt  to  a  proper  division.  As  stated  the  other  day  in'  cota- 
iiikiee,aU  wiU  see  by  reference  to  the  divisions  marked  on  the  ma^/that 
Tby  the  line  here  proposed*,  something  like  an  equitable  division-  will  be 
i^ade  for  the  two  states  east  of  the  Mississippi  river,  ahd'  south  of  the 

33 
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BriUsKlii^e.  I  muftt  differ  froBL  ih&  friends  of  large  states  from  prnct- 
ple.  Under  our  system.'  state  governments  are  instituted  for  the  accot^ 
modation  and  convenience  of  the  people,  and  can  it  be  roaintaioed  that 
the  people  living  in  the  remote  north-west,  fall  within  these  con2iider%« 
tionsl^  Too  great  a  sacrillce  is  proposed  to  be  made  to  tbe  pride  of  erect' 
itig  a  great  state,  as  though  state  governments  were  creations  for  the  eo^- 
>ercise  of  power  and  a^ifgrandizement. 

Mr.  FEATHERSTONHAUGH  hoped  Uiat  raembcre  wouU  recal- 
lec4,  that  they  were  lajiug  down  boundaries  for  VN  iseonsin,  not  for  Mi|^- 
nesota*  Mr.  Jackson,  the  member  of  the  legislature  from  that  regiQ9, 
had  told  him  that  the  country  on  Lake  Superior  was  not  barrsn  and 
worthless,  as  it  had  been  represented.  The  nearer  they  advanced  tfi^ 
words  the  Fond  du  Lac  of  Lake  Superior,  the  better  the  copner  'region 
became.  The  object  of  the  citizens  of  St.  Croix,  was  to  filck  sm  mnch 
t>f  the  lake  shore  as  possible.  He  considered  it  unjust  to  legislate  away 
our  birth- right  in  favor  of  our  sister  Minnesota,  as  yet  unborn* 

Mr.  BRQWNELL  said,  iu  reply  to  the  gentleman  from  Calume^  I 
wiU  only  say  that  I  cannot  know  what  might  have  been  the  opinions  of 
:tba  representative  from  my  district.  But  to  suppose  that  the  p^ple 
there  would  prefer  an  attachment  to  a  state  government  so  distant,  la  haf^ 
ixig  one  established  at  home,  by  the  United  States,  is  a  suppositioo 
against  reason.  Botli  by  act  of  Congress  and  confirmation  by  the  con- 
vention of  last  year,  they  had  been  encouraged  to  expect  this,  and  who 
could  iail  to  see  that  a  government  established  there^  would  direct  atten- 
tion to  the  country,  and  stimulate,  its  setdement  and  prosperity.  I  mual 
therefore  think  that  this  is  a  sufHcient  refutation  to  the  concluaioa  tPiat 
it  is  not  the  desire  of  the  St  Croix  people  to  go  into  a  territorial  govem- 
-nent. 

The  question  was  tliea  put  upon  the  adoption  of  the  asnuB* 
Add  was  decided  in  the  negative. 

And  the  ayes  and  noes  having  been  called  for  and  orderedt 
Those  who  voted  in  the  af&rmattve  were 

Me9«nB»  Brownell,  Chase,  Jackson,  LanaboQ,  and  Reed,-*— 5» 
Tho0e  who  voted  m  the  negative  were 

JUessrs.  Beali,  Bishop,  Biggs,  Carter,  Case,  Castleoian,  A.  G*  Col^ 
O*  ColetColley,  Cotton,  Davenport,  Doran,  Estabrook,  Fagan,.Fe|ither«- 
stonhaugh,  Fenton,  Fitzgerald,  Folts,  Foote,  Fowler,  Gifbrd»  Harriog? 
t«B,  Harvey,  Judd,  Kennedy,  Kilboum,  King,  Lakin,  Lathaii^  Lov»U, 
Lyman,  McClellan,  McDowell,  O'Connor,  Pentony,  Prentisa,  Mr«  Pveir 
ident,  Ramsey,  Reymert,  Richardson,  Root,  Rountree,  Sanders,  Scqgel, 
Schflsffler,.Steadman,  Turner,  Ward,  Warden,  and  Whiton^-^59, 

Mr.  BROWNELL  moved  to  amend  the  article  as  followa: 

Add  to  the  first  section  the  (oHowixig:  Frovidedf  In  caa§  thei  oOKir 
gress  of  the  United  States  should  not  assent  to  the  said  altenaition,  then 
the  following  lineia  sabmitted  for  the  approval  of  congresa:  leading  dl^ 
albresaid  boundary  line  in  the  middle  of  Lake /Superior,  oppoaitOvtJi^ 
mouth  of  Burnt  Wood  river;  from  thence  through  said moath. of  Bo^M 
Wood  nver  in  a  direct  line  southwardly  to  the  lusad  of  the  npstotorthr 
westerly  bend  of  Lake  Pepin,  to  the  channel  of  the  MissiaaippL  rivet ; 
thence  down  the  centre  of  the  channel  of  said  Lake  Pepin  ai^  t|;ie.ldiar 
^ssippi  river,  as  prsseribed  in  the  aforesaid  boundary. 

In  support  of  the ^mendment^  Mr.  BROWNELL  said: 

I  make  this  amendment  as  a  final  ^0brt  to  shield  the  inhal>itait|s.ol 
my  dMitrict  from  the  great  grievance   of  becoming  attached  to«so  d^tai^ 
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tt  fi>fieffim«nt,  and  because  I  believe  congress  never  will  aj^rdve  the 
line  reported;  so  unnatural  and  anrea«onabie  a  one,  widi  reference  to  the 
iiohh-^eet  9hould  not  be  adopted.  I  do  know  that  the  tinited  protesjl 
of  the  people  will  go  farther,  and  to  provide  agmuet  all  centiageaeyt  I 
propose  fhia  aAiendment  By  leaving  the  question  thus  open  to  the  dis- 
eOBSlon  of  congress,  we  shall  increase  tlie  prospect  of  an  early  admi^ 
BMMi  into  the  Union,  and  I  would  therefore  recommend  this  ccHtsideratioft 
10  those  who  seem  to  fear  that  any  departure  frorn  the  act  of  coQgress 
fMrovtding  for  state  admission  will  endanger  tlie  progress  of  Wisconsin's 
lipfilieatton  for  admission.  I  hope  this  amendment  may  be  acted  upon 
wHfa  Yeferenee  to  the  consequences  which  are  involved,  and  if  the  UiAl^ 
settlement  to  the  north  must  be  held  as  an  integral  part  of  the  state,  let 
It  be  so  by  the  decision  of  congress.  Give  them  this  opportunity  ibc 
T6*cOasideration. 

It  d6es  appear  to  me  sir,  that  there  are  considerations,  both  of  policy 
aad  principle  involved  in  this  amendment,  and  I  must  say  that  I  mai  e^ 
lablished  in  the  opinion  that  in  adopting  the  line  reported,  to  Wisconsin 
heraMf  in  every  point  of  view,  it  will  be  a  loss— -all  loss.  Sure  I  am« 
4kftt  in  btipportii^t  a  more  southern  division  ol  the  territory,  I  an  mdif 
girvin^  expression  to  the  harmonious  and  well  settled  desire  of  the  entim 
|MO|^  of  the  north. 
>    The  question  was  then  put  upon  tlie  adoption  of  the  sanie, 

And  was  decided  in  the  negative. 
.    Atid  the  ayes  and  noes  having  been  called  for  and  ordered^ 

Those  who  voted  in  the  afirniative>  were 
-    Messrs.  Brownell,  and  Chase,— 2. 

Tkoee  who  voted  in  the  negative,  were 

Messrs.  Beall,  Bishop»  Biggs,Carter,  Case,  A.  G.  Cole,  O.  Cole,CoK 
ley,  Cotton,  Davenport,  Doran,  Bstabrook,  Fagan,  Featherfetonimagh^ 
F«nlon,  Fitzgerald,  Folts,  Foote,  Fowler,  Gifford,  Harrington,  Harvey, 
Jackson,  Judd,  Kennedy,  Kilboum,  King,  Lakin,  Iiarkin,  Lairabeei 
Iittthain,  Lovell,  Lyman,  McClellan,  McEbwell,  O'Coonor,  P^ntony^ 
ProDtiBsv  Mr.  I^sident,  Rwiisey,  Reynaert,  Reed,  Richardson,  Root^ 
Bountree,  Samlets,  Scagel,  Schcsfller,  Steadown,  Turner^  Ward,  WBt«> 
4en,  and  Whltoft,— 53. 

Mr.  KING  moved  to  amend  the  article  by  striking  out  all  after  "  Ac^ 
ty«8ix,"  in  the  fif\h  line  of  the  first  section,  and  inserting  aib  follows :. 

**  Pr0^tkdho0GVtry  That  the  admission  of  this  state  into  the  Unioft^ 
Mcording  to  the  boundaries  described  in  the  act  of  congress,  shall  not 
in  any  manner  affect,  or  prejudice  the  right  of  tliis  state  to  the  baiuid»* 
ries  wliich  were  '  fixed  and  established '  for  the  fifth  division^ir  atate  of 
the  northwestern  territory,  in  and  by  the  fifth  article  of  con^ct  in  the 
SDtdinance  of  congress  for  the  government  of  the  territory  northwest  of 
t%ti  river  Ohio,  passed  July  13, 1787,and  by  an  act  to  divide  the  Indiana 
Iftiaritory  into  two  separate  governments,  approved  January  11,  ],80&,  and 
^r^h^admission  of  (he  states  of  Ohio,  Indiana,  Illinois,  and  Miohigani 
ttto  the  Union." 

t<  Mr.'KING  said  that  the  proposed  proviso  merely  entered  the  protect 
of  the  new  state  against  being  a  sufferer  by  the  act  of  congress.  We 
viittM'aoeopt  the  boundary  proposed  by  congress,  but  at  the  same  tkne 
asewt  our  right  to  the  wliole,  under  the  ordinance  of  1787. 

Mr.  WHiTON  apoke  in  opposition  to  the  fnroposition. 
*  T^r.  RE£D  said  if  the  argOQEientof  Mr.  Whi^n  proofed  aity  thiQgt 
ik^pnhn^  too  9Meh.    JLIe,  (Mr.  W.)   eommeneed  by  asseitiiif  thfit.if 


lliey  adopted  the  proviso  they  could  not  come  into  the  Unron  beeaOM 
they  asserted  their  rights;  then  he  went  on  to  show  that  they  had  no 
right.  He  (Mr.  R.)  could  not  see  how  they  were  to  be  prejndiced  m 
getting  into  the  Union  by  adopting  the  proviso. 

Mr.  LOVELL  said  that  as  he  understood  the  proposition  A>f  ths  gen* 
lleman  from  Milwaukee,  (Mr.  Kino)  it  was  proposed  to  clatim  all  the 
territory  to  the  north,  up  to  the  Britigh  line.  One  word  in  regard  to 
this  jiorthern  territory.  The  ordinance  under  which  gentlemen  made 
this  claim  was  passed  in  July,  1787.  Up  to  1818  we  have  had  no  ree- 
oguition  of  a  claim  north  of  the  St.  Louis  river.  That  territory  had 
hardly  been  claimed,  or  at  any  rate  our  right  to  it  was  a  very  dim  ona. 
It  consisted  of  a  tract  which  aU  united  in  representing  as  cold,  barren, 
and  inhospitable.  Were  gentlemen  prepared  to  hazard  an  admission  in* 
to  the  Union  for  that  small  and  barren  strip  ?  If,  on  the  other  hand,  the 
Jfentleman  from  Milwaukee,  (Mr.  Kino)  wished  to  make  out  a  claim  to 
the  northern  portion  of  Illinois,  he  would  ask  him  to  look  at  the  act  of 
congress  of  1844.  That  act  was  drawn  up  by  Mr.  Douglass,  then  a 
member  of  the  house  of  representatives,  now  a  United  States  Senator 
from  Illinois.  In  it  were  most  fully  and  particularly  set  forth  the  boott- 
daries  of  that  state.  The  particularity  with  which  that  geade^nan 
washed  this  question,  and  the  careful  n>anner  in  which  congress  pasaad 
the  act,  were  evidence  of  the  impossibility  of  setting  up  a  successM 
claim  on  the  part  of  Wisconsin  to  the  portion  of  territory  in  question* 

Boundary  questions  were  the  most  difficult  in  the  workLto  aettla.-*- 
In  two  instances  in  our  own  country,  they  had  actually  produced  civil 
war.  Was  it  probable  that  with  this  truth  before  their  eyes,  congress 
would  permit  Wisconsin  to  come  into  the  ][Jaion  w^th  her  boandaries 
unsettled,  leaving  this  difficulty  open  and  unadjusted  ?  The  question 
of  our  right  to  the  northern  part  of  Illinois  had  been  fully  disposed  €f» 
We  had  no  right  to  it.  Congress  had  a  right  lo  fix  Ihe  iioutihera  boua* 
daries  of  Wisconsin  where  they  chose. 

He  believed  the  boundary  as  it  now  stood  in  (he  artiola  before  the 
convention  would  give  the  most  satisfaction  of  any  that  could  be  BOg^ 
gested,  and  he  hoped  the  article  wou^d  be  adopted  without  appMulingto 
it  any  provision  which  might  hazard  the  admission  of  Wisconsin  into 
the  Union. 

Mr.  BROWNELL  said : 

I  shall  support  this  amendment.  I  cannot  think  this  qnaliAod  assent 
to  the  boundanes  of  the  new  state  as  prescribed  by  act  of  ^^igxess  el 
August  6,  1846,  will  prevent  our  early  admission.  It  did  npt  in  the 
case  of  Missouri  and  other  states,  and  since  the  claim  of  this  territory 
under  the  ordinance  of  '67  has  been  pronounced  good  and  iireiroieable 
"by  the  ablest  of  jurists.  I  see  no  propriety  in  tamely  yielding  what 
has  virtually  been  conceded  as  a  right  by  congress  itself.  If  an  equita- 
ble division  of  the  territory  cannot  be  made,  why  not  include  the  whole 
of  it  up  to  the  4CHh  parallel  of  latitude.  And  I  would  tell  'gentiemen 
here  who  are  so  foud  of  the  acquisition  of  territory  that  one  of  the  bc8| 
districts  of  copper  mines  in  Wisconsin,  is  on  the  north  coast  of  Lake 
Superior,  outside  of  the  congressional  line. 

Mr.  CHASE  said  that  he  understood  Mr.  Kino's  provision  as  rawrr* 
ing  to  Wisconsin  a  right  of  contesting  her  boundaries  before  the  supruae 
court  of  the  United  States.  He  was  fully  convinced  that  congress  wovki 
never  admit  Wisconsin  into  the  Union  with  unsettled  boimdaries*  Bat 
even  should  it  do  so,  the  provision  now  sought  to  be  inserted  in  the  ar« 
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_,  woiiki  only  iesu)  tq  involve  the  aaw  st^te  in  a  heavy  bill  of  coim^ 
Even  if  successful,  we  could  not  qbtain  (territory  furming  part  of  IUi« 
Bcris,  b«i  oaly  compensation  for  it,  and  that  compensation  would  bQ  oi^ly 
the  eomparatively  valueless  territory  on  the  north. 

Miehigaa  had  tried  the  same  experiment,  and  den^oi^irated  it  fully. 
It  was  true  the  Toledo  war  was  a  farce,  l^ut  the  cost  of  paying  fqf  if 
WM  BO  farce. 

Mr.  KING  said  that  he  hid  no  intention  of  elicitii)g  so  iau<2h  debate, 

whlen  he  introduced  his  amendment.     As  regarded  the  fears  entertained 

hf  gentlemen  that  the  constitution  miglit  be  rejected  by  cojigress,  he  did 

not  see  any  ground  for  them.     He  was  satished  tliat  if  we'  presented 

.«  republican  form  of  government  we  should  be  admitted. 

Mr.WHITON  spoke  at  some  length. 

rJr.  BEALL  made  soms  remarks  in  reply. 

Mr.  KIIiBOURN  concurred  with  Mr.  Whito.'?  ii>  bolicyiijg  that  the 
piBposed  acceptance  of  the  boundaries  prescribed  by  congress,  would 
with  the  proviso  of  Mr.  Kino,  be  no  acceptance  at  all.  It  would  \ye  eo- 
acted  in  the  first  section  of  the  arlit^le  that  we  do  accept  the  bound^iefi 
inreecribed  by  congress,  provided  that  we  do  not  He  thought  that  con- 
gress had  prescribed  thede  boundaries  after  a  suificiendy  careful  exam- 
tnaliom  Congress  gives  us  permission  to  form  a  slate  government  and 
teadera  to  us  several  very  beneiicial  provisions,  such  as  tiic  grant  of  tlie 
mzteenth  section  in  every  township  for  a  school  fund ;  a  grant  q(  7^ 
«eotknis  of  land  for  university  purposes;  five  per  cent  of  the  nett  prq^ 
ceeds  of  the  sales  of  public  lands ;  and  several  minor  eoncessioBs.--^ 
fFheee'  provisions  are  of  immense  value.  Congress  says  to  us,  if  you 
accept  our  boundary,  we  admit  yon  into  tlie  Union  with  these  proviso 
iona.  It  was  for  the  convention  to  disQUSS  and  decide  tiiis  simple  ques* 
lioD.  Our  highest  policy  was  to  accept  the  boun^ciries  of  congress  ua« 
ponditionaliy. 

Should  ths  convention  adopt  the  proposition  of  Mr.  Kino,  we  would 
iacrifiee  ail  the  provisions  offered  by  congress,  even  if  we  had  a  right 
to  the  boundaries  proposed  under  the  ordinance  of  '87.  He  (Mr.  Ku.? 
HOIJBn)  for  one,  ^ould  not  be  willing  to  relinquish  the  propositions  of 
fiMiffress  for  the  whole  fee  simple  of  the  northern  country, 

mlr,  KiLBor^N  here  gave  a  history  of  the  case  of  the  disputed  bouiyla- 
ry  between  Michigan  and  Ohio,  and  the  action  of  congress  thereon. 

Congress  would  never  adn^it  \Vis''onain  into  the  union  with  open  ai^d 
unsettled  boundaries,  nor  consent  to  leave  open  a  door  for  civU  warj 
Congress  might  to  day,  with  the  consent  of  Michigan  or  Illinois,  annex 
Wiseoosin  to  either  of  those  states. 

Mr.  CASTLEMAN  said  he  should  vote  for  Mr.  Kino's  proposition 
but  with  an  entirely  different  view  of  the  matter  from  what  was  taken  by 
-  other  gentlemen.  He  considered  the  propbsidon  as  merely  reserving  tq 
Wisconsin  the  right  of  submitting  to  the  supreme  court  of  the  United 
States  the  qaestion  whether  congress  had  trailscendcd  the  powers  given 
It  by  the  ordinance  of  1787  not  as  claiming  a  rejection  of  the  bounds* 
ties  prescribed  by  congress. 

Mr.  REBD  could  not  sec  any  force  in  the  argument  used  against  the 

propositiofi  other  than  that  if  we   adopt  it,  we  may  be  embarrassed  in 

-getting  into  the  union.     It  was  as  clear  as  noon-day  to  him  that  we  had 

no  right  to  the  northern  portioo  of  Illinois.     The  {)royi8o  had  reference 

My  to  the  t^rritrtry  north  of  Wisconsin.     The  whole  matter  turned. op 
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the  qnefHion  whether  or  not  the  adoption  of  the  proriso  would  i 
our  admisBion  into  tiie  union. 

Mr.  JACK80N  said  that  the  operation  of  the  proviso  would  be  to 
leave  a  question  open  to  be  settled  by  the  supreme  court.  The  whol^ 
matter  would  be  a  bill  oF  expense  to  the  state,  and  prejudice  ouradmiMion 
into  the  union.  He  had  voted  for  Mr.  Brownell's  proposed  boundary 
because  he  believed,  that  with  the  exception  of  the  valley  of  the  St*  Crtam 
and  shores  of  Lake  Superior,  the  whole  country  to  the  north  was  a  bar- 
i^en  wilderness,  the  go vemmeot  of  which  would  be  more  expeneM  to 
the  state  than  its  resources  would  be  increased  by  H.  He  oonsidtoPBd  Ae 
question  chiefly  of  importance  in  so  far  as  to  have  it  settled. 
And  question  was  then  put  upon  the  adoptioa  oC  the  saoie^ 

And  was  decided  in  tne  negative. 
And  the  ayes  and  noes  having  been  called  for  and  ordered. 

Those  who  voted  in  the  aflirmative,  were 
Messrs.  Beall,  Biggs,  Brownell,  Castleman,   O.  Cole,   CoUev,  £jS(k« 
Mrook,  Fagan,  Fitzgerald,  King,  lAkin,   McDowell,  Reed,   Ktckardsoti» 
Root,  Rountree,   and  Warden, — 17. 

Those  who  voted  in  the  negative  were, 
Messrs.  Bishop,  Carter*  Case,  Chase,  A.  G«  Cole,  Cotton,  D«ve»* 
port,  Doran,  Feathcrstonhaugh,  Feixlon,  Folts,  Foote,  Fowler,  Fok>  Gifh 
ford,  Harrington,  Jackson,  Judd,  Kilbourn,  liarkin,  Larrabee,  Latham, 
Levell,  Lyman,  McClellan,  0*Connor,  Pentony,  Prentisa,  Mr.  P*o>idflBi» 
Rifmsey,'Reymert,  Sanders,  Scagel,  SchoefHer,  Steadman,  Turner,  WaarvK 
sml  Whiton,— i38. 

The  question  was  then  put  upon   ordering  the  article  to  be  engreesed 
ftnr  a  third  reading, 

And  was  decided  in  the  affirmative. 
*  Mr.  SANDERS  n^oved  that  the  convention  take  a  IneeeeM  vhttl  half 
past  two  o'clock. 

Which  was  agreed  to. 


HALF-PAST  TWO  OTLOCK,  P.  M. 

Mr.  EASTABBOOK^  from  tlie  committee  on  Education  and  School 
Funds,  reported 

No.  17,  article  on  Education  and  School  Funds,  as  follows: 

REPORT: 

Your  committee  )^ve  availed  tliemsclvcs  of  such  means  as  were 
within  their  reach  to  ascertain  the  amount  and  character  of  die  re- 
sources from  which  the  educational  fund  of  (lie  state  is  to  be  derived  { 
and  although  positive  accuracy  could  not  be  attained,  yet  sufficiteut  ha« 
been  disclosed  to  ji^tify  your  committee  in  congratulating  the  c^nveob- 
tion  and  the  state  upon  the  amplitude  of  the  educational  fuud»  and  ifa 
adequacy,  when  combined  with  such  funds  as  shall  be  raised  by  tax, 
in  accordance  with  the  provisions  of  the  article  herewith  submitted^  19 
bring  a  sound  education  within  the  reach  of  every  child  in  the  states 
through  all  Qoming  time. 

.    There  arc,  according  to  '*  Lapham*s  Wisconsin,"  twenty ^ree  hm^ 
drrd  townsbips  of  land,  of  six  vxiXei  square^  within  the  terrkoiy  rf 
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\if.ii^9«Min.    Witbm  Mtfh  of  thete  k  oae  seeiioo,  of  sU  iMudved  zmi 
fcHTiy  acres,  reserved  and  set  apart  by  Congress  fcur  school  purposes. 

The  whole  number  of  acres  thus  appropriated  is  one  inilUoa  four 
huocired  and  seventy-two  thousand.  Of  tliis,  probably  about  two 
tiund^  and  fifty  thousand  acres  lie  within  the  populated  parts  of  the 
state.    The  estimated  value  of  these  lands  is  about  three  doUars  per 

Of  the  forty-six  thousand  and  eighty  acres  heretofore  granted  by  the 
United  States  to  this  state  for  the  purposes  of  a  university,  tbirty-tiva 
tbonaand  seven  hundred  and  twelve  acres  have  been  selected  by  9mmr 
missioners  appointed  at  different  times  for  that  purpose  by  the  l^gislA- 
ture.  Most  of  these  lands  have  been  judiciously  located,  and  are  of  the 
choicest  quality. 

Your  committee  have,  for  greater  convenience,  subjoined  the  AiUow 
ing  table  of  estimates : 

Am  of  territory,  (square  miles,) 9S4M 

No.  of  townships, « ^M9 

No.  of  school  sections, d,30# 

No.  of  acres  in  do., , 1 ,472,000 

JBstimated  number  of  acres  in  surveyed  portion  of  territory,. .  .260^000 

Average  value  of  do.  at  $3  per  acre, ^MMM 

IfLterest  on  do.  at  7  per  cent •62«500 

.Bstimated  number  of  children  between  4  and  1 0  years, 

being  20  per  cent,  of  population  of  212,000, 42,441^ 

Estimated  cost  of  education  per  scholar  per  annum, M,09 

Whole  cost  of  education  per  annum,  based  on  above  eetimftte,.f  197,000 

No.  of  acres  of  university  lands, .40«0M 

No.  of  acres  selected, •  •96»712 

No.  of  do.  to  be  selected 14)1,368 

Estimated  value  of  university  lands, $A38|240 

And  also  reported  the  following 

ARTICLE. 

EDUCATION    AND  SCHOOL  FUXne. 

Section  1.  The  supervision  of  public  instruction  shdl  be  vested  u^  s 
state  superintendent  jind  such  other  officers  as  the  legislature  sbaD 
direct.  The  state  superintendent  shall  be  nominated  by  the  Qoveruor, 
and  by  and  with  the  advice  of  the  senate  appointed  for  such  term  af 
office,  and  with  such  powers,  duties,  and  compensation  as  shall  be-  pee* 
soribed  by  law.  ^ 

Se^.  2.  The  proceeds  of  all  lands  that  have  been  or  hereafter  miif 
l^e  granted  by  the  United  States  to  this  state  for  educational  purpoeef, 
(except  the  lands  heretofore  granted  for  the  purposes  of  a  univeisityi) 
aoid  all  moneys,  and  the  clear  proceeds  of  all  property  thai  nay  aperu^ 
to  the  state  by  forfeiture  or  escheat,  and  all  moneys  which  shall  b^ 
paid  as  an  equivalent  Jbr  exemption  from  military  duty,  eiocept  in  time 
of  >var,  and  the  clear  proceeds  of  all  fines  assessed  ia  the  soYeval 
GOttoties  for  any  breach  of  the  penal  laws,,  and  all  moneys  arising  irem 
a^y  graut  to  tlie  state  where  tlie  purposes  of  such  gmut  are  noti  spef^ 
iipd,  and  the  five  hundred  thousand  acres,  oi  land  to  which  this  stfitftia 
entkled  by  tlie  provisions  of  an  act  of  Congress  eniitied  **  An  act  toaf- 
4»fj9|male  the  proceeds  of  the  satefla>f  the  public  lands  and  to  giuatpve- 
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^Riptton  rij^lite,"  approved  ihe  fourth  day  6f  September,  184!,  and  also 
the -fivs  pei*  ceiiturrt  of  the  nett  pTO(*eeds  of  the  public  lands  lying  with- 
in thw  state,  M  ithieh  the  stattf  shall  become  entitled  on  her  admission 
into  the  Union,  (if  Congress  shall  consent  tft  Such  appropriation  of  the 
two  last  mentioned  grants.)  shall  be  set  tipaft  as  a  separate  fund,  to  be 
called  the  "School  Fund." 

Sec  H.  The  revenues  arisiiiff  from  the  school  fund  shall  be  exclu- 
sively an(iiied  to  the  foUowinj^  object^,  to  wit : 

1st.  To  (he  support  arid  niahiteftaticfe  of  primary  schools  in  each 
town  and  district,  and  the  purchase  of  Suitable  libraries  aftd  school  ap- 
}>aratus  therefor. 

2d.  The  residue  shall  be  appropriated  to  the  support  and  maintenance 
of  county  academies  and  normal  schools,  and  suitable  libraries  and  ap- 
{laratus  therefor. 

Sec.  4.  The  legislature  shall  provide  by  law  for  the  establishment  df 
district  schools,  which  shall  be  as  nearly  uniform  as  may  be,  thr6Q^out 
ihe  state ;  and  such  schools  shall  he  equally  free  to  all  children  between 
the  ages  of  four  and  sixteen  years,  to  whom  the  tuition  shall  be  gratis. 
And  no  sectarian  instruction  shall  be  allowed  in  said  schools. 

Sec.  5.  Provision  shall  be  made  by  law  fof  ihe  distyibutioti  of  tWe 
Income  of  the  school  fund  among  the  several  towns  and  cities  of  this 
Mate,  for  the  support  of  district  schools  therein,  in  some  justtatio  to 
the  number  of  children  and  youth  resident  therein,  between  the  ages  of 
fottr  and  sixteen  years. 

S^c.  6.  Each  town  and  city  sliall  be'  required,-  by  law,  to  raise,  aA- 
tiually,  for  the  support  of  district  or  primary  .schools  therein,  a  snfn  not 
less  In  amonnt  than  one-half  that  received  by  such  town  or  city  reP- 
spectivcly,  from  the  income  of  the  school  fund,  to  be  levied  and  cbHeftt- 
td  as  other  town  or  city  taxes  are.  And  no  ftpproipriation  shfall  be 
made  from  said  school  fund,  to  any  t:ity  or  town,  for  the  ;^ear  in  whicK 
said  city  or  town  shall  fail  to  raise  such  tax  in  manner  aforesaid ;  nor 
to  any  school  district  for  the  year  in  which  a  school  shall  not  be  kept 
up  at  least  three  montlis. 

Sec.  7.  When  the  population  of  any  county  in  this  state  shall  txeeeS 
twenty  thousand  in  ftumber,  provision  shall  b€f  made  by  law  for  tie 
ereption  of  an  academy  in  such  county,  with  male  and  female  depart- 
fnents,  and  a  normal  school  department  for  the  educatioiY  of  t^achetis'for 
primary  schools. 

Sec.  8  Provision  shall  be  madcj  by  law,  for  the  Establishment  6f  k 
State  university,  at  or  near  the  scat  of  state  governmeht,  and  for  cdA- 
fiecting  with  the  same,  from  time  to  time,  such  colleges  in  different  j^arth 
of  tlie  state,  as  the  interests  of  education  may  require.  The  proceeds 
of  all  lands  that  have  been  or  may  be  hereafter  granted  by  the  United 
•States  to  this  state,  for  the  support  of  a  university,  shall  be  and  rettiain 
a  perpetual  fund,  to  be  called  the  University  Fund,  the  interest  of  which 
shall  be  inviolably  appropriated  to  the  support  of  the  stale  university 
aforesaid. 

Sec.  9.  The  secretary  of  state,  treasurer,  and-  attorney  general  shall 
constitute  a  board  of  commissioners  for  the  sale  of  the  school  and  uni- 
Yersily  lands,  and  for  the  investment  of  the  funds  arising  from-  the  same. 
Any  two  of  said  commissioners  shall  be  a  quorum  for  the  transaction  of 
all  business  pertaining  to  the  duties  of  their  office.  Provision  shall  be 
ittadc,  by  law,  for  the  sale  of  said  lands,  after  the  same  have  been  ap- 
praised.    And  when  the  same  shttH  be  sokl,  and  the  pui^hase  monejr 
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sKall  n<it  be  paid  at  the  time  of  the  sale,  the  said  comiiiStoioiiera  shali 
take  security  for  the  payment  of  the  sum  that  ehall  remain  utifiaid,  in  tf 
mortgage  upon  the  same,  with  seven  per  cent,  interest,  payable  annually 
&t  the  office  of  said  treasurer.  The  said  commissioners  sbali  be  an* 
ttlornied!  to  convey  said  lands  to  purchasers  by  a  good  and  attfficient* 
deed,  and  to  discharge  any  mortgages  which  may  have  bcflBfr  taken  av 
^eonrity  as  aforesaid,  when  the  sum  due  on  the  same  shall  havef 
beeki  paid.  The  said  commissioners  shall  have  power  to  withhold  an^ 
of  said  lands  from  sale  when  they  shall  deem  it  for  the  public  good,  and 
fiihall  invest  the  moneys  arising  from  lands  that  shall  be  sold  as  afoM*' 
said,  and  all  other  university  and  school  funds,  in  such  manner  as  die' 
kgislaturiB  shall  provide. 

Said  article  was  read  the  first  and  second  times,  and  ordered  piinted/ 

Mr.'  RICHARDSON,  from  the  committee  on  engrossmeAt  raporled 
is  correclly  engrossed, 

No,  5.     Article  on  Bmradai^es. 
Which  was  read  the.  third  time. 

The  question  was  then  put  upon  the  passage  of  the  article^ 
And  it  was  decided  in  the  affirmative. 

And  the  ayes  and  noes  being  required  by  the  rules,- 
Those  who  voted  in  the  affirmative  were, 

Messrs.  Beall,  Bishop,  Carter,  Case,  Chase,  A.  G.  Cole;  G.  Cole'/ 
Volley,  Cotton,  Crandall,  Davenport,  Doran,  Estabrook,  Pagan,  j^eath-^ 
erstonhaugh,  Fenton,  Foote,  Folts,  Fowler,  Gilford,  Harrington,  Jaok-^ 
MO,-  Jadd,  Kennedy,  Kilboum,  King,  Lakin«  Larrabee,  Latham,  liovell, 
JLyman,  McClellan,  McDowell,  Nichols,  O'Connor,  Peutony,  Frt^tkUf 
Mr.  F^e^dent,  Ramsey,  Reymert,  Reed,  Richardson,  Root,  SandeiB^ 
Scagel,  SchcBffier,  Stoadman,  Turner,  Vanderpool,  Wheeler,  Ward^  9^ 
Wliilbii— 63. 

Those  who  voted  in  the  negative  were,- 

Mesars.  Browhell,  Rountree,  and  Warden — 3. 

IN  COMHiTTEE  OF  THE  WHOLE. 

The  convention'  then  resolved  itself  into  ronumttee  of  diie  whole  foi^ 
the  consideration  of 

K6.  4.     Article  on  Banks  and  Banking. 

Mr.  SANDERS  in  the  chair. 

The  raaiority  and  minority  reports  of  the  committee  to  whom  ther 
subject  had  bfeen  refferred,  were  taken  up  and  read. 

Mr.  WHITON  moved  to  amend  the  majority  report  by  striking  Ottt 
aU  after  section  1. 

Mr.  WHiTON  remarked  at  length  upon  this  motion,  and  in  concfu* 
ision  put  two  questions  to  the  chairman  of  the  committee  on  basking : 
4fft,  whether  he  considered  banking  a  proper  and  legitimate  business  f 
and  2(i,  whether,  if  it  were  a  proper  and  legitimate  business,  it  should 
be  free  to  all,  or  restricted  to  a  few  ? 

Mr.  CHASE  said  he  had  no  objection  to  answering  the  questions  o( 
his  democratic  friend  from  Rock,  but  he  had  (Ejections  to  going  into  a 
long  debate  on  the  subject  at  ihis  time.  To  the  first  question  he  Would 
answer  decidedly  in  the  negative.  He  did  not  consider  banking,  under 
ally  modificalion,  a  legitimate  and  honest  business.  The  second  ques- 
tion, therefore,  would  need  no  answer. 
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He  would  cay  a  few  words  in  relation  to  tiie  iDoiiou  of  the  geiaikm^ 
from  Rock  to  striice  out  all  after  the  Aret  section  of  the  majoriiy  reports 
The.  proposition  was  an  insidioue  one.  The  gentleman  had  given  no 
.uftimation  of  what  lie  would  have  inserted  instead,  and  yet  that  was  the 
yery  thing  oh  which  the  vote  to  strike  out  should  depend.  Perhape  he 
(Mr*  Chasb)  might  be  satisfied  if  nothing  were  to  be  inserted  ;  the  whole 
question  would  then  be  in  tl>c  hands  of  the  people*  and  he  felt  sure  thai 
public  seotimcat  was  right  on  this  question.  But  he  believed  the  gen-* 
^eman  had  some  scheme  behind,  and  be  thought  he  ought  to  let  uft 
know  what  he  proposed,  as  it  might  have  an  important  bearing  upoH 
the  vote  foi  striking  out.  Tiie  gentleman  had  harped  about  giving  th» 
privilege  of  banking  to  tlie  poor.  It  was  sheer  sophistry.  Bankiiif^ 
M^as  no  business  A)r  tlic  poor,  and  was  never  intended  to  be.  The 
geDtlemanV  remarks  were  evidently  throwiv  out  only  as  a  feeler.  This 
indirect  way  of  attack  was  nnfair.  Jjet  the  gentleman  show  his  haodi 
let  him  bring  forward  a  better  section,  and  we  will  all  vote  for  it 

Mr.  WHITON  remarked  further,  and  in  conclusion  withdrew  his 
motion* 

The  committee  then  rose,  and  by  their  chairman  reported  the  same 
back  to  the  convention  without  amendment. 

No.  4.     Article  on  Banks  and  Banking 
Was  then  taken  up,  when 
.    Mr.  WHITON  moved  to  amend  tlie  article  by  substituting  the  M* 
lowing : 

Section  1.  The  legislature  of  this  state  shall  not  have  poorer  ixfggmtii 
any  special  bank  charters,  nor  any  special  banking  privileges  whatever ; 
but  associations  may  be  formed  for  banking  purposes,  under  generai 
laws,  and  conveying  rights  equally  to  every  citizen. 

8ec.  ».  Every  such  law,  before  it  takes  effect,  shall,  aft^.it  has 
passed  through  the  usual  forms  of  legislation,  be  published  in  at  leaet 
one  newspaper  in  each  county  of  this  state,  in  which  a  newspap^  ia 
published,  for  ten  weeks  successively  next  preceding  the  next  general 
election  ;  and  at  said  election  shall  be  submitted  to  a  vote  of  the  electors 
of  the  state,  and  shall  be  approved  by  a  majority  of  the  votes  caet  tm 
that  subject  at  said  election,  which  votes  shaU  be  ascertained,  eanvasaed, 
and  returned  in  such  manner  as  the  legislature  may  provide. 

Sec.  3.  The  stockholders  in  every  bank  and  banking  aaiiociAtion 
shall  be  made  individually  liable  to  the  amount  of  their  stock  therein  for 
all  its  debts  and  liabilities  during  the  time  of  their  holding  the  stoek,  and 
for  the  term  of  six  months  after  they  shall  have  transferred  the  sama^ 
And  in  case  of  the  insolvency  of  any  such  bank  or  association,  the 
bill-holders  thereof  shall  have  preference  in  paymeoft  over  all  othsr 
creditors  of  such  bank  or  association. 

.  Sec.  4.  The  legislature  shall  provide  by  law  for  the  registry  of  all 
^otes  and  bills  put  in  circulation  as  money,  and  shall  require  am(^  sck 
curity  for  the  redemption  of  the  same  in  specie. 

Sec  5.  The  legislature  shall  not  have  power  at  any  time  to  authorise 
any  bank  or  banking  association  to  suspsad  specie  payments. 

Sec.  6.  Any  law  passed  under  the  prwistonsi  of  this  article  may  ba 
amended  or  repealed  in  such  mamier  as  the  said  law  shatt  eaact,  anaia 
no  other  manner  whatever. 

Mr.  WHITON  remarked  at  considorahle  length  in  support  sf  the 
motion,  contending  tliat  the  whole  matter  ought  to  be  left  in  the  hands 
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of  the  "people,  and  that  Uiey  should  not  he  tied  down  to  the  mere  pnvi- 
le|«  of  ratifym^  what  had  been  submitted  to  them  by  the  legislature. 

Mr.  0HA8E,  in  re|>ly,  said  that  the  whole  matter,  by  his  proposition, 
wooid  be  left  in  the  hands  of  the  people.  The  legislature  would  only 
Wave  the  power  to  put  the  question  in  proper  shape — to  submit  a  deft- 
nite^  tangible  proposition.  What  would  the  proposed  substitute  submit 
to  thmn  ?  They  toould  never  know  what,  and  they  might  be  surprised 
at  any  time  to  find  themselves  saddled  with  a  rotten  banking  system, 
-without  ever  knowing  how  they  came  so.  But  he  thought  the  whole 
^fvestion,  as  far  as  bank  men  were  concerned,  turned  on  one  point,  and 
4Mt  was,  which  was  the  easiest  and  most  feasible  way  for  them  to  get 
Aiftir  system  established  ?  They  know  that  no  hanking  system  can  con- 
ferequal  rights  on  all  the  people.  They  know,  too,  that  when  a  special 
Innk  charter  is  submitted  to  them,  they  wilt  see  what  it  is,  and  vote  it 
down.  The  bankites  imagine — and  very  reasonably — that  a  general 
banking  law  is  easier  to  obtain  than  spscial  charters  ;  for  then  the  whole 
faee  of  speculators  and  sharpers  throughout  the  country  would  unite  for 
one  general,  simultaneous  eflfort ;  whereas,  in  the  latter  case  the  eflToit 
would  be  divided,  and  different  interests  might  clash.  That  is  the  rea- 
son of  this  movement  for  a  general  banking  law.  He  was  surprised  to 
hear  the  gentleman  base  his  argument  for  a  general  banking  law  on  the 
ground  of  equal  rights — to  speak  of  democracy  and  progress  in  this 
oonnoction.  He  had  supposed  it  our  duty,  in  the  fundamental  law  we 
were  forming,  to  guard  the  people  against  the  hasty,  injudicious,  or  cor« 
TVpl  action  of  their  legislators ;  to  guard  them  from  monopoly  in  any 
ov6iit.  For  that  reason  he  had  coincided  with  the  majority  report,  that 
if  'any  special  privileges  were  to  be  granted,  they  might  be  granted  by 
the  people  directly,  not  by  ofiice-hoiders. 

!    Mr.  ROUNTttEE  said  there  were  two  propositions  before  the  con* 
vention,  and  the  question  was  which  should  be  adopted.     He  was  op- 
posed to  the  adoption  of  that  of  the  minority  of  the  committee,  and 
woaki  state  some  of  his  reasons.     The  gentleman  from  Ropk  had  ar- 
^ed  that  the  age  of  special  privileges  was  past,   and    therefore   w6 
vhookl  establish  a  system  of  general  banking     Now  the  very  idea  of 
banking,  in  any  form,  implied  special  privileges,  and  these  special  privi- 
leges were  the  only  temptation  for  any  body  to  enter  into  it.     If  we 
osCftbHsh  free  l|anking,  none  but  men  of  capital  can  go  into  it,  unless, 
indeed,  we  so  fix  it  that  men  can  bank  without  capital ;  and  that  would 
he  worse  still.     Free  hanking,  then,  was  merely  giving  special  privileges 
to  cspitalists  and  speculators  in  general,  instead  of  confining  them  to  a 
few.     Did  democracy  require  this?     According  to  his  view,  both  de- 
mocracy and  sound  policy  required  that  banking  should  be  restricted  and 
discouraged  as  far  as  possible.     Did  the  gendeman  think  that  banking 
created  money-lvalue  ?     That,  certainly,  was  an  opinion  whirh  be- 
kmgcd  to  another  age.     They  might  create  rags — ^they  might  afford  those 
engaged  in  it  a  means  of  enriching  themselves,  but  they  added  nothing 
.  to<  the  Tcal  wealth  o(  a  country.     They  only  transferred  money  from 
the  hands  of  the  laborer  to  those  of  the  speculator.    'The  genUeman  had 
'  said   that  if  the  business  were  a  legitimate  one,  all  men  should  be  al- 
lowed to  go  into  it  equally.     True ;  but  he  did  not  consider  any  business 
a  legitimate  one  which  produced  nothing  to  the.  country,  and  bankings 
iwaa  of  tbat  kind.     It  was  notorious  that  it  was  carried  on  for  specula- 
miott  merely.     The  expenses  were  small,  and  the  profits  enormous,  and 
the  people  had  to  foot  the  bill  in  the  end.     It  was  peculiarly  proper. 
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ihen,  that  the  people  should  be  consulted  parttculariy,  before  any  u 
tution  of  the  kind  could  go  into  operation.  If  they  ^ould  ever  feri  %nf 
Wgent  need  oif  banka,  they  would  never  ]ye  at  los9*  for  the  means  to  ere- 
a^te  them.  The  system  of  free  banking  proposed  by  the  amendmeatt 
he  regarded  as  the  worst  of  all  systems,  it  united  (lie  interests  of  aU 
apecvdators,  and  all  who  wanted  to  live  without  work,  and  brought  thw 
jinflueoce  to  bear  at  once  and  in  concert  upon  a  general  law. 

If  the  people  want  banks,  the  legislature  can  grant  one  for  every 
pounty,  and  the  article  reported  by  the  majority  wisely  provides  that 
;lhere  should  be  but  one  submitted  at  once,  so  that  there  might  be  m0 
combination.  He  was  opposed  to  banks  wholly,  but  if  we  must  have 
tliem,  he  thouglu  tlie  people  should  have  an  opportunity  to  consider  and 
mature  them.  The  majority  report  provided  that  banks  might  be  cj«- 
ated  after  the  people  had  had  time  to  consider  them.  He  thought  that 
^ as  as  it  should  be.  There  was  a  disposition  abroad  to  live  without 
.work,  and  he  thought  it  should  not  be  encouraged.  It  was  not  long 
since  the  whole  west  was  Aoodcd  with  irresponsible  paper,  to  the  ruia 
,of  all  honest  business  and  industry.  We  should  take  care  that  it  should 
not  be  so  again.  If  we  established  any  system  of  banking,  we  should 
incorporate  in  it  the  individual  liability  principle  ;  else  we  have  no  pro^ 
tection  against  dishonesty.  The  general  banking  system  proposed, 
jLhrows  open  the  door  to  al^  fraud  and  iniquity,  and  he  hoped  that  that 
at  least  would  not  bo  adopted.  It  had  been  said  last  spring,  when  the 
old  constitution  was  before  the  people,  tliat  tlierc  was  danger,  if  it  was 
jTdjected^  tliat  a  system  of  free  banking  would  be  established  in  the  neact{ 
that  the  eastern  portion  of  tlie  territory  would  make  a  desperate  pusli 
ibr  it,  and  so  wished  to  defeat  the  constitution  to  ailord  them  the  opt 
porlunity.  The  people  of  the  west  had  said  that  they  could  not  be- 
lieve it^— tliat  tlie  day  had  gone  by  ^w hen  any  body  would  dare  do  so  \ 
and  so  they  voted  against  the  c>onstitution  on  account  of  other  defects  it 
contained.  But  he  was  sorry  to  find  that  these  prophecies  were  tme  \ 
that  the  very  movement  was  now  being  made ;  and  he  really  JSeareA^ 
from  remarks  he  had  heard,  tliat  it  might  find  some  favor  with  the  con* 
vention.  If  so,  he  should  regard  it  as  the  roost  disastrous  thing  that 
pould  possibly  happen.  The  deep  interest  he  felt  in  it,  both  pefsooaUy 
and  as  a  representative  of  the  west,  had  impelled  him  to  speak  against 
it  now,  and  lie  should  continue  to  oppose  it  in  ev«ry  way  in  his  power* 

Mr.  JUDD  moved  to  amend  the  amendment  by  substituting  th«  fol- 
lowing : 

Sec.  1.  There  shall  be  no  bank  of  issue  authorized  or  permitted  with? 
^n  this  state,  except  such  as  are  authorized  by  the  following  sections  of 
this  article. 

Sec.  2.  No  law  authorizing  banking  in  any  manner  or  under  any  pre- 
tence whatever,  shall  ever  be  passed  by  the  legislature  of  thi^  state,  unteati 
the  said  law  be  general  in  its  terms,  and  conveying  rights  equally  to  eve- 
ry citizen.  Such  law  shall  not  lake  effect  unless  it  shall  have  been  sub- 
mitted to  tl^e  electors  of  this  state  at  a  general  election,  and  shali  hare 
received  a  majority  of  all  the  votes  cast  at  such  election  upon  that  sub* 
jcct 

Sei.  3.  The  stockholders  of  every  bank  so  to  be  auUiorieed  shall  be 
individually  liable  to  the  full  amount  of  their  stock  therein  for  all  its  debts 
and  liabilities,  during  the  time  of  their  holding  such  stock,  and  ibr  sis 
nionths  after  thry  sliall  liavc  transferred  the  same.      And  in  case  of  the 


IBfloLvempy  of  such  baiik^  tbe  biiUholdocs    ther ^f  shall  liave   pi«i\ac«Mf« 
|Q  paymeat  over  all  other  creditors  of  such  bank. 

9iu^  4-  The  legisiaiure  shall  not  have  power  at  any  time  to  authorise 
HHy  bank  to  suspend  specie  payment. 

Sec.  5.  Any  law  authorizing  banking,  passed  in  pursuance  of  the  pro7 
f^iona  of  this  article,  may  .he  altered,  amended,  or  repealed  in  tlie  saffie 
jpoanner  as  it  was  adopted. 

MjT.  4^^^  spoke  upon  this  amendment  at  considerable  lengtli. 

Mr.  LOV  ELL  said,  he  was  hrst  inclined  to  regard  the  substitute  of 
4he  gentleman  from  Dodge  (Mr^.  Jldd)  as  identicid  with  the  amendmeal 
fNTopoaed  by  the  gentleman  from  Kock,  (Mr.  Whiton.)  In  tiiis  it  aaent- 
fid  he  was  mistaken.  Before  examining  the  points  of  diflerenee,  he 
would  caqvass  a  little  the  position  assumed  by  tiie  gentleman  from  Dodge^ 
in  the  most  extraordinary  of  the  extraordinary  speeches,  which  had  yet 
fallen  from  that  gentleman — a  sort  of  mermaid  speech— -^mphibioiM — 
half  human,  half  hsh.  In  tlie  outset  he  read  the  chairman  of  the  o^m- 
mittee  on  banks,  a  furious  lecture  upon  consistejicy,  and  then  proceeded 
to  state  the  depdi  and. breadth  of  his  hostility  to  banking  in  every  shape 
and  phase.  This  speech  was  made  in  support  of  a  proposition  for  Uie 
creation  of  the  very  creature  of  liis  abhorrence,  wild-cat  banking  in  its 
wildest  form,  without  constitutional  check  or  restriction.  The  ehwoMul 
of  th»  committee  on  banks  avowed  his  hostility  to  banks,  and  the  propo^-  - 
aitioji  emanating  from  the  committee,  all  here  concede,  would  render 
banking  impossible.  The  convention  might  determine  wfaiett^r  the  vep- 
marks  of  the  gentleman  from  Dodge,  coupled  with  his  substitute^  W^V9; 
SBore. coherent  or  consistent  than  the  object  of  his  denuseiation.  Af^- 
^ufh  a  Lecture  he  w^  ii)decd  surprised  to  lind  such  important  di&reB66(^ 
in  the  propositions,  and  that  tliose  diflerences  were  in  favor  of  aa  easilj 
obtained  and  but  partially  restricted  system  of  banking.  He  obsarveid 
that  both  the  amendment  and  substitute  contained  the  wonb  **  eonvay 
rights  equally  to  every  citizen."  Did  these  words  mean  anything?  (>r 
were  they  unmeaning  forms  to  catch  votes  ?  If  it  meant  any  thing,  the 
key  word  was  "citizen."  Perhaps  the  gendeman  from  Dodge  intended 
it  as  an  inducement  to  foreigners  to  become  citizens  1  Was  that  it  ?  The 
psopoeition  now  under  consideration  provided,  that  a  majority  only  of 
the  votes  cast  on  the  subject  should  be  sufficient  to  engraft  a  banking 
fl|fatem  into  the  constitution*  I  prefer  the  original  proposition  i^  this 
respect.  The  power  of  making  mouey  and  regulating  the  curr^ae^rt  if 
among  the  highest  perogativcs  of  sovereignity,  and  the  sovereign  in  m^ 
couatry*  The  people,  should  not  put  that  control  oi^t  of  their 
reach,  at  least,  without  the  vote  of  a  majority  of  all  the  votes  cast.  The 
original  report  seems  to  be  preferable  in  another  view,  in  providing  th8| 
the  stockholders  shall  be  individually  liable  for  all  the  debts  of  the  <!iorpo- 
mioB.  The  gentleman  from  Dodge,  (Mr.  Jodd)  in  opposing  this  prinr 
^le,  said  that  there  would  be  no  banking  under  this  provision.  Now 
it  would  seem  that  that  this  ought  to  be  well  received  by  so  bitter  an  opr 
penent  of  all  banks — ^but  no  !  The  gentleman  says  that  nowhere  under 
heai%n  does  such  a  system  prevail.  Now  this  was  -the  Scotch  system 
precisely  as  he  (Mr.  L.,)  imderstood  it. 
■    Mr.  JUDD  explained. 

JMr.  L.  understood  the  gentleman  to  say  as  he  explained,  also.  "No 
poradent  hian  would  operate  in  banking  -with  such  a  provision,"  said  th^ 
tfcotlenkan.  Why,  the  Scotch  people  were  esteemed  the  most  prudent  on 
Sic  earth  f    That  this  rcstrirtion,  and  that  guard  proposed  from  tiaae  to 
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tiirie,  for  the  last  twenty  years,  had  always  been  met  with  the  ciy;  itiM 
no  prudent  man-  would  undertake  the  business.  The  restrictions  arid 
guards  have  prevailed,  the  cry  subsided  and  the  businefls  proeeedMi-  tt 
before.  When  ever  powers  over  this  subject  are  yielded  up  to  private 
corporations  and  associations  it  should  be  only  upon  condition  that  the 
whole  community  fihould  be  fully  secured.  Fte  did  not  agree  with  the 
bank  committee  however,  on  one  subject ;  he  Uiought  that  general  laws 
for  corporations  were  to  be  preferred  in  every  case  where  they  eould  be 
attained  by  such  general  laws.  It  was  a  part  of  his  mstructions,  and 
his  feelings  concurred  with  his  instructions,  to  vote  for  general  laws  and 
"no  monopoly."  He  should  vote  against  the  substitute,  endeavor  to 
perlect  the  amendment  of  the  gentleman  from  Kock,  and  if  rea$onaE»Iy 
perfected  and  restricted,  would  give  it  his  vote.  * 

Pending  the  question  on  the  adoption  of  said  amendment, 

Mv.  BEA.LL  movad  that  the  bonvention  adjourn ; 

And  the  question  having  been  put  upon  the  said  motion, 
It  was  decided  in  the  affirmative,    ' 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 
■Those  who  voted  in  the  affirmative  were 

Messrs.  Beall,  Bishop,   Carter,   Case,  CasUeman,   A.  G.  Cole,  Col- 
ley,  Davenport,  Estabrook,  Fagan,  Featherstonhaugh,  Fotts,  Giffbrd, 
*  Harvey,  Judd,  Kennedy,  Lewis,  Lovell,   MeClellan,  O'Connor,  Pento- 
ny,  Ramsey,  Reed,  Root,  Sanders,  Scagel,  Sehoeffler,   Turner,  Vander» 
pool,  Ward,  Warden  and  Wheeler, — 92. 
Those  who  voted  in  the  negative  were, 

Messrs.  Chase,  O.  Cole,   Cotton,   Crandall,  Doran,  Fenton,    Foote, 
Fox,  Harrington,  Jackson,  Kilbourn,  King,  Lakin,  Larkin,  Larrabee,  La* 
tham,  Lyman,  McDowell,  Nichols,  Prentiss,  Mr.   President,  Reymert, 
-Bii^aTdson,  Rountree,  Steadman,  and  Whiton,— -26. 
The  convention  adjourned. 


Tuesday,  January,  11,  1848. 

Prayer  by  the  Rev.  Mr.  REiU). 

Mr.  KING  moved  that  the  reading  of  the  journal  be  deferred; 
"Which  was  agreed  to. 

Mr.  LYMAN  presented  two  petitions  from  the  inhabitants  of  Dodgo 
county,  praying  that  homestead  exemptions  be  secured  to  citizeos  bjr 
the  constitution. 

The  petitions  wore  read  and  referred  to  the  committee  of  the  whole^^ 

Mr.  BEALL  presented  a  petition  from  sundry  inhabitants  of  Bacitt9 
couniy  on  the  same  subject.  -  « 

Which  was  also  referred  to  the  committee  of  the  whole. 

Mr.  FOWLER,  from  tlie  select  committee  to  whom  that  subject  hski 
beep  referred,  made  the  following  report,  to  wit ; 

The  committee  on  incidental  expenses  under  the  following  re^plutifpi 
to  wit: 

That  the  committee  on  expenses  be  directed  to  ascertain  «nd  repoH 
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to  tha^oQQveatioo  as  aooa  as  practicable,  the  amount  of  staiionery  wfaieb 
ha»  been  furnished  for  the  use  of  the  convention,  giving  distinctly  the 
iten^  of  stalioaeKy  fomiBhed,  and  the  cost  of  the  same, 

REPORT: 

.  That  from  a  statement  inade  by  the  superintendent  of  territorial  pvep- 

arty,  that  be  has  furnished  to  each  ntember  the  following  items  of  sc»* 

tionery,  viz: 

X  congress  knife, < $L  d9| 

1-2  ream  Jessnp's  letter  paper, 1  60 

9.20ths         ''        cap        " 1  M 

^20th8  bank  envdope,...« «.       M 

1.20th      "  '* 181 

l-40th      "  " - 181 

I  cork  inkstand,. « < .  •  * 0 <. 04f 

1  wood      " , 08^ 

1  letter  stamp,.  4 10# 

1  wafer  box, « « « « 01 

l^lOth  Ib^  harp  wax, 09 

.   red  tape, 08f 

1  paste  cup, • 04i 

Total, - tS  62i 

Respectfully  submitted, 

A.  FOWLEO,  Chairmafi. 

•   Mr.  Ring  introduced  the  following  resolution,  to  wit  3 

^' RtBolvedj  That  the  convention  will,  on  and  afW  this  day,  Md  even- 
ing sessions  from  7  to  9,  P.  M.*' 

And  the  fifth  rale  having  been  first  suspended  {ot  that  purpose. 
The  said  resolution  was  adopted. 

Mr.  GA9E  introduced  the  foUowing  resolution,  to  wit : 

'*  Resolved^  That  so  much  of  the  resolntion  adopted  by  this  convem 
lion  on  Friday,  the  7tli  day  of  January  inst,  as  determines  the  per  di- 
em allowance  of  the  secretary  and  assistant  secretaries,  firom  and  after 
the  above,  datd,  be  rescinded." 

Mr.  CASE  moved  that  th^  fifth  nde  be  suspended  for  the  considers^ 
tlon  of  6«d  resolution,  now ; 

Which  was  disagreed  to. 
'     Resolutions  were  introduced  and  read  as  follows,  to  wit  i 
By  Mr- A.  G.  COLE: 

**  Resolved,  That  the  20th  rule  be,  and  the  same  is  hereby  amended 
fiy  adding  to  the  same  after  the  word  '  thereto '  in  the  last  line,  the  fol- 
lowing words :  ^  but  that  no  debate  shall  be  had  upon  any  such  pro* 
posed  amendment." 

By  Mt.  GIPFORD  : 

^  Resolved,  That  a  committ<>e  of  three  be  appointed  to  ascertain  and 
.report  the  cost  of  printing  the  journal  and  sketches  of  debates  for  this 
'Convention,  and  also  to  inquire  into  the  expediency  of  providing  for  the 
sale  of  a  sufficient  number  of  the  same  to  defray  the  cost  of  printing 
*^e  journal  and  sketches." 

Re8«>lution  No.  1,  introduced  by  Mr.  CASE,  on  yesterday,  was  taken 
Mip; 


'  And  tihe  qii^tion  havinj^been  pot  upon  tlie  sdopfien  of  tlve  wkie^ 
It  was  decided  in  Ihe  affirmative. 

Resolution  No.  3,  introduced  By  Mr.  RAMSEY,  on  yesterday,-  was* 
taken  up ; 

Mr.  RICHARDSON  said  that  he  looked  lipon  laws  regulating  the 
I'at^  of  toil  as  an  infringement  of  the  rights  of  individuals ;  so  aldo 
Wi^  regard  to  lawj?  regulating  the  interest  on  money.  They  ^ete  M 
more  fit  subjects  of  legal  enactment  than  the  amount  of  pro^  whi^ 
men  might  derive  from  any  other  species  of  property*  As  thei^OSokt' 
tioii  called  for  inquiry  into  this  matter^  he  hoped*  it  would  be  ivdAptit4^ 

The  (Question  was  then  put  upon  the  adoption  of  the  SaAie, 
And  was  decided  in  the  affirmative. 

Resolution  No.  4,  introduced  by  Mr.  HARVEY,  on  yesteriday,  #aff 
taken  up ; 

And  the  question  having  been  put  upon  tho  adoption  of  flie  sam«V 
It  was  decided  in  the  affirmative. 

Mr.  JUDD  moved  that  the  journal  of  yesterday  be  read  ; 
■Which  was  agreed  to. 

'Wie  journal  was  then  read  and  corrected. 

No,  4,  article  on  banks  and  banking  was  then  taken  up,  when 

Mr.  BEALL  moved  to  amend  the  article  by  substituiifig  ihcr  follorw*' 
ing:" 

Section:  1  .•  The  legislature  of  this  state  shall  not  have  power  to.pass  any 
law  either  general  or  special,  conferring  banking  priv-ilej^s ;  afid  aH 
banking  by  any  person  or  persons,  association,  company,  ot  empfsMknt 
is  forever  prohibited  within  this  state.  It  is  hereby  provided  that  ^i  t&e 
time  when  the  votes  of  the  electors  shall  be  taken,  for  the  adoption  or 
rejection  of  this  constitution,  an  amendment  shall  be  submittea  t»  Ik*' 
people  of  this  stat^,  upon  which  a  separate  ballot  may  be  given  by  ev- 
l&fy  elector,  to  be  deposited  in  a  separate  box.  And  if  at  the  Mfid  «toer 
tion,  a  majority  of  all  the  votes  shall  be  given  in  favor  of  said  sepafsite  . 
amendment,  then  it  shall  be  a  part  of  this  constitution,  in  ftdi  force  and 
effect,  any  thing  in  the  constitution  to  the  contrary  notwilh^tandingk-^ 
StAd  amendment  shall  be  as  follows,  to  wit: 

dec-  1  •  The  legislature  shall  not  have  power  to  grant  an^  wf^M 
bank  charters,  nor  any  special  banking  privileges  whatever,  but  assoeia^ 
tions  may  be  formed  for  banking  purposes  under  general  laws. 

Sec.  H.  The  stockholders  in  every  bank  and  banking  Bfis^eieilionv 
shall  be  made  indi\idual1y  liable  for  all  its  debts  and  ismies,  dhiirlng^i^ 
time  of  holding  their  stock,  and  for  the  term  of  six  mcniths  afteir  they 
shall  have  transferred  the  same.  And  in  case  of  the  insolv^key  of  Any 
such  bank  or  association,  the  bill  holders  thereof  shaU  have  preftreneer 
in  payment  over  all  other  creditors  of  such  bank  or  association. 

Sec.  3.  The  legislature  shall  provide  by  law  for  the  r^iBtrf  of  afl 
notes  and  bills  put  in  circulation  as  money.  And  every  corporatioh  or 
association  shall  deposit  with  the  proper  officer  to  be  designated  by  lanr«* 
ample  security  for  die  redemption  of  its  circulating  notes  and  liiAilitiea 
to  the  amount  of  the  stock  of  such  corporation  or  associatioQ,  either  in 
fBt6cks  of  the  United  States  or  of  sonie  paying  state  of  the  Unttod 
States.  Such  stocks  when  so  deposited,  shall  be  appraised  attiieir 
market  value  in  the  city  of  New  York,  and  shall  be  re-appraise^l  upoft 
the  same  basis  annually  during  the  continuance  (rf  such  coiporatiDn- te 
ftssobiation :  Prdvidcd^  Such  stock  shall  in  no  iiistancc  be  appraised 
above  par. 
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■  Sec«  4*  'rha  iei|gwbture  shall  not  have  power  to  authome  aiiy  bank 
m  assoeiation  to  suspend  specie  payments ;  and  such  BoapeMion  byaa]^ 
bank  or  association  shall  <iiMolve  the  same* 

Ssrc*  &•     The  legislature  shall  limit  the  aggregate  amount  of  baiik 
'notes  to  be  issued  by  all  the  banks  and  associations  which  may  exist  isl 
this  state. 

SecK.  6-  Any  law  passed  under  the  provisions  of  this  amendmefnt 
may  be  altered  or  repealed  in  such  manner  as  the  said  law  shall  hmt^ 
been  enacted,  and  in  no  other  manner. 

Mr«  McCJ^ELLAN  .moved  to  amend  tlier  ameodknenft  by  su&tftitutimf 
the  ibllowing :  .  ^ 

Sec.  1 .  The  legislature  shall  have  no  power  to  pass  any  act  |;irant« 
mg  any  special  charter  for  banking  purposes,  but  corporatiom  or  aa«^ 
eiatioQs  may  be  formed  for  such  purposes  under  gesetal  laws. 

Scc4  3*  Every  such  law,  before  it  takes  ejQTect,  shall  be  published  in 
at  least  one  newspaper  in  each  county  of  this  state  in  which  a  newapa* 
per  is  published,  for  ten  weeks  successively  preceding  th»  next  genmni 
election,  and  at  said  election  shall  be  subrnitt^  to  a  Vote  eft  the^  miftoiv 
of  this  state,  and  if  approved  by  a  majority  of  ail  the  votev  cast  at  such 
election,  shall  become  a  law. 

Bee.  3.  Every  corporation  or  association  shaff  deposif  wiihta  the  of" 
fice  of  the  seeretary  of  state  ample  security  ibr  the  redemption  of  its 
eifpttlatiBg  notes  and  other  liabilities,  to  the  amount  a€  the  stCN^k  of  such 
ei^povatioiv  or  association,  either  in  stocks  of  the  United  States*  or  of 
8O0ye  Joying  state  of  the  United  S^tesr 

.  Siec.  4.  That  such  stocks,  when  so  deposited,  shall  be  appiaiied  aii 
their  market  value  in  the  city  of  New  York,  and  shall  be  re-appraised 
v^ffM»  ther  same  basi»  annually  thereafter;  during  the  contimiaaoe  of  such 
cori^rationor  association;  Providedj  Such  stock  shall  not  be  appraiae^ 
aho^  par. 

Sec.  5*  That  all  notes  on  paper  issued  by  sUcb  eorporation  or  asso^ 
ciaUon  to  circulate  ais  money  shall  be  made  payable  in  gold  or  sflveir 
coin  on'  demand  at  the  place  issued. 

Sec  6.  No  such  corporation  or  association  shall  issue  any  notesi 
or  paper,  to  circulate  as  money,  that  are  not  registered  and  countersigned 
by  the  secretary  of  state ;  and  no  such  corporation  or  assoeiatioa  shall 
receive,  or  put  in  circulation,  notes  or  paper,  of  an  amount  exceeding 
the  ^pAosed  value  of  its  stocks  deposited  on  security ;  and  if  such 
fttfM&s  so  deposited  shall  become  depreciated,  such  corporation  or  assch 
-elation  shall  be  required  to  make  a  further  deposite  of  stocks  to  the 
amount  of  such  depreciation. 

Sec.  7.  The  individual  property  of  the  stockholder,  in  every,  such 
eeiporation  or  association,  shall  be  liable  f<N:  all  debts  of  such  coipora- 
tim^  OS  associatioK. 

i^fiff.  fi.  The  legislature  shall  have  no  power  to  pass  any  law  sano* 
tioiM^S  ^^  ^^y  oiaaner,  directly  or  indirectly,  the  suspension  of  specie 
payments  by  any  person,  corporation,  or  association,  issuing  bank  notea 
of  any  description. 

.  Sec  &,  In  case  of  the  insolvency  of  any  bank,  corporation,  or  asso* 
ciaiionr  the  hill  holders  thereof  shall  be  entitled  to  preference  in  payment 
overall  othef  creditors  of  such  bank,  corporation,  or  association. 

^ee.  10.  Any  law  passed  under  the  provisions  of  this  article,  may 
be  aa»ended  or  repealed  in  such  manner  as  the  said  law  shall  enact,  and 
in  no  other  manner  whatever. 

35 
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KBr.  CfRAtSE  said  lliat  the  ^eat  variety  of  amendments  and  sd^ini* 
jWes  wKich  were  proposed  to  the  oriffinal  article  reminded  him  of  nuthM 
ing  more  forcibly  than  of  a  vase  of  E^ptian  vipers,  each  striving  to 
get  his  head  above  the  rest.  It  was  the  daty  of  every  member  of  the 
tonventioh  to  beat  down  these  heads.  He  had  been  amused  by  the 
number  of  amendments  offered  similar  to  each  oilier,  if  not  in  detail,  in 
«nb«tance.  One  gentleman  yesterday  submitted  a  proposition  sobstan- 
llally  the  sarne  as  those  now  offered,  and  enforced  it  with  a  long  (hte 
was  sorry  he  could  not  say  very  able)  speech  against  banks  and  banknigf. 
IFhe  only  gist  of  his  argument  was,  s5  far  as  it  referred  to  his  proposi- 
tion, that  it  was  preferable  to  the  original  article  inasmuch  as  gentlemen 
WeHtld  hot  take  stock  in  banker  created  under  the  latter,  but  would  be 
Vftely  to  do  so  in  those  created  under  the  former.  Yet  he  erifbieiBd 
such  a  proposition,  with  an  argument  against  banking !  He  could  hoi 
Hhibe  reminded  of  certain  words  of  the  favorite  bard  of  Scotland, 

**0   wad  some  power  ihe  giftie  gie  Us 
To  see  oursels  as  others  see  us, 
It  wad  from  monie  a  blunder  free  us. 
An'  foolish  notion.'* 

'  He  was  also  amtiscd  tO  see  the  friends  of  banks  in  the  convenUon 
^for  strch  they  were,  whatever  they  might  pretend)  so  much  morttfilsd 
th\  fil^ding  that  the  committte  did  not  bring  in  a  report  whose  provisions 
*  should  take  away  from  the  people  the  privilege  of  having  banks  if  they 
"desired  them,  it  distresefed  these  gentlemen  to  find  their  thunder  Molen, 
and  themselves  obliged  to  provide  other.  Their  great  object  was  Id 
have  banks,  and  they  brought  forward  all  the  arguments  their  iiigemiiiy 
bovM  suggest  to  delude  the  people  into  a  belief  that  bankti^  could  lH» 
made  free  and  general.  He  could  assure  gentlemen  when  tttey  iJued 
iHiBir  staflfe  at  the  committee,  that  they  were  invulnerable. 
'-  He  wished  to  see  gentlemen  On  this  floor  take  their  true  position.^*- 
He  had  a  sincere  respect  to  those  who  ih)m  pritieiple  were  in  ikvot*  fff 
banks,  btit  as  regarded  the  conduct  of  those  who  white  really  in  iiiTor 
of  banks  and  striving  to  provide  for  them,  attempted  to  ddilde  thie  pe^ 
pie  by  arguing  against  them,  he  could  not  but  consider  it  a  systeih  of 
nypocrisy. 

•  As  regarded  the  argument  of  the  gentleman'  from  ROck,  (Mt.  Wm* 
tON)  how  did  his  arguments  and  his  action  coirespond  ?  He  piroposi^ 
ii  nyktem  by  which  we  can  have  b^iks,  yet  argued  against  theiil  s  and 
^forces  his  proposition  by  remarks  on  the  subject  of  general  baiileiitg' 
fct  considerable  length. 

WouM  any  gentleman  say  that  the  system  of  banking  adopted  ill 
New  York  conveyed  more  general  privileges  than  spieiid  IttW*  WdaM  t 
Was  Acre  any  advantage  in  this  system  ?  If  so,  he  hoped  gifhtfoitien 
%0it1d  i^biht  them  out,  and  not  pretend  to  say  that  a  general  biEOkittg 
fcystcm  would  extend  its  privileges  equally  to  every  citiisen.  They 
wanted  no  such  sopliistry.  In  all  its  forms  it  would*  be  a  ispeeild  hcWi 
Snd  in  Miehfgan  particularly,  it  was  such,  not  for  the  benefit  of' csr|iiliai« 
islis;  but  of  speculators.  In  every  case  it  has  proved  a  system  6f  B^(Wtt5» 
dlin^.  Ih  New  Yoirk  thie  system  had  not  yet  had  time  to  d€fvelo|^ll^ 
sc!f— at  would  require  a  longer  time  there  than  ih  Michigan  %fec«tt«fc  a 
in'eateir  ntnnber  of  capitAlists  fiad  engaged  m  it,  but  the  result  "MlM  le 
the  same. 


•  Jj^,  w«s  mutble  to  say  what  posiiioii  ijneuUemea  on  tfu9  floor  wttd^ 
take  oa  this  subject.  If  one  could  judge  by  tlie  remarks  of  soiue  g^ 
tlemen,  they  would  be  found  either  not  voting  at  all,  or  voting  on  both 
sides  of  the  question  Some  time  before  this  si^ject  was  disposed  of, 
lie  hoped  gentlemen  would  dnd  themselves  obliged  to  show  their  hands*. 

Mr.  MuCLELLAN  said  diat  he  Iiad  always  understood  that  people 
laboring  under  some  species  of  delirium  were  very  apt  to  see  serpents; 
Jlfha  proposition  mada  by  him  bore  no  a^ialogy  to  the  wild  eatbanliing 
H^'stem  of  Michigan. 

And  pending  the  question  thereon, 

Mr,  WHITON  moved  that  the  article   be  re-committcd*  to  tlip  conw- 
.l(|itte«e  of  the  whole ; 
,.    ,    Which  was  agreed  to* 


W  COMMITTEE  OF  THE  WHOLE. 

The  convention  then  resolved  itself  ntto>  committee  of  tl)c  wJ^oTe  ^f 
,Uie  consideration  of 

No.  4.  Article  on  Banks  and  Banking. 

Mr.  SANDERS  in  the  chair. 
,.     Itfr. .  KILBOURN  proposed  to  amend  by  substitutii^  inlicu-oftt^ 
ffti^iigiVMA  article,  tlie  following ; 


;  ,.  ARTICLE,  No,— 

On  .Banks  ano  Banking. 

^^,.;$.3C»  U  The  legislature  shall  not  have  power  to  authorize  or  incorpiy- 
sate  by  special  act  any  bank  or  other  institution  having  any  b^nk^w 
power  or  privilege ;  but  in  case  the  separate  article  entitled  *vFjee.Ban!p 

,i9§%^  wh^ch  is  appended  to  this  constitution,  and  submitted  separately  to 
a  vote  of  the  people  for  their  adoption  or  rejection,  should  be  adopted  \|0r 
fi,  majority  of  the  votes  given  on  tliat  subject,  then  and  In   that  case,  it 

v^h^l.hQ  lieiwful  for  the  legislature  to  pass  general  laws  on  the  subject  of 
banking,  conformably  to  the  provisions  of  said  separate  article,  and  s^d 
article  if  so  adopted,  shall  be  a  part  of  the  constitution,   and  shall  be  ap- 

.vjpM|nie4  to  and  form  a  part  of  tliis  article. 


RESOLUTION, 

TO  SUBMIT  THE  ARTICLE  ON  FREE  BANKING  TO  A  SEPARATE  ^OTE 

....  OF  THJS  PEOPLE. 

\ 
««       t 

•^t  ^^J^^lved,  That  the  folio wiiig  article  be  submitted  |o  the  p.eople  to 
.  ;be  ^ote4  .upon  separate  and  distinct  from  the  bo  Jy  of  the  constitution. 
..The  v<4e0 (given  on  that  subject  shall  be  deposited  in  a  separa^  box, 
;^^4l  sh^Ul  have  on  them  written  or  prii^ted,  or  partly  written  ai^d  partly 
r.PW^dy  t^Ld  following  words,  *' for  free  bank  article,^'  on  tho^e  vo^ 
;  fi<^;favpr  of  its  adoption,  and  "against  free  banking  article,'^  on  .^lic^e 
H/iptes.«)gHir^t  tl^  adoption  of  said  article;  and  if  a  majority  pCsaijd  Y^^ 
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be  ♦•ibrj**  then  said  article  shall  he  adapted ;  hot  if  a  majority  of  ssifd  ¥Olee 
be  **again8l*'  then  said  article  shall  be  rejected. 

SEPARATE  ARTICLE, 

FREE  BANKING. 

Sec.  1.  The  legislature  dhall  have  power  to  pass  general  laws  (or  thfe 
purpose  of  authorizing  corporations  or  associations  to  transact  bankii^ 
business,  hut  all  such  laws  shall  be  conformable  to  the  following  proris- 
lons  in  this  article  contained, 

8ec.  2.  No  corporation,  institution,  association,  person  or  person^, 
shall  issue  any  bill,  note,  or  other  paper  in  the  form  of  bank  bills,  nor 
in  any  otlier  form  intended  to  circulate  as  money,  except  in  punraanoB 
of  laws  authorizing  such  issue  passed  and  approved  agreeably  to  the 
foregoing  section  of  this  article. 

Sec.  3.  The  legislature  shall  n6t  have  power  to  pass  any  law  sanc- 
tioning in  any  manner,  directly  or  indirectly,  a  suspension  of  specie  pay- 
ments by  any  person >  association,  or  corporation  issuing  bank  notes,  or 
notes  for  circulation  as  money  of  any  description. 

Sec.  4.  I'lie  legislature  shaU  provide  by  law  for  the  registry  of  all  bilk 
or  notes  issued  or  ppt  in  circulation  as  money,  and  shall  require  ample 
security  in  stock  of  the  United  States  for  the  redemption  of  the  same  ift 
specie. 

Sec.  5.  In  case  of  the  insolvency  of  any  bank  or  banking  assoeiationy 
the  bill  holders  thereof  shall  have  prefercnee  in  payment  over  all  other 
Ofeditors  ot  such  bank  or  association. 

Sec,  6.  The  stockholders  in  every  corporation  or  association  forbenl^ 
ing  purposes,  issuing  bank  notes  or  any  kind  of  paper  credits  to  cireu- 
late  as  money,  shall  be  individually  responsible  to  the  amount  of  their 
respective  share  or  shares  of  stock  in  any  such  corporation  or  associmtkni 
for  all  its  debts  and  liabilities  of  every  kind. 

Mr.   McCLELLAN  offered  his  sabstitute  for  tliat  offered  by   Mr, 

K^LBOVRN. 

The  amendments  having  been  read  by  the  secretary, 

Mr.  JUDD  asked  for  a  division  of  the  question  on  Mr.  MeCLEiXAin^e 
substitute  SO  that  each  section  might  be  submitted  to  the  committee  Sep* 
*  arately. 

JAXp  CHASE  thought  such  a  division  would  not  be  in  order.  The 
substitute  was  an  amendment  to  an  amendment  It  seemed  therefore 
impossible  to  adopt  part  and  not  the  whole.  He  well  understood  lire 
dilemma  in  which  toe  gentleman  frow  Dodge  was  placed,  but  he  couJd 
not  get  out  of  it  that  way.  The  substitute  was  a  single,  individuel  pro* 
position. 

Mr.  KILBOURN  said  he  had  offered  a  substitute  to  the  original  pro- 
position, tp  which  an  amendment  was  offered  by  the  gentlfcman  fren 
Raoine,  (Mr.  McClellan.)  He  proposed  to  review  in  a  very  few 
^words  the  several  propositions,  but  did  not  propose  to  discuss  the  qtfee* 
'  tion  of  banking  on  its  merits.  Public  opinion  required  one  of  two  things. 
It  was  expect^  either  that  the  convention  would  adopt  some  genefttl 
'  provision  in  reference  to  banks,  or  that  it  would  not.  His  own  opinkm 
was  that  public  opinion  did  demand  an  expression  on  this  subject  tram 
the  convention,  and  a  provision  which  should  permit  bankmg.  ^Hie 
question  was  how  should  this  be  done  ?      It  was  clearly   expected  that 
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mnae  restminittf  provision  ehoiild  be  adopted  to  prevent  free  bankings 
It  beeame  the  duty  of  the  eonvention  to  adopt  a  provision  either  restraining 
it  entirely  or  in  part.  If  they  adopted  the  two  first  lines  of  the  first  sec- 
tion, and  struck  out  what  followed,  they  would  entirely  close  the  door  on 
domestic  banking.  He  did  not  believe  that  the  people  expected  that  of 
the  eonvention.     They  expected  some  system  of  banking  from  it. 

Something  had  been  said,  not  so  much  in  this  convention  as  in  the 
prevaous  one,  and  in  the  public  press,  but  sometliing  had  been  said  here 
-•bout  **^  bank  men,"  and  '''bank  democrats."  On.  this  subject  he  WM 
^rfeetly  willing  to  show  his  hand  now.  So  far  as  concerned  any  inte^' 
est  which  might  be  supposed  to  influence  him  he  was  willing  to  state 
Ihat  be  had  never  had  any  interest  in  any  banking  establishment ;  he  4iad 
•ever  had  any  ocoasiou  for  bank  accommodation.  He  made  it  a  prineir 
pie  never  to  be  in  debt  to  any  one.  He  did  not  consider  bank  stock  «B 
«  safe  or  profitable  investment;  and  if  he  were  obliged  to  borrow,  he 
would  prefer  having  recourse  to  his  friends  ratiier  than  to  banks.  It  was 
true  he  bad  once  been  so  obliging  as  to  lend  his  name  as  an  endorser  on 
bank  paper,  and  he  had  been  obliged  to  pay  some  three  thousand  dollaie 
in  oonaequence.  Many  might  suppose  that  on  this  account  he  would  be 
an  enemy  to  banks.  It  was  not  so.  What  he  had  done  in  that  mattet* 
lie  had  done  from  the  dictates  of  his  own  judgment.  Sa  far  as  personal 
feelings  were  concerned,  if  he  had  any  at  all  upon  the  subject,  they  would 
l^obably  be  enlisted  against  banks.  But  he  had  no  personal  feelings  about 
the  matter.  He  viewed  the  whole  subject  entirely  with  regard  to  pub- 
Ho. sentiment  and  tho-public  interest.  He  thought  a  system  (^banking 
might  be  adopted  which  would  be  a  public  benefit.  Notthat  hethougbt 
a  system  could  be  adopted  whi(!h  would  enable  every  one  to  obtain  a 
4tMNi. '  He  was  aware  that  it  was  a  common  argnment  against  banking 
Inattetions,  that  all  could  Hot  be  accommodated  witb  loaos,  and  tb«ro- 
lore  that  all  could  not  be  benefitted  by  them.  He  held  that  whatever 
liieiMded  t4>  promote  the  business  interests  was  for  the  general  good  of  the 
country.  Merchants  could  obtain  money  on  better  terms  from  baidfis 
iftan  fit>m  brokers,  and  by  paying  a 'fewer  price  for  their  capital  they 
«ould  pay  a  higher  price  to  the  producer.  The  very  fact  of  the  exii- 
tence  of  producers  and  dealers  begat  the  necessity  of  an  intemtedtatiB 
•i^loMto  fnrnish  capital. 

He  deeitted  the  proposition  which  he  had  submitted  to  the  convention, 
and  also  that  submitted  by  Mr.  McClbllan,  to  be  preferable  to  tlie  ar- 
<ide  as  reported  by  the  committee.  He  did  not  yet  kn^w  which  of  the 
«wo  propositions  he  should  prefer.  The  artide  as  reported  by  the  eofli- 
"ttitlee  contained,  in  its  outset,  a  special  privilege.  Now  if  there  was 
angrone  thing  which  the  democratic  party  has  especially  oppoaed  for 
-ibe  last  twenty  years,  it  was  this  principle  of  speeial  privOeges ;  and  for 
the  last  ten  years,  opposition  to  it  has  been  a  cardinal  maxim.  Tbe 
^^eammsttee,  in  agreeing  upon  that  article,  had  leaped  over  a  great  barrier 
Ugainat  private  frand  and  public  peculation.  This  might  be  regarded  m 
-A  entering  wedge  to  break  down  this  barrier.  Here  was  tHe  prmeipfo 
acknowledged,  that  banking,  in  the  hands  of  certain  individuals,  who 
eiiall  be  designated  by  the  legislature,  was  a  benefit.  But  it  was  uiged 
^ihnt  aB  danger  was  guarded  against  by  submitting  the  proposition  to  tbe 
<pee)iie-— tiiat  -^ere  was  no  danger  in  special  privileges  if  the  matter  -was 
ktBf  to  the  people.  Ho  believed  that  if  once  this  principle  was  establiahed 
by  the  convention,  composed  as  it  was,  two-thirds  of  it  of  democrat^, 
ttim  peoplo  woald  soon  ask^  *'  If  this  principle  is  right,  why  not  vote  for 
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U?''  No  one  could  say  but  tliat  in  the  course  of  a  few  yaars  4ha  •p^Hpkr 
might,  under  tiic  pressure  of  some  extraordiuary  cxigeucy,  be  iaduce4 
to  vote  for  an  inslitutiou  under  the  provisions  of  the  article.  If  «uoh  • 
jtliiug  should  happen,  we  should  have  one'  great  oiammotli  btstitu^nm^ 
and  at  the  same  time  have  provided  that  we  should  have  no  more :  « 
colossus,  with  no  little  images  to  surround  it.  We  should  be  obliged,  x^ 
self  protection,  to  amend  the  conslituiiou  so  as  to  adopt  some  prmciple 
of  free  banking,  in  order  to  shear  this  colossus  of  some  portion  of  it§ 
|K>wer.  It  was  be^er  to  begin  rigiu  in  the  first  place.  It  was  used  a» 
a  weighty  argument  against  tiie  old  constitution,  thai  it  was  moie  diilip 
^ult  to  amend  a  bad  constitution  than  to  make  a  new  one. 

If  there  was  any  matter  on  which  extreme  caution  should  be  used,  \f 
was  the  monetary  afiiiirs  of  a  country.  I'he  tendency  oi  all  Ic^islatioi^ 
iiad  been  to  build  up  monopolies  in  tliis  particular,  but  to  discovM^^ 
them  in  every  other  respect.  Why  make  ttiis  an  exception?  Leav# 
.it  free,  like  otlier  matters,  and  let  tliosc  engage  in  it  who  can.  It  Wff^ 
not  every  capitalist  who  would  engage  in  banking ;  otlier  fields  w^a^ 
open  to  men  of  capital. 

There  wait  one  important  point  upon  which  the  report  was  emircjiy 
at  fault ;  that  was,  in  asserting  that  banking  was  wrong  in  itself,  wicked 
and  abominable.  One  gentleman  on  this  floor — ^and  he  was  ^e  c^ai^h 
.man  of  the  commitliee  which  made  the  rcport--even  compiai:ed  thi^ 

amendments  which  permiitctl  bankuig  to  so  many  vipers,  striving  whi^b 
jshould  get  their  heads  the  higliest.  Now  if  this  idea  was  conreot,  ik^ 
^ntleman  should  have  stopped,  and  the  committee  should  have  6tQpp#4 

at  the  first  section  of  dieir  article,  and  declared  that  no  system  of  bal- 
ing.should  be  pei'mittcd.  Instead  of  cbing  so,  tJiey  went  furtlier,  a^ 
jpresciibed  a  mode  by  which  banking  should  be  allowed.     If  ba(kki|)g' 

were  right  at  all,  U  should  bo  thrown  open  tM  competition;  if  wco^g,  w^ 
•should  have  none  of  k. 

Mr.  K.  said  that  he  thought  he  had  shown  that  the  principle  .embody 

in  the  original  article  might  lead  to  the  incorporation  of  a  mamqipl|i  ui- 

stitution.  If  so,  it  should  be  sujiroundcd  with  some  guards.  But  itdi^ 
.not  provide  for  any  specific  responsibility  to  guard  the  interests  of  tfea 

Dublic.    Individual  responsibility  consisted  more  in  sound  than  saps^. 

How  easy  it  would  be,  as  was  done  in  the  case  of  tlie  wild-cat  banks  of 

Michigan,  for  stockholders  to  shuffle  off  the  responsibility,  and  put  itoa 
.  4he  shoulders  of  men  of  straw.     Generally,  however,  we  have  fpuo^ 

these  frauds  perpetrated  in  the  first  place  by  men  of  stow,  v^bo  tm^ 
.JbQpt.up  Mic  orsdit  of  their  institution  for  a  season  by  having  a  ^^ei^t 

quantity  of  specie  in  their  vaults,  until  they  have  spread  their  |I0^ 
•  among  ths  people  to  a  sufficient  amount  to  answer  their  own  pPKPtyEKlf* 

The  bank  is  then  closed,  and  the  stockholders  found  w  orthleas.    X^flW^ 

not  safe  to  rely  on  indwidual  liability  at  all,  but  on  specific  sQ^riUMtP* 

which  should  be  pledged.  Let  these  securities  be  ampl^*  It  ^90  A^ 
,mhU/Bi  of  bank  issues  over  which  legislation  was  required  to  K«if|p..ja 

guard.  If  thei^e  should  be  just  as  many  dollars,  or  the  same  t^mpmi^.i^f 
.  U»..S.  stock  deposited  with  tlie  state  treasurer,  as  theare  wore  dolMtjtf* 
.  siis(J,  the  issve  must  be  safe.     The  other  transactions  of  the  basilc  yrf^fii 

be  .with  men  of  business,  ami  they  must  judge  of  the  reapoQsibUiJy,pf 

^  institution.  But  the  business  of  legislation  was  to  protect  tho  QINP* 
.  nmaity  by  making  the  issues  equivalent  to  gold  and  silver.     Wb^n  k- 

gislaUon  had  done  that,  it  had  done  its  whole  duty. 

ivhatever  system  should  be  finally  adopted,  should  contain  ample 


fCMlS.J  THB   ODNVKNTION.  $79 

ffSttohmty  to  the  security  of  all  issues.  This  great  feature  was  to  bd 
MIy  considered ;  when  this  was  done»  it  was  of  very  little  moment  what 
the'  other  provisions  miorht  be.  When  ix  was  so  arran<^ed  that  no  fraud 
Muld  be  perpetrated,  ^1  the  sum  and  substance  of  their  duty  was  dis* 
lAlaf^ed.  The  proposition  which  he  tMr.  K.)  had  submitted,  abundant^ 
!y  guarded  this  point ;  and  as  to  any  difference  of  opinion  among  mem« 
bers  as  to  whether  banks  shall  be  allowed  to  be  chartered  or  not,  that 
WCfoM  be  decided  without  reference  to  detail. 

'  As  to  the  matter  of  submitting  the  article  separately  tb  the  people,  k 
H^M  to  be  considered  that  there  were  a  great  many  persons  in  the  terri» 
tory  who,  like  the  gentleman  from  Fond  du  Lac,  (Mr.  Chase,)  were 
ultra  in  their  views,  and  would  oppose  anything  in  the  shai>e  of  a  bank^ 
ftt  all  timies  and  Under  all  circumstances,  and  would  vote  against  any 
ednstittition  whttih  provided  for  banking.  It  was  politic,  therefore,  to 
submit  the  article  separately  to  the  people,  so  that  all  would  have  an  op* 
|Ryrtuility  to  vote  for  or  against  the  constititution  without  reference  to 
that  'Fhe  proposition  presented  by  Mr.  BEiyix  contained  this  festorlb 
The  others  did  not.  His  (Mr.  K.'s)  first  proposition  provided  that  tin 
ftrtiele^ should  be  incorporated  into  the  constitution,  reserving  to  die  p«o^ 
pie  the  power  of  approving  or  disapproving  of  any  law  passed  by  the 
legislature  on  the  subject.  But  it  was  thought  best  to  make  it  a  sepa- 
*  rate  article,  as  it  was  the  opinion  of  many  that  there  were  those  who 
^rere  so  decidedly  opposed  to  banks  that  they  would  not  vote  for  vaf 
constitution  which  made  any  provision  for  them. 

Mr.  KiLBotTRN  said  that  he  had  oniy  to  add  tliat  he  Was  opposed  lb 
the  proposition  of  the  committee  in  toto.  It  was  all  wrong.  It  eom^ 
tnenced  with  declaring  the  views  which  the  committee  really  entertained, 
and  went  on  to  propose  a  measure  in  direct  contradiction  to  those  view*. 
He  was  not  prepared  to  clf^rge  upon  the  committee  an  intention  offorfr- 
malling  all  action  on  the  subject  of  banking;  but  such  an  intention  was 
iHltributed  to  them  by  many,  who  felt  very  indignant  at  what  they  con- 
ceived to  be  their  course- 

•  Mr.  K.  said  that  he  would  for  the  present  withdraw  his  proposition, 
to  give  gentlemen  an  opportunity  of  examining  the  subject  in  detail. 

'  Mr.  BE  ALL  offered  as  an  amendment,  in  committee,  the  same  propo- 
'  irhion  which  he  had  previously  offered  in  convention,  and  spoke  at  some 
Imigth  in  support  of  it. 

*  Mr.  Mx;CLELLAN  offered  his  amendment  as  a  substitute  to  Mr. 
©Bacl's.  (Mr.  KiLBOrRN  having  withdrawn  his  amendment,  Mr.  M©- 
0£ECLAl«*s,  as  an  amendment  to  that  amendment,  was  withdrawn  wHh 
it,  and  must  be  offered  again.) 

■  'Mr.  MARTIN  hoped  the  gentleman  from  Racine  would  withdraw  his 
fttftMitot^,  and  allow  him  to  offer  an  amendment  to  the  original  arlic^. 
.  "Mr.  McCLELLAN  withdrew  his  proposition. 
"  Mr.  Martin  then  moved  to  amend  the  original  article  by  isitnkiiAg 
•dtit  every  thing  after  the  word  *'  whatever,"  in  the  first  section.  He 
'ssiid  (hat  lie  found  that  every  gentleman  who  had  spoken  on  the  ssbjstt 
^th  in  committee  and  in  the  convention,  had  taken  ground  against  banks. 
Ift  brd'er  to  put  the  matter  on  its  proper  ground,  he  now  proposed  ah 
avncrndttt^nt  which  would  enable  gentlemen  who  were  opposed  to  bai^ 
*ti5T(rte  "against  ^era  ;  and  those  who  were  in  fevor  of  theu  to  vote  i&t 
Iht'tn.  The  naked  question  would  be  before  the  conysntion,  and  j 
men  would  know  upon  what  ground  to  stand. 
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'.  Mr.  O.  COLE  said  he  was  ^lad  that  after  beatn^  abddt  dIebiMkvv 
)on^,  they  had  at  last  $rot  fairly  into  the  question  of  banking.  He  shoald 
t4iie  in  favor  of  Mr.  Martin's  amendment,  and  would  be  found  to  «iuh* 
tiin  ^e  ground  covered  by  it,  whatever  propositions  might  ariso.  Th» 
system  that  had  thus  far  been  pursued  in  the  discussion  of  this  mttler^ 
was  an  extraordinary  one.  Gendemen  matured  propositions  in  tlietr 
rooms  and  sprung  them  suildenly  upon  the  convention.  '  Members  were 
called  upon  to  express  their  vie\^s  and  to  vote  upon  these  pfopdsilUHis 
sfler  having  merely  heard  them  read  at  the  clerk's  desk.  Now  he  woeld 
submit  it  to  every  intelligent  person,  whether  he  was  able  to  form  any 
idea  of  a  propositition  by  simply  hearhig  it  read  in  this  manner?  Hericnr 
one,  must  confess  his  inability  to  do  so* 

•  The  question  now  before  the  convention  Was  reduced  to  the  simple 
proposition  whether  the  legislature  should  have  the  power  to  grant  bank- 
king  privileges.  He  for  one  should  say  that  it  should  not.  If  this  pro- 
position was  not  sustained,  he  should  fall  back  on  the  proposition  of  Mr. 
Beam,,  to  submit  the -matter  to  the  people.  It  had  been  correctly  re- 
marked that  members  would  now  have  an  opportunity  to  speak  aa  the/ 
thought.  They  could  not  now  have  the  privilege  of  speaking  both  for 
and  against  banks. 

He  hoped  the  gentleman  from  Rock,  (Mr.  Whiton,)  would  adhere  Ui 
his  principle  of  separating  entirely  all  government  interests  froiti  bank8« 
Tfie  sooner  that  currency  and  legislation  were  divorced,  the  better* 
That  gentleman  had  said  that  he  would  go  against  all  this  matter  of  bank* 
ing,  if  we  had  a  sound  public  sentiment  on  the  subject.  How  shall  we 
ever  have  a  sound  public  sentiment,  if  we  go  on  tampering  with  the  die* 
ease  ?  It  was  no  mode  of  medicinal  practice  to  cure  a  distemper  by 
etimulating  and  fostering  it.  He  believed  the  system  of  banking  would 
regulate  itself,  if  lef^  to  its  own  operation.  *There  was  no  necessity  of 
granting  to  the  legislature  any  power  to  charter  banks.  If  we  have  not 
a  sound  public  sentiment  on  this  subject  now,  the  sooner  we  have  it  the 
better. 

*  The  gentleman  from  Fond  du  Lac,  (Mr.  Beall)  had  said  that  there 
would  be  an  advantage  in  having  a  bank  within  the  state,  to  keep  out 
bank  paper  from  other  states.  He,  (Mr.  Cole,)  regarded  this  as  an  un- 
sound argument.  The  object  of  all  banks  was  to  circulate  their  paper  * 
beyond  the  limits  of  the  state,  so  as  to  have  a  longer  time  for  redemption, 
and  to  avail  themselves  of  the  chance  of  their  bills  being  lost  ordestroy- 
ed.  We  might  establish  a  bank  in  every  neighborhood,  and  bank  papef 
iroak  abroad  would  still  be  forced  upon  us.  The  volume  of  bank  paper 
would  not  be  restricted  by  prohibition. 

Mr.  CHASE  said  he  had  hoped  when  his  colleague,  (Mr.  Bea!.!.,) 
took  the  floor,  he  would  not  have  favored  the  committee  with  another 
long  argument  deduced  in  its  principles  from  Say's  Political  Economy, 
Adam  Smith's  Wealdi  of  Nations,  or  Mr.  Cambrelling^  Political  Dis^ 
eertations,  delivered  evidently  for  home  consumption.  This  he  believed, 
'from  the  only  means  of  judging  he  possessed,  internal  evidence,  dnd 
.Ihe  iact  that  the  gendeman  represented  an  anti  bank  eonstttuency.  He 
(Mr.  Beaix)  by  his  proposition  first  opened  the  door  to  the  worst  kind 
of  rwikl  cat  banking,  and  then  made  a  speech  against  banking  and  banlt 
43trrb0byi  and  in  the  very  same  breath  spoke  of  hypocrx9y  J  The  M 
adaf^e  was  forcibly  brought  to  his  mind  "  who  looks  through  mauditDf 
eyes,  sees  every  body  drunk." 


^•••^-l  .  fun  cowmwtioif.  ftl 

^  Ifo.wiifcwl  <o  advert  lo  a  sii^W  remarift  macb  by  the  gentJeaiMi  ftom 
Milwaukee,  (Mr.  Kilbourn,)  that  "  wha(evierpfiH»otet  the  biuinesff  W« 
•■WttTf^-  ecmtribates  to  its  welfare/'  He  thoughttfnsa  singular  poeiHaii 
for  that  niendeman  to  assume,  when  he  so  Veil  knew  that  buaiiies*  mm 
prmoted  in  1836  beyond  all  calculation  by  banks  and  hAiAitig, 
•If  Mr.  J^ALL  made  some  remarks  in  repty. 

■    'J^^^^"'^''™**®®  ^^n  rose  and  by  their  chairman  reported  progvMi 
ted>«MB^  leave  to  sit  again  thereon. 
'"'Leave  ii^-granted. 

On  motion  of  Mr,  KING, 
The  convention  took  a  recess  until  half  past  two  oVIock,  P.  M. 


HAI.F-PAST  TWO  O'CLOCK,  P.  M. 


.       ■  IN  COMACITTEE  01*  THE  WHOLE^. 

llie  convention  resolved  itself  into  committee  of  tlie  whole,  for  Aer 
luriher  consideration  of 

No.  4.  Article  on  Banks  and  Banking.        * 
Mr.  SANDERS  in  the  chair. 

The  vote  on  the  motion  of  Mr.  Maittin  (o  strike  out  lA  aftef  tier 
word  "whatever,'*  was   taken,  and  the  motion  prevailed. 
^,  Mr.  JUDD  moved  to  strike  out  from  the  first  section  the  Words  **gei»- 
^rsrf  or." 

TFre  motion  prevailed  dl  to  iS. 
..  Mxw  A.  G,  COLE  offered  an  amendment ;  and 

Mr*  McCLELLAN  renewed  his  motion  for  his  substitute. 
,, . Alter  some  discussion  upon  points  of  order  and  the  priority  of  bttsi* 
ness,  Mr,  A.  G.  Cole  withdrew  his  amendment. 
....  Tiie  question  being  on  the  amendment  oilered  by  Mr.  McOtEttAlT, 
. .  Mr.  JUDD  made  some  remarked. 

.  jSIr.  CHASE,  to  get  the  subject  in  order  for  intelligent  actionV  moved 
4|)at  the  Qommiltee  rise  and  report  all  the  differenH  amendtneUts  whicfi^ 
"hffye  been  offered,  to  the  convention,  and  then  he  would  move  to  haver 
.tj^cm  all  printed.     That  would  give  die  convention  an  opportunity  to  get 

3\G  whole  before  them,  in  a  way  that  they  could  undcrstami  (hem,  dxAha 
id.  not  think  it  could  be  done  in  any  other  way. 
.  .  Mr.  KING  hoped  the  motion  would  not  prevail.  It  would  take  Aree 
fff  jbur  days  to  print  them,  and  it  would  be  useless  waste  of  time.  tt« 
^ught  tliere  would  be  no  difHcidty  in  understanding,  and  passinig  upoiv 
e^fiix  proposition  as  they  came  up  in  order. 

,l,.ilb.  CHASE  said  it  would  cause  no  delay,  as  the  convention  could g|9 
,<if^  widi  other  business. 

Hr.  JUDD  spojke  in  opposition. 
,  ,Mr.  O.  Cole  hoped  the  committee  would  not  rise.  There  werie  doabtf 
j^.pther  amendments  to  be  proposed, — indeed  from  the  indieations  he 
•If^.iie  thought  ^vcry  member  had  a  distmct  plan  of  his  own  to  propose. 
.T$e  wair  between  the  different  propositions  was  as  fierce  as  that  between 
.  Tyjiiii|9n  and  the  Gods  andPelionhad  been  heaped  upon  Oesa  already  ja 
the  way  of  amendment.    He  tliought  if  any  of  the  awicndments  were  to* 
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be  printed  they  shoukl  all  be,  but  he  did  BOilhiak  it  waft  fMnrtt  wUU  <• 
piint  anyof  them.  ' 

:    Mr.  JACKSON  hoped  also  the  commiUee  would  not  rise  and  oidbv 
^le-  atBendments  to  be  printAl. 

The  motion  was  lost.  i 

The  question  then  being  on  the  amendment  offered  by  the  genlkmaa 
from  Racine,  (Mr.  McClellan,)  *• 

Mr.  JACKSON  suggested  that  as  there  were  a  huge  ntoolber  ^lOf 
amendments  it  might  expedite  business  to  adopt  some  one  of  them  and 
report  it  to  the  convention,  and  thus  have  something  definite  to  set 
upon. 

The  question  was  then  taken  on  the  amendment  of  the  gentleman  from 
Racine,  and  lost. 

Mr.  WHITON  offered  the  following  amendment: 
Strike  out  the  whole  article  and  and  insert  as  follows,  to  wit: 
''The  legislature  shall  have  no  power  to  grant  any  special  bank  cfaar- 
ters,  nor  any  special  banking  privileges  whatever,  and  shall  paea  no  gen* 
eral  banking  law  which  shall  take  effect  until  the  same  shall  have  beoi 
submitted  to  the  people  of  the  state,  at  some  annual  election,  in  such  man- 
ner as  the  legislature  shall  provide,  and  shall  have  been  approved  by  a 
majority  of  all  the  votes^cast  at  such  election."  •    ■ 

Mr.  WHITON  spoke  at  length  in  favor  of  tliis  amendment. 
.Mr.  BEALL  spoke  in  reply. 

Mr.  ESTABROOK  said  he  should  have  been  content  with  a  silent 
vote  on  this  subject,  were  it  not  that  he  had  received  a  number  of  com- 
niuiiications  from  his  constituents  in  regard  to  it.     He  said  he  felt  some 
like  the  man  who  escaped  from  the  lunatic   asylum,  who  eaid  it  seemed 
to  him  that  every  body  was  crazy.     The  whigs   and  bank  men  of  thiii 
convention  were  frantic  witli  joy  at  the  hope  that  this  Gorgon  is  to  be  fas- 
tened upon  tlie  body  politic,  and  the  anti  bank  men  arc  taken  aback  with 
fear  that  so  dreadful  a   calamity   may  be  consummated.     There  were 
three  propositions  before  the  convcnlion,  *  pnc  of  which  was  to  prohibit 
banking  altogether.     Individually,  he  was  in  favor  of  this,  and  so  he  be^ 
lieved  were  three-fourths  of  the    members  of  the   convention  at  hearC 
But  there  were   many    who   thought  directly     the   contrary — that  our 
wliolc  salvation,  as  far  as  business  was   concerned,  depended  on  having 
banks.     Out  of  respect  to  these,  he  was  willing  to  yield  somewhat.     He 
>vas  willing  &o  to  provide  that  their  views  might  be  consulted,  and  dlow- 
a'nce  made  for  them  in  our   present   arrangements,  and  if  they   shonM 
,  ever  come  to  prevail,  that  they  might  be   carried  out  in  the  form  of  law. 
.How  far,  then,  should  we  go?     Should  we   leave  the  whole- matter  in 
tile  hands  of  the  legislature — Cleave  the  whole  field  open?     That  would 
he  dc77iocraiic.     Some  gentleitien  talk  a  great  deal  about  democracy,  btrt 
^their  course  shows  that  they  have  n6t  the   unbounded  confidence  in  the 
people  that  they  profess.     Why  not  do  .this,  then?     For  this  reason, 
sir.     There  is  something  sly  and  insidious  in  the  money  power,  whidl 
*  needs  to  be  guarded  against.     The  oysters,  and  good  eheer,  and  smiles 
^  of  bank  men,  are  able  to  corrupt  the  legislature,  as  experiencehas  abnn* 
daiUly  .shown.     Now,  if  the  mischief  done  by  one  legislature  conld  be* 
'undone  by  another,  the  danger  would  not  be  so  great — the  struggle  SO 
j  encqual ;  but  when  in  evil  liour  a  charter  has  been  granted,  for  twenty  or 
^  Uiirty  yrnrf!,  the  hankers  ran  stand  upon  their  "vesled  rights"  thererf- 
!  t«?r,  and  defy  legislation  till  the  time  expires. 
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«  *  Tl»re  aiD  twoother  methods  piroposed-^-m  general  banking  gystmn,  and. 
ifieeial  charter^.  Mr.  E.  repudiated  wholly  the  |?eneml  banking  aya*- 
iMi.  It  was  the  greaieet  of  all  humbugs.  '  As  to  the  other,  the  m&jonty. 
irf  the  committee  had  reported  in  favor  of  giving  Che  le^slatnre  the  pow- 
er to  charter  banks,  provided  they  should  not  be  of  any  validity  unless 
sanetioned  by  a  majority  of  the  people.  What  objection  had  gentiemen 
to  this  ?  They  ^ay  that  it  is  a  mere  ruse— that  it  holds  out  the  appear* 
ftnce  of  allowing  banks,  and  yet  effectually  prevents  the  establishment 
bf  aay.  If  it  does,  why  does  it?  It  can  only  be  because  the  people 
IMHidMnB  them — a  good  and  sufficient  reason.  Shall  not  the  people  rule  I 
No,  say  the  gentlemen.  They  say,  in  effect,  give  us  a  means  of  doing 
fadireotly  what  the  people  will  not  allow  us  to  do  directly.  They  want 
a  banking  system  which  shall  give  an  ^qual  ch&nce  to  all,  the  poor 
as  well  as  the  rich !  It  is  singular  that  poor  men  should  have  so  many 
friends  on  this  floor,  and  that  bank  men  should  be  the  most  zealous  of 
them  at  this  time!  Sir,  the  idea  of  getting  up  a  banking  system  for 
ipoor  men,  is  a  gross  humbug,  got  up  only  to  mislead  and  lure  us  on  to 
4«siruotion.     In  the  words  of  my  old  friend  Shakspeare^ 

"  The  earth  hath  bubbles  as  the  water  bath, 
k  And  these  are  of  them .' 

I  said  this  project  of  free  banking,  though  advocated  under  tiie  specious 
pry  of  "equality"  and  "  poor  rounds  rights,"  was  in  reality  a  scheme 
for  defeating  the  will  of  the  people,  and  thus  I  demonstrate  i^  Suppose 
tlie  legislature  should  pass  an  act  incorporating  a  bank  in  MilwaukeOi 
specifying  all  the  privileges grantcd,the  secuiitics  required,the  persons  who 
W^re  to  control  it,  6i^c,y  and  should  then  submit  it  to  a  vote  of  the  people. 
Oentlemen  admit,  yes,  and  complain,  tliat  the  people  would  undoubtedly 
votp  it  down.  Then  suppose  a  general  banking  law  were  submitted  to 
the  people,  and  the  activity  pnd  combined  cfFort  of  all  the  sharpers  in  the 
jterritory  should  be  able  to  prevail  over  their  inatteiuiou  and  inactivitVy 
fis  gentlemen  seem  to  think  they  might,  and  it  should  be  carried  through. 
The  same  persons,  then,  in- Mil  wauk.ee,  whom  the  people  would  not  have 
trusted  with  banking  privileges,  if  they  could  have  voted  upon  it  directly 
and  specifically,  or  any  others  far  less  trustworthy,  might  tlienform  them- 
selves into  a  bank  in  opposition  to  the  will  of  the  people.  Thus  the  will 
of  the  people  is  defeated,  or,  at  lea;3t,  Uiey  have  been  trapped  into  ad* 
mitting  in  general  and  indeiinite  terms,  what  tiiey  would  have  rejected 
if  presented  to  them  in  a  deHnite  and  speciiic  form. 

No  one  of  the  advocates  of  banks  has  been  able  to  tell  us  why,  if  we 
are  to  have  banks,  they  should  not  be  created  by  special  laws.  The 
gentleman  from  Rock  says  the  age  of  special  charters  is  past.  True, 
and  why  ?  Because  special  chapters,  submitted  as  we  propose,  to  avote 
o,f  the  people,  after  the  experience  they  have  had  in  bank  operatione, 
^cannot  pass.  He  cannot  frighten  them  with  the  odious  term  "  special." 
Call  them  what  you  please,  the  object  is  merely,  to  submit  definite  pro- 
p(;^tions  to  the  people,  instead  of  general  and  indefinite  ones.  The 
Ifentleraan  inquired  if  banking  was  not  a  legitimate  business,  and  he 
seemed  to  think  that  if  any  of  our  citizens  wished  to  go  into  banking, 
they  had  a  right  to,  as  well  as  into  any  other  business,  Mr.  E.  said  he 
would  not  pretend  to  say  absolutely  that  banking  was  not  a  legitimate 
business,  but  he  would  say  that  it  did  not  stand  on  the  same  ground  as 
other  business.     It  was  not  a  matter  which   concerned  bankers  wholly 
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at  cUsfly*  Tlie  eslabliBhmeiit  of  a  aystena  of  baftks  «iiiAiig.  us 
mxme  «  revolution  ia  all  our  business  affairs.  It  would  banish  spocas 
sodsiibstitule  papen  The  price  and  the  kind  of  pay  which  every  9MUfe 
flhoukl  receive  for  his  property  or  labor«  were  involved  in  it*  Ail  aio  ian 
tereated  in  it  deeply-*<-not  the  nan  who  issues  the  picture,  nievely«  b«fc 
(be  swi  tbat  gives  his  bushel  of  wheat  for  it.  All,  then«  should  liftaa  » 
Aiir  ftbance  to  expr^is  their  opinions  io  regard  to  its  establi^uocnt^  and  if 
Ifae  public  voice  is  against  it,  it  should  be  prohibited. 

Mr.  E,  said  thai  he  should  go  against  any  plan  of  free  bunking^  hwt 
out  of  respect  to  Uioee  of  his  constituents  who  differed  wiih  hiv  oa  Um 
general  question  of  banking,  he  felt  it  his  duty  to. go  for  some  such  pkia 
as  that  proposed  by  the  majority  of  the  oominittee.  But  why  would«o| 
geattlemen  -  who  were  opposed  to  all  bank^,  and  whose  eonstituenls  «np 
terteined  ^o  same  views,  carry  out  their  principles  t  They  say  they 
are  warned  by  the  fate  of  the  old  constitution  that  the  people  in  geneoal 
are  not  in  favor  it.  Mr.  £,  said  ho  did  no(  think  the  vote  on  &e  cid 
constitution  should  be  so  interpreted.  He  had  taken  an  active  piurt  in 
the  canvass  on  that  instrument,  and  never  but  once  did  he  hear  an)c 
speaker  oppose  the  constitution  on  account  of  the  prohibition  of  bank* 
ing  in  it^  One  gentleman— one  of  the  most  eloquent  of  the  Milwaukee 
bar — ^haJd  ventured  to  take  that  ground*  but  he  was  almost  hissed  down 
by  the  crowd ;  and  some  whigs  were  among  tlic  most  claniorpus  in  theif 
manifestation  of  disapprobation.  He  had  seen  nothing  in  the  vote  or 
canvass  on  the  last  constitution  which  should  induce  any  anti-bank  mait 
to  go  against  his  honest  conviction  upon  this  subject.  As  for  him« 
self,  when  he  had  provided  that  bank  charters  might  be  submitted  to  the 
people,  he  believea  ho  had  conceded  all  he  ought,  * 

The  gendcman  from  Rock  had  said  that  we  were  bound  to  have  s<nna 
bank  paper  among  us,  and  then  inquired  whether  we  should  have  it 
from  abroad,  or  from  institutions  within  our  control.  On  the  same 
principle,  as  we  are  bound  to  have  the  small  pox  among  us,  should  we 
generate  the  disease  at  home,  to  keep  out  that  from  abroad,  and  thus  have 
it  where  we  could  control  it  ?  No,  Sir,  Let  us  prevent  it  wholly  at 
home,  and  thus,  if  we  must  have  tlie  evil  amongst  us,  have  it  in  a  miti- 
gated form.  If  a  forci^i  bank  should  break,  we  should  lose  compara^ 
tively  little  by  it ;  but  if  a  bank  among  us  should  break,  it  would  carry 
ijerangen^ent  and  ruin  to  our  business  far  and  wide.  Let  us  then  dq 
what  we  can  to  avert  the  evils  of  banking  from  our  tcrriti>ry,  and  we 
may  be  sure,  that  though  we  cannot  do  all  we  desire,  or  which  should 
be  done,  we  can  do  very  much  towards  it. 

Mr.  WHITON  spoke  in  reply. 

Mr.  KILBOURN  called  for  die  reading  of  die  amendment, 
It  was  read. 

Mr.  K.  said  it  read  as  he  had  supposed  at  first,  but  the  course  of  ra? 
mark  upon  it  had  led  him  to  suspect  that  lie  might  be  mistaken.  The 
gentleman  from  Walworth  had  yielded  the  whole  ground.  He  had  said 
he  was  willing  to  leave  ihe  question  in  the  hands  of  the  people,  but  not 
in  the  hands  of  the  legislature.  The  amendment  contemplated  a  sub- 
mission to  the  people,  and  the  gentleman  should  therefore  vote  for  it» 
according  to  his  own  principles.  He  presumed  Uiere  would  be  no  dan- 
ger in  any  system  which  had  received  the  sanction  of  the  whole  peoplev 
They  could  not  be  deceived  or  carried  away  by  any  sudden  excitement, 
as  a  small  number  might.  The  law  could  only  be  carried  by  an  appeal 
to  reason.     The*  jroiitloman,  then,  having  yioldrd  all    the  amemhneni 
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^las  £tf  OB  prtiictple  is  co&c«riied»  ibo  qudAtioa  arises^  m  wJM 
m&y  ike  matter  eould  be  best  submitted  to  \he  people*  Belioviu^  t^ 
llMLffmitiiig  of  exclusive  privileges  was  wrong  in  priiv^iple,  Mr.  JK  «%id 
iHr*  oeokl  not  himsotf  support  tlie  plan  proposed  by  the  loajonty  oi  1^ 
•Miuvttecw  TJiie  gentleman  probably  thought,  that  with  such  a  pfch 
limn  no  charter  oould  ever  be  obtained,  liecause  suffioieiU  interest coul4 
mi  ba  excited  generally  throughput  the  territoory  to  pror.ure  a  majoritfi 
of  the  volea  east*  for  the  establishment  of  a  bank  at  any  one  point  If 
Ihe  fOBtbinan  wanted  to  prevent  the  obuiniu^  of  any  bank  .€hart9r»  ae 
Iw  mridmAy  did,  he  should  have  gone  for  it  in  direct  terms*  True»  £f 
mj9i  he  goe«  for  a  banking  system,  to  meet  the  wishes  of  his  constitu? 
mUBif  bathe  does  not  do  it  in  reality*  The^ course  he  has  proiiosed  to 
Uaisali,  ia  a  way  of  evading  the  Question.  U  holds  out  the  appearance 
ef  aoaeeKfiog  to  the  wishes  of  his  o<m8tituents»  while  in  resdity  it  prer 
ehsAuB^  and  ia  intended  to  preclodei  the  possibility  of  carrying  out  theic 
wishes*  This  is  unfair  dealing.  If  the  gentlemau,  for  any  reason^  is 
«illiB|[  to  cQMpede  Kiything  to  the  wiahes  of  his  coostitueiatB,  he  should 
do  it  in  reality,  and  in  good  faiUi ;  not  delude  them  with  an  emp^ 
show^  But,  Buppeee  it  were  possible  to  obtain  bank  charters  under  the 
pkn  -proposed  by  the  gejitleman ;  the  (question  acises,  is  the  kind  of  baokf 
whieh  would  be  thus  obtained,  the  best  ?  would  they  suit  tlie  gendemaa 
lUBiislf  beet  ?  Mr.  K.  said  he  hoped  not«  It  was  easy  to  see  thatthere 
night  he  better.  The  gentleman,  then,  weat  against  general  banking 
bieeanee  that  plan  would  be  too  easily  carried,  and  in  favor  of.  special 
ehiutera  because  they  would  be  almost  irppossiMe  to  be  obtained,  both 
IMm  the  vestrictioos  imposed,  and  the  Usi  tliat  the  system  itself  would 
be  a  bad  one.  This  was  not  a  fair,  manly  way  of  meeting  the  que^tlonx 
iiRd  it  was  ttnjujU  to  the  people,  as  it  really  left  them  but  a.  QJ^ioe  of' 
evils. 

•  .The  gentleman  had  asked  how  poor  men  were  to  be  benefitted  by 
IwiikRig.  It  was  not  expected  by  those  who  advocated  banks,  as  geii.. 
iMlon  seented  erroneously  to  have  supposed,  that  poor  men  would  bfe 
direfeVy  benefitted  by  engaging  in  it  and  sharing  its  benefits  themsfelves* 
It  w«is  not  expected  that  poor  men  would  be  baukcr8,nor  was  it  expected 
that  they  would  be  merchants,  or  mechanics,  or  fanners,  unless  they 
faeri^the  requisite  means  for  engaging  in  those  pursuits.  Banking  had 
been  done  by  very  poor  men,  in  Michigan  and  some  other  states,  but 
ifcNi  iiesuh  did  not  show  that  such  a  thing  was  desirable.  In  the  plafi 
liow  liTOposed,  it  was  required  tliat  full  security  shall  be  lodged  for  ev- 
ery dollar  issued.  The  bill  holders  were  so  secured  that  they  could 
not  possibly  lose  any  thing.  It  would  be  a  convenience  to  the  business 
«f  the  country  to  have  such  a  system — a  convenience  to  poor  men,  loo. 
Jt  is  admitted  that  the  increase  of  the  currency  raises  prices,  and  some 
ngard  this'  as  an  objection,  and  some  as  an  argument  in  favor  of  bank-t 
ing.  Such  a  rise  in  prices  in  the  territory  would  certaiidy  be  a  benefit 
tttiipoor  men.  Their  labor,  their  wheat,  their  land,  would  rise  in  value, 
hut  merchandise  and  imported  articles  would  not  rise  at  all  in  propof-> 
tiOK-  Whatever,  then,  conduces  to  the  facilities  of  business,  improves 
fke-fs^^von  of  labor,  and  benefits  the  poor  man.  Mr.  K.  said  he  ha^ 
stated  this  proposition  before,  and  he  believed  it  correct,  and  he  should 
ettppcfti  the  substance  of  the  amcndnient  under  consideration,  as  he  be- 
■ttwed^it  would  establish  a  s^-stem  which  would  promote  the  business  of 
-thecoantry.  It  might  be  said  that  wc  should  .leave  the  whole  subject 
•tt^lhff  Jegialaiuro.     He  did  not  think  so.      lie  would  lay  it  down  in  the 
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iscMWtitoUon  for  the  benefit  and  infoTination  of  the  people  that  thay  M^hl 
know  what  was  the  system  which  was  established  and  what  rwtrietkmv 
were  imposed.  There  should  be  some  bounds  fixed.  It  was  wise  aadi 
prudent  to  guard  the  legislature  and  define  their  powers  with  pa»» 
ticiilaritj.  New  York  had  done  this  in  the  constitution  she.  had  pmk 
adopted.  The  provisions  she  had  adopted  in  rdation  to  banking  vsem 
the  same  as  those  contained  in  his  amendment.  His  amendnent  ws» 
copied  from  the  New  York  law.  But  he  had  inserted  an  additional  re^ 
sf^etion,  restraining  banks  from  making  any  issues  unless  atithonBed  fa^i 
law.  This  was  a  great  and  essential  restriction,  and  was  fbond  in  md 
other  proposition  but  his  own. 

Mr.  CHASE,  before  the  question  was  taken  on  the  amendmsnlv 
wished  to  inquire  of  the  gentleman  from  Rock  whether  by  his  aneadn 
ment  as  he  designed  it,  the  legislature  would  have  power  to  grant  a  spe^ 
etal  bank  charter  or  not.  He  was  not  able  himself  to  tell  from  tlie  Mad« 
ing. 

Mr.  WinTON  said  he  had  no  design  but  what  aj^sared  on  the 
fece  of  the  amendment.     It  spoke  for  itself. 

Mr.  CHASE  said  he  understood  then  that  the  power  was  taken  away: 
from  the  legislature  to  grant  any  special  act  of  incorporation.  Now  we 
had  been  told  very  solemnly  by  the  gentleman  from  Rock  that  it  r^ 
'quired  a  bold  man  to  stand  up  here  and  advocate  taking  away  from  th0 
people  the  right  or  the  power  to  legislate  upon  the  currency  in  any  way 
tliey  pleased.  This  was  brought,  up  as  a  strong  argument  afatnst  pla^ 
•cing  any  restriction  or  prohibition  in  the  constitution.  And  now  tha 
gentleman  himself  proposed  ffy  his  amendment  to  take  away  from,  lim 
people  or  their  representatives  the  power  to  grant  special  charters.  Did 
it  not  require  an  equally  bold  man  to  advocate  this  ?  And  could  not  aM 
the  gentleman's  arguments  be  turned  against  himself? 

Why  was  it  that  gentleman  were  so  opposed  to  submitting  special 
charters  to  a  vote  of  the  people,  and  so  eager  for  a  general  banking  lawt 
it  was  easy  to  see  that  the  only  reason  was  because  they  thought  they 
could  carry  their  ends  in  the  latter  form  and  not  in  the  former.  To  get 
banks  established  was  their  only  object,  and  they  considered  only  whal 
was  the  most  feasible  plan  of  accomplishing  this.  Gentlemen  had  ai> 
knowledged  that  the  rich  only  could  engage  in  banking  whether  gtaeral 
or  special — that  they  would  receive  all  its  direct  profits  and  privileges* 
Did  the  people  want  us  to  place  in  the  constitution  a  provision  for  the 
benefit  of  the  rich  I  It  was  our  duty  to  guard  the  interests  of  the  pco* 
pie,  and  this  would  be  to  betray  them. 

Mr.  KILBOURN  said,  in  answer  to  the  inquiry  of  the  gentieman 
from  Fond  du  Lac,  why  he  and  others  were  opposed  to  submittifig  the 
question  to  the  people  in  the  form  of  a  proposition  for  special  chs^ss* 
he  would  say  for  one  that  it  was  because  that  system  had  been  repudta* 
ted  by  the  democratic  party  for  the  last  twenty  years. 

Mr.  CHASE  inquired  if  they  had  not  equally  repudiated  all  bank- 
inc. 

Mr.  KILBOURN  said  they  had  not,  and  instanced  the  state  of  New 
York,  where  a  democratic  convention  had  just  provided  for  a  system  sf 
free  banking. 

Mr.  KING  said  that  he  desired  to  state  one  fact  in  addition  to  what 
had  fallen  from  his  colleague,  and  in  answer  to  the  question  of  the  gen- 
tleman from  Fond  du  Lac,  whether  the  democratic  party  had  not  wepith 
diated  banks  and  banking  ui  every  shape.     The  general  banking  law  went 
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into  operation  in  New  York  in  1888,  and  was  adopU^d  as  amibetitalo 
for  the  corrupt  safety  fund  system,  the  system  of  special  bank  charten, 
now  proposed  to  be  revived  here.  This  general  law  had  been  inoperatioii 
nearly  nine  years,  when  the  convention  assembled  in  New  York  ktt 
^waar,  to  smcaid  the  constitution.  The'  majority  of  that  convention  were 
of  the  democratic  party,  and  of  that  *^ progressive''  school,  moreovertt# 
which  the  gentleman  from  Pond  du  Ijbc  claimed  to  be  attached.  Yet 
■I  that^ooreniMiD,  thus  composed,  a  naked  proposition  to  do  away  with 
M  batiks,  received  but  ten  out  of  128  votes.  And  the  general  banking 
law,  alter  nine  years'  experience,  was  continued  and  confirmed  by  an 
eqaally  emphatic  vote. 

.  Mr.  DORAN  said  he  should  vote  for  the  amendment  and  would  vote 
atetwarda  to  amend  it. 

The  question  was  then  taken  and  decided  in  the  negative,  19  to  33. 

The  committee  then  rose  and   reported  progress  thereon,  and  asked 
leave  to  sit  again. 

Leave  was  granted. 

On  motion  of  Mr.  LARKIN,  the  convention  took  a  recess  until  i 
o'clock  P.  M. 


SEVEN  O'CLOCK  P.  M. 

..  ,  IN  COMMITTEE  OF  THE  WHOLE. 

,  The  Qonveiition    resolved  itself  into  commhtee  of  the  whole,  for  tlitf 
further  consideration  of 
.  No.  4.  Article  on  Banks  and  Banking* 
Mr.  SANDERS  in  die  chair. 
Mr.  McCLELLAN  moved  to  amend  by  limiting  the  amount  of  bald: 
notes  which  might  be  issued  within  the  state. 

Mr.  KILBOURN  could  not  see  the  necesshy  of  the  amendment  Hie 
legislature  could  not  tell  what  amount  of  capital  might  be  needed  for  the 
business  of  the  country.  They  might  as  well  attempt  to  limit  the 
apaount  of  capital  which  should  be  invested  in  merchandize,  manufacture 
Jngr  or  any  otlier  kind  of  business.  He  thought  it  should  be  left  ta  be 
regulated  by  the  business  demands  of  the  country,  and  to  be  increased  or 
diminished,  as  its  trade  and  other  circumstances  might  require.  He  re- 
garded the  amendment  as  perfecdy  futile  and  hoped  the^ntleman  would 
withdraw  it. 

The  amendment  wab  withdrawn. 
...  Mr.  JACKSON  moved  to  amend  by  striking  out  the  section  provMing 
for  the  separate   submission  of  the  ardcle,   which   was  decided   in  the 
negative. 

.  The  committee  then  rose  and  reported  the  same  back  to  the  coav«n- 
tion  with  an  amendment. 

Mr.  KILBOURN  proposed  to  amend  by  substitatbg  in  lien  of  Die 
prigiiial  article,  the  following : 


ARTICLE,  No^ 

OK   BANKS   AND   BAKKINO. 

• 

'  ■  Sec.  1.  Tlie  U^g^islature  shall  not  have  power -1o  authoiiee  or  iacoipo* 
1^16  hy  special  act  any  bank  or  other  institution   having  any   baaikiiig 

1)0 wer  or  privilege  ;  hut  in  case  the  separate  article  entitkd  '''Free Bulk* 
ng/'  which  is  appended  to  this  constittrtioiiv  and  anbmitted  «ef9ttMf  to 
&  vote  of  the  people  for  their  adoptic^i  or  rejection,  should  beudopted  by 
a  majority  of  the  votes  given  on  that  subject,  then  and  in  thai  case,  k 
shall  be  lawful  for  the  legislature  to  pass' general  laws  on  dto  sabfeet«f 
hanking,  conformably  to  the  provisions  of  said  separate  article^  and  said 
article  if  so  adopted,  shall  be  a  part  of  the  constitution,  and  siiall  bea{^ 
pended  to  and  form  a  part  of  tliis  article. 

RESOLUTION, 

TO  SlTflMIT  THE  ARTICLE  ON  FREE  BANKING  TO  A  BEPAIUTB  1»T» 
OF  THE  PEOPLE. 

*^  Resolved,  That  the  following  article  he  submitted  to  the  p60|rie  to 
be  voted  upon  separate  and  distinct  from  the  body  of  the  constitution* 
The  votes  given  on  that  subject  shall  be  deposited  in  a  separate  bOXy 
and  shall  have  on  them  written  or  printed,  or  partly  written  and  parlij 
{uintejd9  the  following  words  ;  "  for  free  bank  article,"  on  those  votes 
in  favor  of  its  adoption,  and  "  against  free  banking  article,"  on  thdbe 
votes  against  the  adoption  of  said  article;  and  if  a  majority  of  said  votes 
be  "for,"  then  said  article  shall  be  adopted ;  but  if  a  majority  of  sliid  vote« 
be  **3gaLiist"  tlien-said  article  shall  be  rejected. 

SEPARATE  ARTICLE. 

FREE  BANKING. 

Sec.  1 .  The  legislature  shall  have  power  to  pass  general  laws  for  th^ 
pvifposc  of  authorizing  corporations  or  associations  to  transact  banking' 
bu&iaess,  but  all  such  laws  shall  be  conformable  to  the  following  provis- 
iQ}f^  ill  this  artic^  contained. 

Sec.  2.  No  corporation,  institution,  association,  person  or  personSi 
shall  issue  any  bill,  note,  or  other  paper  in  the  form  of  bahk  bilkr,  »or 
m  .aoy  otlier  form  intended  to  circulate  as  money,  except  in  pursfunee 
of  laws  authorizing  such  issue,  passed  and  approved  agreeably  to  the 
foregoing  section  of  this  article. 

See.  3.  The  legislature  shall  not  have  power  to  pass  any  law  sanc^ 
tioning  in  any  manner,  direcdy  or  indirectly,  a  suspension  of  specie  pay- 
fipi^nts  by:  aay  person,  association,  or  corporation  isssing  ban&  notes,  or 
notes  for  circulation  as  money  of  any  descriptioflr 

Sec.  4.  The  legislature  shall  provide  by  law  for  the  registry  of  all  InBi 
or  notes  issued  or  put  in  circulation  as  money,  and  shaU  require  ample 
security  in  stock  of  the  United  States  for  the  redemption  of  the  same  itt 
specie. 

Sec.  5.  In  case  of  the  insolvency  of  any  bank  or  banking  association. 
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ihe  bill  holders  tlidircof  shall  hare  preference  in  payment  over  all  other 
Creditors  of  such  bank  or  associsiiion. 

Sec.  6'.  The  stockholders  in  erery  coyporation  or  association;  fbrbsiA^ 
mg  purposes,  issvii^  bank  notes  or  any  kind  of  paper  crecfits  to  cmt»^ 
late  as  nxoney,  shalfbe  individually  responsible  to  the  amount  of  theii^ 
#IMi>^titFe  share  or  slmres  of  stock  in  any  such  corporation  or  associalibM 
fbr  «11  its  debts  and  liabilities  of  every  kind. 

Mr.  KILBOURN  remarked  that  there  hkd  been  several  propositiOTJB^ 
pfe8eQted,no  two  of  which  were  in  all  respects  alike,  and  as  this  dlf' 
fered  somewhat  from  all  the  rest^  he  would  point  out  its  peculiar  fes*^ 
itiFeff-^ 

In  tlie  first  place  he  poposed  to  insert  a  section  prohibiting  bankui^ 
of  every  description,  unless  the  article  submitted  separately  should  her 
adoptet!,  in  which  event  the  legislature  might  pass  general  laws  opott  fther 
subject,  and  the  provision  placed  in  the  constitution  would  so  far  become 
inoperative.  But  if  the  separate  article  should  be  rejected,  the  section 
proposed  to  be  incorporafted  into  the  constitution  would  be  and  remain 
in  full  force*  against  aU  bankfngr  This  would  bring  the  question  of  baidt 
or  no  bank  dlrec^y  before  the  people,  and  that  he  supposed  was  what 
they  jdl  wanted.  If  the  people  decided  in  favor  of  banksy  he  was  oof 
cme  who  would  say  they  should  not  have  them.  If  they  decided  againrt. 
thems  he  was  willing  they  should  be  prohibited  in  the  constitution;- 

Mr.  McCLELLAN  wished"  to  inform  the  gentleman  from  Milwaufcee^ 
tfiat  itve  article,  as  it  then  stood,  prohibited  banking,  in  case  the  avticle 
proposed  to  be  submitted  separately  should  be  rejected*. 

Mr;.  KILBOURN  thought  it  did  not. 

The  PRESipENT  read  the  provision  of  the  article  on  that  pointy 

Mr;  KHjBOURN  said  it  might  be  intended  to  cover  the  same  ^uiid'r 
but  this  provision  was  so  entangled  with  the  other  provisions  of  the'sr^* 
^cle  that  it  was,  to  say  the  least,,  doubtful  whether  any  part  of  the-  airti^ 
eie  could'  be  rejected  without  re|ecting  the  whole.  A  t  all  events^  volew 
f oiUd:  not  be  likely  to  know  what  part  of  it  was  to  be  voted  upon,  and 
what  not.  The  substitute  he  had  offered  placed  these  psoposUions  m 
perfectly  distinct  positions,  so  that  they  could  not  possibly  affect  eacfi^ 
o^r;^y  farther  than  they  were  intended  to  do  so  as  the  result  of  thes 
^buiar  vote.  But  he  would  pass  over  this  part  for  tlie  present, 
/^iother  feature  peculiar  to  his  proposition  was,  that  it  required  sjpe^ 
tific  security  for  the  notes  issued,  in  United  States  stock.  If  state  stocks 
were  allowed  as  security,  it  would  be  comparatively  insecure.  Stata 
stocks  had  depreciated  very  materially,  and  were  always  liable  to^dis^ 
preciate  more  or  less,  according  to  the  financial  circumstances  of  the 
country.  If  Ohio,  or  even  New  York  stocks  were  allowed  as  security^. 
tKey^  might  so  far  depreciate  as  to  subject  bill-holders  to  a  loss ;  bolt 
ynifed  State  stocks  could  not  depreciate.  If  there  was  any  secoriiv^ 
iMth  could  be- regarded  as  perfectly  safe,  it  was  the  paper  or  the  Ped^ 
6/a1  Grovernmcnt. 

■  Again;  the  stockholders  were  personally  liable  to-  the  extent  of  the 
amoimt  of  stock  they  might  o^vn.  Herein  consisted  the  safety  of  th^ 
plan  he  proposed.  Before  a  bank  could  go  into  operation  under  these 
provisions,  it  must  deposite  United  States  stocks  equal  to  the  entxp^ 
amount  of  bilfe  issued.  The  stockholders  were,  in  addition.  U^  this, 
made  personally  responsible  for  the  debts  of  the  institution,  to-  the-  full 
Actcnt  of  their  interest  in  the  bank.  This  security,  he  did  not  claim^ 
would  be  sufhcient  to  cover  all  the  responsibilities  of  the  bank,  for  it 
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might  at  times  have  a  million  of  dollars  on  deposite,  wMe  the  amregate 
responsibility  of  the  stockholders  might  not  exceed  three  of  four  hundred 
thousand  dollars  ;  but  it  would  cover  the  issues,  and  secure  the  bill- 
holders  against  the  possibility  of  loss ;  and  the  best  security  for  deposkes 
^as  the  reputation  of  the  institution. 

He  had  pointed  out  three  distinct  features  which  were  peculiar  to  4he 
substitute,  and  upon  which  he  had  chiefly  depended  to  recommend  it  to 
(he  favor  of  the  convention. 

Mr.  CHASE  had  an  amendment  to  the  matter  proposed  to  be  strickr 
en  out,  which  he  thought  was  entitled  to  precedence. 

The  PRESIDENT  decided  that  the  substitute  must  first  be  dispoeod 

of. 

And  pending  the  question  thereon, 
Mr.  BE  ALL,  moved  that  the  convention  adjourn ; 

Which  was  agreed  to- 
.    And  a  division  having  been  called  for, 
.    There  were  82  in  the  afTirmative,  and  15  in  tlte  negative. 

So  tlie  convention  adjoumeil. 


Wednesday,  January,  12,  1848. 

Prayer  by  the  Rev.  Mr.  Penman. 
'rhe  journal  of  yesterday  was  read, 

*  Mr.  FOWLER  from  the  committee  on  incidental  expenses,  reportec) 
the  following  resolutions  to  wit : 

Resolved,  That  the  president  and  secretary  of  this  convention,  are 
hereby  authorized  to  issue  a  certificate  ttf  J.  G.  Knapp  for  two  hundred 
and  twenty  dollars,  to  pay  incidental  expenses  incurred  by  him  for  this 
convention. 

Eesolved,  That  the  superintendent  of  territorial  property,  is  hereby 
requested  to  furnish  the  members  of  this  convention  with  such  stationery 
as  they  may  prefer  to  require  to  the  extent  of  llic  appropriation  made  by 
the  legislature  for  that  purpose. 

•  Mr.  SANDERS  objected  to  the  resolutions. 

Mr.  Case  explained  that  the  object  of  them  was  'to  enable  the  com* 
mittee  to  audit  the  accounts  of  the  superintendent  of  public  property,  and 
to  enable  him  to  furnish  such  stationery  as  was  needed  by  the  conven- 
tion. , 

Mr.  SANDERS  said  the  reasons  assigned  by  the  gentleman  from 
Waukesha,  convinced  him  still  more  strongly  of  the  necessity  of  exami- 
nation. If  the  superintendent  of  public  property  had  exceeded  theap- 
j^ropriation  made  for  stationery  it  was  proper  for  tlie  convention  to  look 
into  the  matter. 

'•  Mr.  CASE  moved  that  the  5th  rule  be  suspended  for  the  consideratioa 
fef  said  resolutions  now ; 

'  Which  was  agreed  to. 
'    And  a  division  having  been  called   for,  there  were   28  in  the  affiriaai- 
4ivf%  and  19  in  the  nrffntivo. 
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'Mr.  SANDERS  movetl  that  said  resolution  be  laid  on  the  table. 

And  tlie  question  having  been  put,  ' 

It  was  decided  in  the  negative* 
'    And  the  ayes  and  noes  having  been  called  for  and  ordered, 

Those  who  voted  in  the  affirmative  were, 
•  Messrs.  Bishop,  Brownell,  A.  G.  Cole,  O.  Gole,   Colley,  Dsvenporf, 
Fenton,  Fitzgerald,  Folts,  Fox,  Gale,  Harington,  Jones,  Judd,  Kennedy, 
Lakin,  Larkin,   Lyman,  Ramsey,  Richardson,  Sanders,  Steadman,  and 
Wheeler^— 23. 

.  Those  who  voted  in  the  negative,  were 

Messrs.  Beall,  Biggs,  Case,  Casdeman,  Chase,  Cotton,  Crandall,  Do- 
ran,  Estabrook,  Fagan,  Foote,  Fowler,  Giftbrd,  Jackson,  Kilboum* 
King,  Kinne,  Larrabee,  Latham,  I^vell,  McClellan,  McDowell,  Nich- 
els,  Pentony,  Prentiss,  Mr.  President,  Reymert,  Reed,  Root,  Rounti 
Scjtgel,  Schcpffler,  Turner,  Vo»^W^^i   WarHnt^^  f^^']  WhilDllf 

Mr.  WJyy'^^^Ms^^kp  jft'-gpp^^^  to   the   resolution,   and   stated 

among  othis^i-^S]S!^^3l[i-i?i!lie  accounts  of  the  superintendent  contained  a 
charge  of  one  hundred  and  *  thirty-eight  dollars  for  paste  liimished  U> 
members  of  the  convention. 

Mr.  A.  G.  COLE  hoped  the  resolution  would  not  be  adopted)  and 
agreed  in  the  views  exprebsed  by  Mr.  Whtton.  He  said  ho  decidedly 
objected  to  the  idea  of  carrying  home  such  miserable  paper  as  was  furn- 
ished here. 

Mr.  REED  differed  from  Mr.  Whitdn.  He  thought  that  the  matter 
formed  a  proper  subject  of  inquiry  here.  The  legislature  would  havft 
no  means  of  auditing  the  accounts  of  the  superintendent.  It  was  true 
that  the  members  of  the  convention  had  not  had  the  proper  supply  of 
stationery.  Now  if  there  was  any  fault  in  this  matter  it  was  the  busi- 
liess  of  the  convention  to  determine  where  the  fault  lay.  The  l^islatiiie 
Kftifl  ihade  a  liberal  appropriation  for  stationery,  and  it  was  the  business 
of  the  convention  to  inquire  how  this  appropriation  had  been  expended. 
TRe  Bcfattcr  should  be  put  in  such  a  position  that  the.  superintendent 
ifhould  not  get  paid  for  what  he  liad  not  furnished. 

Mr.  SANDERS  said  that  he  saw  by  the  report,  that  only  one  half  of 
the  appropriation  had  been  expended  for  stationery.  If  the  balance  had 
been  expended  for  other  purposes  the  convention  ought  to  know  it.  As 
&t  the  stationery,  members  wanted  nd  more  of  it  than  was  necessary  U> 
be  used  here.     It  was  too  poor  to  be  worth  carrying  home. 

Mr>  FOWIiER  as  chairman  of  the  select   committee  to   which  was  . 
referred  the  resolution  of  inquiry  relative  to  the  amount  of  stationery  ^c., 
read  a  communication  from  Mr  Knapp  the  superintendent. 

He  said  that  in  examining  Mr*  Knapp's  account  he  found  diat  a  eon- 
Merablc  portion  of  the  amount  expended  was  for  articles  which  did  not 
come  under  the  head  of  stationery,  such  a^  door  locks,  chiranies  for 
1j(ifn))8,' &c.,  &c.,  all  of  which  the  committee  had  disallowed. 
'''Mr;  OHASE  said  that  if  he  understood  the  proposition,  the  commit^ 
tee  had  reported  two  resolutions.  One,  asking  an  appropriation  to  de- 
ftky  iticid^ntal  expenses,  because  the  superintendent  had  appropriated 
the  fdmls  for  that  object  to  other  purposes.  The  other,  to  enable  mem- 
l>ersl(V'(fetfermine  whether  they  wanted  any  further  supply  of  stationery 
than  they  had  received. 

Mr.  SANDERS  inquired  whether  there  were  any  further  incidental 
eifpenses  to  be  paid. 

Mr.  FOWLER  said  he  was  not  aware  of  any. 
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Mn  KENNEDY  called  for  a  diviaon  of  the  queedon  on  said  r^soiu- 
tions, 

And  the  question  being  on  the  adoption  of  the  first  resolakkm. 
Mr.  SANDERS  moved  to  amend  the  same  by  adding  the  following 
proviso :  Provided^  however,  that  said  appropriation,  or  any  part  tiiere- 
pf  shall  not  be  expended  in  purchasing  gold  pons  for  the  use  of  the  eon- 
Y«ntion* 

Which  was  disagreed  to. 
Mr-  LOVELL  said  the  first  resolution  was  a  very  proper  one,  aiv) 
ought  to  be  passed  whatever  might  have  been  the  conduct  of  the  super- 
intendent in  ilBgard  to  the  stationery.  The  resolution  applied  to  inciden- 
tal expensefi,  which  must  be  paid.  If  the  superintendent  should  attempt 
to  8bO!$r  that  he  had  exceeded  the  appropriation  of  six  hundred  and 
ety  dollars,  applied  it  to  other  purposes,  or  had  pot  applied  it  at  aU^ 
pjU^L|y^^jjj^lryv;^all  of  it,  then  it  was  proper  to  take  the  matter  in 
hand  ;h\ii  a  certificate  stiofflcTte  given^iwaJbr  whnt  ^^  '^^\^\y  ex- 
pended. AUltf^f*^^^^*'''^  . 
The  question  was  then  put  upon  the  adopti«iU>«trHMn(l  resolution* 

And  was  decided  in  the  affirmative. 
And  the  ayes  and  noes  having  been  called  for  and  oidored. 

Those  who  voted  in  the  affirmative,  were 
Messrs  Beall,  Bishop,  Biggs,   Brownell,  Case,  Castleman,  Chase, 
O,  Cole,  CoUey,  Cotton,  Crandall,  Doran,  Estabrook,  Fagan  Fitzgerald, 
Folts,  Foote,  Fowler,  Fox,  Gale,- Gilford,  Harrington,  Harvey,  Jackaon, 
Jones,  Judd,  Kennedy,  Kilbourn,  King,  Lakin,  Latham,  Lewis,  LovaU, 
Lyman,  McClellan  McDoweU,  Nichols,  O'Connor,   Pentony,  Prentiss, 
Mr.  President,  Ramsey,  Reymert,  Reed,   Richardson,   Root,  Rountree, 
gc^l,  Schceffler,  Turner,  Vanderpool,  Warden,  and  Wheeler,-— 54.    . 
Those  who  voted  in  the  negative,  were 
Messrs.  A.  G.  Cole,  Davenport,  Fcnton,  Larkin,  Larrabee,  Saadess, 
.lindWhiton, — 7- 

The  question  was  then  put  upon  the  adoption  of  the  second  resolpih 
tion, 

And  was  decided  in  tlie  affirmative, 
•    And  the  ayes  and  noes  having  been  called  for  and  ordered. 
Those  who  voted  in  the  affirmative  were 
Messrs,  Beall,  Bigge,  Brownell,   Case,   Cattleman,  Chase,   Cotton, 
CrandaU,  Doran,  Fagan,  Fitzgerald,  Fowler,  Gale,   Gifibrd,HarringtQn, 
Jackson,  Judd,  Kennedy,  King,  Kinne,  Lakin,  Latham,  Lewis,  Lyman, 
'  Mc<3lellan,   McDoweU,  Nichols,  Pentony,   Reed,  Root,  Scagel,  Stead^ 
man,  Turner,  Ward,  and  Warden, — 35. 
Those  wlio  voted  in  the  negative  were, 
Messrs.   Bishop,   A.  G.  Cole,   O.  Cole,   Colley,  Davenport,  Esta* 
ttrook,  Fenton,  FolU,  Foqte,  Fox,  Harvey,  Jones,  Kilbourn,  Larkin, 
Larrabee,  LoveU,  O'Connor,  Prentiss,  Mr'  President,   Ramsey,   Rcg^-r 
niert,  Richardson,  Rountroe,  Sanders,  Schceffier,   Vanderpool,  Wheeler, 
and  Whiton,— 28. 

Mr.  BISHOP  by  leave  presented  a  petition  from  Moses  M.  Strong^ 
r^ative  to  submitting  the  old  constitution  again  to  a  vote  of  the  pecipb, 
^d  moved  that  the  same  be  laid  upon  tlie  table  and  ordered  printed. 
Mr  DORAN  called  for  a  division  of  tlie  question. 
Aiyd  the  question  having  been  first  put  upon  laying  the  petition  on  the 
table, 

.  It  was  decided  in  the  affirmative. 
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.  The  (||iMlioa.w9»  thou  put  upon  ondedng  the  (>eutk)a  pdn^^. 
And  was  disagreed  to. 
Mr.  SULNOESS  gaoved  a  re-consideration  of  the  vott^  of  the  conveu* 
tion  9i>  vflBterday  on  the  adoption  of  the  reeohition  introduced  by  Mr. 
Kiwo»  rotative  to  evening  sessions. 

And  the  question  having  been  put,. 
It  was  decided  in  the  negative. 
And  the  ayes  and  noes  having  been  called  for  and  ordered*. 

Those  who  voted  in  the  affirmative,  were 
JAessrs.  Beall,  Biggs,  BvowneU,  Case,  A.  G.  Cole,  C^aAlleaiaB,  Chase, 
Davenport,  Doran,  Estabrook,   Fagan,  Fitzgerald,  Fowler,  Gale,  Gi{^ 
fnr4«  Hasc^igton,  Judd,  Lovell,  McClellan,  McDowell,  O'Connor,  Pen- 
tony,  Prentiss,  Ramsey,  Reed,  Root,  Saaclere,  Ward,  Wheeler,  and  Whi;* 

Those  who  voted  in  the  negative,  were 
.  Meesw,  Bishop,  O.  Cole,  Colley,  Cotton  Cranda)l»  Feabm,  Fcdts,  ^ 
Foote,  Fox,  Harvey,  Jackson,  Jones,  Kennedy,  Kilboum,  King,  Kinn6» 
Ukiih  lAfkia,  Larrabee,  Latham,  Lyman,  Lewis,  Nichols,  Mr.  Presi- 
dent, Reymert,   Richardson,   Rountree,  Scagel,  Schoeffler,   Steadjiiaii^ 
Turner,  Yanderpooi,  and  Warden, — 33, 

Mr.  HARVEY,  by  leave,  introduoed  the  following  resolution  ; 
Whicb  vas  read,  to  wit : 

Eesolved,  That  the  venerable  Antiquary y  from  Iowa,  the  petitioner* 
beadmittad  to  be  heard  before  this  conventio[^  at  some  coavenieni d^y 
and  hour,  in  bohalf  of  the  prayer  of  his  petition,  just  laid  on  thetabtei 
.^r  vote  of  thk  convention.*' 

Mr#  LOVELL,  from  the  committee  on  ei(^ecutive,  legislativev  and  tA- 
ynnisUative  provisions,  reported 

No.  13.  Article  on  Apportionment  of  Representatives,  as  follows: 

ARTICLE 

APPORTIONMENT  OF  REPRESENTATIVES* 

Section  1.  Until  there  shall  be  a  new  apportionment,  the  isiQiMtQni 
askd  members  of  assembly  shall  be  apportioqed  among  the  several  dis* 
triets  of  the  state  as  foilovrs : 

.  The  cottotieft  of  Brown,  Calumet,  Manitouwoc,  and  Sheboygan  B|all 
be  entitled  to  elect  one  senator. 

•  'The  ofimttties  of  Crawibrd,  (Chippewa,  St.  Croix,  and  La  Folate  sball 
\^  entitled  to  elect  one  senator* 

The  county  of  Dane  shall  be  entitled  to  elect  one  senator. 
*  ..Th<>  county  oi  Dodge  shall  be  entitled  to  elect  one  senator* 

The  counties  of  Fond  du  Lac  and  Winnebago  shall  be  entitled  to. 
f)^t  one  senator. 

The  county  of  Grant  shall  be  entitled  to  elect  one  senator. 

The  county  of  Green  shall  be  entitled  to  elect  one  senator^ 

The  counties  of  Iowa  and  Richland  shall  be  entitled  to  elect  one  oena? 

The  county  of  Jefferson  shall  be  entitled  to  elect  one  senator. 
The  county  of  La  Fayette  shall  Be  entitled  to  elect  one  senator. 
The  counties  of  JVlari^uette,  Columbia,  Portage,  and  Sauk  shall  be 
entitled  to  (4ect  one  senator. 

The  county  of  Milwaukee  shall  be  entitled  to  elect  two  senators. 
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Mr.  KENNEDY  called  for  a  diviaioa  of  the  quesdoii  on  said  resolu- 
tions, 

And  the  question  being  on  the  adoption  of  ths  first  resolution. 

Mr.  SANDERS  moved  to  amend  the  same  by  adding  the  following 
proviso :  Provided,  however,  that  said  appropriation,  or  any  part  tiiere- 
9f  shall  not  be  expended  in  purchasing  gold  pens  for  the  use  of  the  eon- 
Y«ntion* 

Which  was  disagreed  to. 

Mr.  LOVELL  said  the  first  resolution  was  a  very  prpper  one,  anx} 
ought  to  be  passed  whatever  might  have  been  the  conduct  of  the  snper- 
iiilendent  in  regard  to  the  statbnery.  The  resolution  apj^led  to  inciden- 
tal expense?,  which  must  be  paid.  If  the  superintendent  should  attempt 
to  sboiy  that  he  had  exceeded  the  appropriation  of  six  hundred  and 
.mnety  dollars,  applied  it  to  other  purposes,  or  had  pot  applied  it  at  aU, 
niriLayis)!^  to  draw  all  ^[l^tf^ggjlT^  proper  to  lake  the  matter  i^ 
hand  ;"but  a  certilicftte  shouidbe  giveniuiQ  &r  whnt  '^    '    ^^taally  ex* 


The  question  was  then  put  upon  the  adoptiw^M'««Ki  resolution* 

And  was  decided  in  the  affirmative. 
And  the  ayes  and  noes  having  been  called  for  and  oidored. 

Those  who  voted  in  the  affirmative,  were 
Messrs  Beall,  Bishop,  Biggs,   Brownell,  Case,  Castleman,  Chase, 
O.  Cole,  CoUey,  Cotton,  Crandall,  Doran,  Estabrook,  Fagan  Fitxgqrald, 
Folts,  Foote,  Fowler,  Fox,  Galej-Gifford,  Harrington,  Harvey,  Jackapn, 
Jones,  Judd,  Kennedy,  Kilboiirn,  King,  Lakin,  Latham,  Lewis,  Lovall, 
Lyman,  McClellan  McDowell,  Nichols,  O'Connor,   Pentony,  Ppentiss, 
lir.  President,  Ramsey,  Rcymert,  Reed,   Richardson,   Root,  Rountree, 
IStc^gpl,  Schoeffler,  Turner,  Vanderpool,  Warden,  and  Wheeler,— -54.    i 
Those  who  voted  in  the  negative,  were 
Messrs,  A.  U.  Cole,  Davenport,  Fcnton,  Larkin,  Larrabee,  Saadc^i 
and  Whiton, — 7. 

The  question  was  then  put  upon  the  adoption  of  the  second  resoli^ 
tion. 

And  was  decided  in  the  afhrmative, 
'    And  the  ayes  and  noes  having  been  called  for  and  ordered. 
Those  who  voted  in  the  affirmative  were 
Messrs,  Boall,  Biggs,  Brownell,   Case,   Ca<»tleman,  Chase,   Cotton^ 
Crandall,  Doran,  P'agan,  Fitzgerald,  Fowler,  Gale,   Giffbrd,HarnngUint 
,  Jackson,  Judd,  Kennedy,  King,  Kinne,  Lakin,  Latham,  Lewis,  Lyman, 
McPWlan,   McDowell,  Nichols,  Pentony,    Reed,  Root,   Scagel,  Stea4* 
man,  Turner,  Ward,  and  Warden, — 35. 
Those  who  voted  in  the  negative  were, 
Messrs.   Bishop,   A.  G.  Cole,   O.  Cole,   CoUey,  Davenport,  Esta* 
brook,  Fenton,  Folts,  Foqte,  Fox,  Harvey,  Jones,  Kilbourn,  Larkin, 
Larrabee,  Lovell,  0*(3onnor,  Prentiss,  Mr.   President,   Ramsey,   Rey* 
mert,  Richardson,  Rountroe,  Sanders,  SchcefUer,    Vanderpool^  W heeler, 
and  Whitonr^28. 

•    Mr.  BISIIOP  by  leave  presented  a  petition  from  Moses  M.  Strong, 
relative  to  submitting  the  old  constitution  again  to  a  vote  of  the  peoplft, 
and  moved  that  the  same  be  laid  upon  tlie  table  and  ordered  printed* 
Mr.  DORAN  called  for  a  division  of  tiie  question. 
And  the  question  having  been  first  put  upon  laying  the  petition  on  the 
table, 

.  It  was  decided  in  the  affirmative. 
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The  qiiasiioa  w»b  thow  pui  upon  orderiog  the  petition  pcimtod^ 

And  was  disagreed  to. 
Mr.  SULNDERS  moved  a  re*consideratiou  of  the  vote-  of  the  conven- 
tion ^  yesterday  on  the  adoption  of  the  resol\ition  introduced  by  Mr. 
KiNo»  Illative  to  evenii^  sessions. 

And  the  question  having  been  put. 
It  was  decided  in  the  negative. 
Apd  the  ayes  and  noes  having  been  called  for  and  ordered^ 

Those  who  voted  in  the  afRrmative,  were 
MiBss|9s.  Beall,  BiggA,  BrowneU,  Case,  A.  G.  Cole^  CaaQemoo,  Chase, 
Davenport,  Doran,  Estabrook,   Fagan,  Fitzgerald,  Fowler,  Gale,  Gif> 
fpffdft  Hacrington,  Judd,  liovell,  McClellan,  McDowell,  O'Connor,  Pen- 
tony,  Prentiss,  Ramsey,  Reed,  Root,  S&nders,  Ward,  Wheelex*  and  Whi* 

Those  who  voted  in  the  negative,  were 
.  A^estiDk  Bishop,  O.  Cole,  Colley,  Cotton  CrandalU  Fentoa,  Folts,  ^ 
Foote,  Fo^,  Harvey,  Jackson,  Jones,  Kennedy,  Kilboum,  King,  Kinne^ 
hriiHh  Lsfkia,  Lairabee,  Latham,  Lyman,  Lewis,  Ifichols,  Mr.  Presi- 
dent, Reymert,   Richardson,   Rountree,  Scagel,  Schcefiler,   Steadiiiaii# 
Tunier,  Yanderpool,  and  Warden, — 33. 

Mr.  HARVEY,  by  leave,  introdueed  the  following  resolution  ; 
.c .    W^iach  was  read,  to  wit : 

Eeso^edt  That  the  venerable  Antiquary y  (torn  Iowa,  the  petitiooeiw 
bQ<aikiHt(ed  to  be  heard  before  this  convention,  at  some  convenieiiA  day 
and  hour,  in  behalf  of  the  prayer  of  his  petition,  just  laid  on.  the  tahfa. 
.  kv  v^^  ^^  ^^  convention." 

Mr«  LOVELL,  from  the  committee  on  executive,  legislative^  and  tA- 
9ljnistcative  pmvisiona,  reported 

No.  18.  Article  on  Apportionment  of  Representatives,  as  follows: 

ARTICLE 

APPORTIONMENT  OF  REPRESENTATIVES- 

Section  1.  Until  there  shall  be  a  new  apportionment,  the  s.^MtQm 
a«d  meiaheis  of  assembly  shall  be  apportioned  among  the  aevend  diis* 
tfUsta  of  the  state  as  follows ; 

.  ']Pii8  eouQ<»eft  of  Brown,  Calumet,  Manitouwoc,  and  Sh^oygaa  shall 
be  entitled  to  elect  one  senator. 

•'Theewftties  of  Crawlbrd,  (/bippewa,  St.  Croix,  and  La  Pointe  shall 
)f§  ei^tiUed  to  elect  one  senator. 

The  county  of  Dane  shall  be  entitled  to  elect  one  senator. 
''.Tho'GQuqty  of  Dodge  shall  be  entitled  to  elect  one  senator* 

The  counties  of  Fond  du  Lac  and  Winnebago  shall  be  entided  iQ|, 
il^t  oi^  sflinator. 

The  county  of  Grant  shall  be  entitled  to  elect  one  senator. 

TJie  aoiUfXy  of  Green  shall  be  entitled  to  elect  one  senator. 

The  counties  of  Iowa  and  Richland  shall  be  entitled  to  elect  one  aet^r 
P9..  '■' 

The  county  of  Jefferson  shall  be  entitled  to  elect  one  senator. 

The  county  of  La  Fayette  shall  Be  entitled  to  elect  one  senator. 

T^.  conntioa  of  Marq;i]ette,  Columbia,  Portage,  and  Sauk  shall  be 
entided  to  elect  one  senator. 

The  county  of  Milwaukee  shall  be  entitled  to  elect  two  senatorp. 
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The  county  of  Raniue  shall  be  entitled  to  elect  two  semalors. 

The  county  of  Rock  shall  he  entitled  to  elect  one  senator. 

The  county  of  Walworth  shall  be  ontitled  to  elect  one  senator. 

The  county  of  Washington  shall  be  entitled  U>  elect  one  senator. 

The  county  of  Waukesha  shall  be  entitled  to  elect  one  senator. 

The  county  of  Brown  slmll  be  entitled  to  elect  one  member  of  as- 
sembly. 

The  counties  of  Calumet  and  Manitouwoc  shall  be  entHled  to  elect 
one  member  of  assembly. 

The  county  of  Columbia  shall  be  entitled  to  elect  one  member  of  as- 
sembly. 

The  counties  of  Crawford,  Cliippewa,  St.  Croix,  and  I^a  Pomteshsdl 
be  entitled  to  elect  ono  member  of  assembly. 

The  county  of  Dane  shall  be  entitled  to  elect  three  members  of  «h 
seinbly. 

The  eounty  of  Dodge  shall  be  entitled  to  elect  five  members  of  as- 
sembly. • 

The  eounty  of  Fond  du  Lac  shall  be  entitled  to  eket  two  moRyiietri 
of  assemNy* 

The  county  of  Grant  shall  be  entitled  to  elect  four  members  of  as* 
sembly. 

The  county  of  Green  shall  be  entitled  to  elect  one  member  of  asseoH 

The  counties  of  Iowa  and  Richland  shall  be  entitled  to  elect  two  mem- 
bers of  assembly. 

The  county  of  Jefferson  shall  be  entitled  to  elect  three  members  of 
assembly. 

The  county  of  La  Fayette  shall  be  entitled  te  elect  two  memb«n  of 
assembly. 

The  county  of  Marquette  shall  be  entitled  to  elect  one  member  of 


The  county  of  Milwaukee  shall  be  entiUed  to  elect  seven  members  of 
assembly. 

The  county  of  Portage  shall  be  entitled  to  dect  one  member  of  as- 
sembly. 

The  county  of  Racine  shall  be  entitled  to  elect  &ve  memben  6f  ae^ 
sembly. 

The  county  of  Rock  shall  be  entitled  to  elect  fivemembert  of  assem- 
Ijly. 

I'he  county  of  Sauk  shall  be  entided  to  elect  one  member  of  aesembly. 

The  county  of  Sheboygan  shall  be  entided  to  elect  two  members  of 
assembly. 

The  county  of  Walworth  shall  be  entitled  to  elect  five  members  of 
tosembly. 

The  county  of  Washington  shall  be  entitled  to  elect  five  members  of 
assembly* 

The  county  of  Waukesha  shall  be  entitled  to  elect  five  members  of 
assembly. 

The  county  of  Winnebago  shall  be  entitled  to  elect  one  member  <# 
ajseenbly 

Said  article  was  read  the  first  and  second  times,  and  ordered  printed. 
Mr.  FEN  TON  asked  leave  of  absence  for  Mr.  Carter. 
Leave  was  granted. 
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Heaolutbn  No.  2,  introduced  by  Mr.  Case,  on  yestonlay, 

.    Was  taken  up,  when 

Mr.  PENTON  moved  to  lay  the  same  upon  the  table. 
And  the  question  having  been  put, 
It  was  decided  in  the  negative. 
• :  And  the  ayes  and  noes  liaving  been  called  for  and  ordered, 
Those  who  voted  in  the  affirmative,  were 

Messrs.  Beall,  Bishop,  Biggs,  Brownell,  Castleman,  A.  G.  Cole,  Do- 
ran,  Estabrook,  Fenton,  Fitzgerald,  Fox,  Gifford,  Judd,  Kennedy,  Kil- 
]>oum,  J^arkin,  Lovell,  Nichols,  O'Connor,  Prentiss  Mr.  President* 
Ramsey,  Reymert,  Richardson,  Roof,  Sanders,  Scagel,  VanderpooU 
rad  Wheeler-^29. 

Those  who  voted  in  the  negative  were, 

Messrs  Case,  Chase,  O.  Cole,  Colley,  Cotton,  Crandall,  O^ 
venport,  Fagan,  Folts,  Foote,  Fowler,  Gale,  Harrington,  Harvey,  Jack* 
son,  Jones,  King,  Kinne,  Lakin,  Larrabee,  Latham,  Lewist  Lyxnan,  Mc» 
Clellan,  McDowell,  Pen  tony.  Reed  Rountree,  Schoeffler,  SteadmaOt 
'Furner,  Ward,  Warden,  and  Whiton — 34. 
The  morning  hour  having  ei^pired, 

The  PRESIDENT  announced  the  appointment  of  the  following  per- 
sons on  the  committee,  under  the  resolution  of  Mr.  Case,  adopted  yes- 
terday, to  wit: 

Messrs*  Case,  Davenport,  and  O'Connor. 
.  No. '4,  article  on  Banks  and  Banking, 

Was  then  taken  up. 
I   Mr.  A.  G.  Cole  moved  to  amend  the  amendment  as  follows  : 

'*  Strike  out  all  relative  to  a  separate  submission  to  the  people,  aifed 
substitute  of  the  committee,  and  insert  the  following : 

Section  1.  Corporations  may  be  formed  under  general  laws,  btit  sfaaU 
liot  be  created  by  special  act,  except  for  municipal  purposes,  and  in  all 
cases  where  in  the  judgment  of  the  legislature  the  objects  of  the  corpo- 
lation  cannot  be  attained  under  general  laws.  All  general  laws  and  spt^ 
cial  acts  passed  pursuant  to  this  article,  may  be  altered  from  time  to 
time,  or  repealed. 

Sec.  2.  Dues  from  corporations  shall  be  secured  by  such  individoal 
liability  of  the  corporations  and  other  means  as  may  be  prescribed  bj 
law. 

Sec.-  3.  The  term  corporations,  as  used  in  this  article,  shall  be  'ooQr 
strued  to  include  all  associations  and  joint  stock  companies  having  ai^ 
of  the  powers  or  privileges  of  corporations,  not  possessed  by  individu- 
sis  or  partnerships  ;  and  all  corporations  shall  have  the  right  to  sue,  and 
shall  be  subject  to  be  sued  in  all  courts  in  like  cases  as  natural  person^ 
%  .See.  4.  The  legislature  shall  have  no  power  to  pass  any  act  grant) 
any  special  charter  for  banking  purposes ;  but  associations  may  beibniiQ 
far  Mich  purposes  under  general  laws. 

Sec.  5.  No  such  law  shall  take  effect  until  it  shall,  at  a  general  dee» 
iiony  haeve  been  submitted  to  the  people,  and  have  received  a  majority  of 
all  die  votes  cast  at  such  election.  No  such  law  shall  be  submitted  t9 
beToted  on  within  three  months  after  its  passage. 

Sec.  6.  The  legislature  shall  have  no  power  to  pass  any  act  granttnf 
in  any  manner,  directly  or  indirectly,  the  suspension  of  specie  paymentSt 
by  any  person,  association,  or  corporation,  issuing  bank  notes  of  aayde- 
seription. 
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Sec.  7.  The  legislalnre  shall  provide  hy  law  for  the  r^lstiy'of  *«n 
notes  or  bills  issued  or  put  in  circulation  as  money,  and  shall  f Squire 
ample  sociifity  for  the  redemption  of  the  same  in  specie. 

Sec.  8.  The  stock-holders  in  every  corporation  or  association  folrbank* 
ing  purposes,  issuing  bank  notes,  or  any  kind  of  paper  credits,  to  Circu- 
late as  money,  shall  be  individually  responsible  f^r  the  amotint  of  tfbir 
respective  share  or  shares  of  stock  in  any  such  corporation  or  associa- 
tion, for  all  its  debts  and  liabilities  of  every  kind. 

Sec.  9.  Incase  of  the  insolvency  of  any  bank  or  banking  associatidn^ 
the  bill  holders  thereof  shall  be  entitled  to  preference  in  payment  oveif 
bU  other  creditors  of  such  bank  or  association. 

Sec.  10.  No  association  or  body  corporate,  created  by  law,  exc<^ 
such  associations  or  bodies  corporate,  as  are  created  for  banking  ptirpps- 
«»,  shall  be  in  any  manner  concerned  in  receiving  deposits,  making  <fis- 
counts,  or  issuing  any  bills,  promissory  notes  or  other  evidences  of  debfi 
for  the  purpose  of  loaning  them,  or  putting  them  in  cireul&tion  asi 
money.'* 

Mr.  GIFFORD  made  a  few  remarks  in  opposition  to  the  amendment 
He  was  in  favor  of  leaving  the  question  of  banks  as  a  separate  article 
to  be  decided  directly  by  the  people.  He  thought  there  was  a  disposi- 
tion on  the  part  of  some  members  of  the  convention,  to  force  banks  uporf 
the  people.  %  •  ' 

Mr.  SANDER3  was  opposed  to  the  motion  of  submitting  the  bank 
article  separately  16  the  people,  and  in  favor  of  incorporating  in  the  Con- 
stitution,  a  provision  for  a  general  banking  law,  whenever  the  people 
should  desire  it.  The  question  had  taken  a  wide  range  and  the  real 
poiht  had  not  been  touched.  It  was  not  a  question  of  bank  or  no  bank» 
but  whether  the  people  could  have  banks  if  they  pleased.  The  qaeS'^ 
lion  of  submitting  to  the  people,  was  like  men  asking  whether  they 
«hdtild  trust  themselves  or  not.  He  deemed  it  right  to  leave  the  n^atteV 
so  fkr  in  the  hands  of  the  people,  as  that  the  legislature  should  have  M 
•power  to  incorporate  banks,  until  the  people  had  expressed  a  direct  de* 
«ire  that  they  should  do  so.  While  he  was  fully  convinced  that  the  ped^ 
pie  of  Wisconsin  were  almost  to  a  man  anti-bank,  and  would  oppoM 
*ny  such  institution,  yet  he  was  opposed  to  tying  them  up,  or  fettering 
them  down  with  any  constitutional  enactment.  All  that  the  people  asl3 
ed  was  that  the  question  should  be  left  to  them  in  such  a  manner  ^ni 
the  legislature  should  not  impose  upon  the  public  a  currency  not  pro^r- 
ly  guarded.  He  believed  that  if  gentlemen  who  were  here  in  this  coff^ 
^entiori,  from  the  east  and  from  the  west,  represented  the  \'iews  of  theftP 
Constituents,  they  would  be  in  favor  of  incorporating  into  the  coiiatit** 
tion  such  a  proviso.  He  had  the  greatest  confidence  in  the  abflfty  and 
integrity  of  the  peopls,  fully  enotigh  to  be  willing  to  tnist  them  and  leave 
it  for  them,  to  decide  whether  they  would  have  banks  or  not. 

While  on  this  matter,  as  to  the  statement  of  the  gentleman  from'  Mfl^ 
-Yankee  who  had  spoken  yesterday  on  this  subject,  (Messrs.  KilboOrn 
and  King,)  and  who  had  said  that  the  democratic  party  was  the  battt 
fwtrty,  he  wished  to  say  to  them  that  the  democratic  party  waij  not  atf 
instrument  which  could  be  negotiated  by  such  endorsers.  They  etfiiW 
adt  make  over  the  party  to  the  banks  by  being  its  first  and  se^oisd  en- 
4bt«eti<iv 
'  M^srs.  KING  and  KILBOURN  explained. 

Mr.  SANDERS  continued.  The  democratic  party,  for  the  last  70 
years,  had  been  waging  war  ixgainst  these  soulless  corporations — instita- 
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tifiHUh  whidi  had  noiiher  bomIs  ta  be  saved*  nor  bodies  to  be  kicked.  |f 
^as  true  that  io  the  state  of  New  York  the  democratic  party  had  favoT' 
«d  a  general  banking  law,  but  he  still  believed  that  it  was  the  true  policy 
of  tho  party  to  wage  war  against  the  system,  until  the  principles  of  geit' 
eral  banking  jarhould  itself  be  demolished*  He  was  not  in  favor  of  crei* 
ating  a  Hydra  to  destroy  the  community. 

Still,  we  must  take  things  as  we  find  tliem.  We  find  that  tlie  bvEsioe^ 
s>C  the  world,  as  it  is  carried  on,  requires  a  fictitious  capital,  and  thiscap:* 
ital  was  given  by  legislative  enactment.  It  would  be  mad  and  wild  to 
attempt  a  reform  now,  which  would  throw  things  back  on  the  specie 
system. 

Credit,  continued  Mr.  Sanders,  is  of  two  kinds ;  namral  and  artificisul^ 
Natural  credit,  is  that  which  is  given  to  a  man  in  consideration  of  whal 
he  poasesses^iis  farm,  his  property,  his  industry  or  his  integrity.  But 
the  business  of  society  is  of  such  a  shape  that  artificial  credit  i^  neceii* 
aary.,  This  artificial  credit  must  be  guarded  and  protected  by  le^isla^ 
tive  enactments,  Ths  capitalist  becomes  a  borrower  instead  of  a  lender; 
a  bank  Uke  a  babble  whsn  barat,  was  gone  forever.  It  was  the  object  of 
legislative  enactments  to  guard  issues  and  credit.  If  this  view  was  por^ 
lect,  it  carred  put  the  views  expressed  by  the  gentleman  from  Fond  db 
{«ac,  of  limiting  the  powers  of  banks  by  legislative  enactments.-  If  pof 
such  means  of  limitation  were  adopted,  it  would  be  in  the  power  of  Ht 
lerested  persons  to  infiatecurrenc3r  beyond  the  wants  of  the  people'*M>r 
to  draw  it  olT  in  an  improper  direction.  It  was  necessary,  tberefbr^  ia 
order  to  protect  the  interests  of  tl>e  weak  against  the  strong,  that  the  le^ 
gisiature  should  have  the  power  to  limit  the  amount  of  artificial  credit. 

He  was  opposed  to  the  principle  of  making  stockholders  ;iable  to^  the 
full  amouitt  of  stock.  The  same  rule  did  not  apply  to  badkff  as  iQ 
j^^iierships.  In  the  first  case,  a  deposit  was  made  eqiial  to  the  futt 
amount,  of  issues.  If  the  deposit  consisted  of  dollars  and  cents  qo  eeuh^ 
tleptan  would  contend  that  it  was  nscessary  to  make  the  stockhol3pr» 
)iable  to  the  amount  of  the  stock. 

,  It  hod  been  justly  remarked  d\at  if  tliat  principle  were  incorporate^ 
it  would  operate  to  entirely  prohibit  banks  and  banking-  The  caainnaa 
pf  the  committee  which  reported  the  original  ^ticlc  hud  openly  declared 
that  his  object  \yas  to  report  an  article  which  should  defeat  the  whole 
^yatemr  This  was  practicing  a  species  of  deception  which  he  could 
•not  countenance,  and  the  gendeman  would  find  himself  mistaken  in  suc^ 
•an.  atteni^i  to  gull  the  people. 

All  that  the  people  wanted  was  to  have  the  matter  in  their  own  pow- 
sef.  If  the  (^estion  of  banks  or  no  banks  was  presented  to  the  cop- 
jV^ntion,  nine-tenths  of  that  body  would  vote  against  them.  Tlie  saqp^ 
would  be  the  result  if  that  question  was  presented  to  the  people.  Ifet. 
nine-tenths  of  the  people  would  insist  on  having  the  privilegpe  of  yot(n^ 
',i|pdin3tructing  the  legislature  on  the  subject. 

..He liked  the  proposition  of  his  colleague  (Mr.  A.  G.  Colr)  whieh 
JWA»  taJien  from  Uie  system  adopted  in  New  York.  It  was  a  sound  aiid 
^afe  proposition,  and  provided  against  the  adoption  by  the  l^islature  ojf 
-a  system  that  could  impose  upon  the  people.  It  contained  niany  in^- 
.por^Qt  provision,  one  of  which  was  that  which  made  all  joint  etock  ^ 
iflociations,  corporations  to  sue  and  be  sued. 

.  Mr.  ROUNTREE  said  that  before  the  question  was  taken  he  wish^ 
tp  state  again  that  he  was  opposed  to  the  principles  contained  in  tbe 
amendment  of  the  gentleman  from   Racine.     He  was  opposed  to  what 
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would  constitHte  a  general  irresponsible  banking  system.  He  wa«  W^ 
posed  to  banking  in  every  sense,  as  it  would  be  carried  on  here.  IT 
any  provision  at  all  for  banking  was  adopted,  he  wowld  prefer  to  have  it 
made  a  ffeptrrate  subject  on  wbieh  the  people  could  vote.  Believing  sA 
lie  di<?  t?Krt  a  majority  of  the  peop?e  would  vote  the  prtrfeet  down,  h^ 
thaught  this  would  be  the  best  way  of  getting  rid  of  the  question^  H* 
would  therefore  much  prefer  that  the  subject  of  banking  shonid  form  • 
separate  article.  He  took  it  for  granted  that  there  was  not  sufficient  eap*- 
^1  in  the  territory  to  carry  on  banking  with  safety  or  profit 

Mr.  R.  said  that  he  could  not  but  be  amused  by  some  remarks  of  thfe 
^gentleman  from  Walworth,  (Mr.  Estabrook)  made  the  preceding  day, 
o  the  effect  that  the  whig  party  in  the  convention  together  with  sotne 
of  the  democrals,  wished  to  force  upon  them  a  general  banking  law.      ' 

He  had  himself  opposed  every  project  of  banking,  and  was  not  alone 
in  so  doing.  One,  at  least,  of  his  colleagues  had  made  known  his  sen- 
timents to  the  sanre  effect.  If  the  gentleman  wished  (o  identify  the 
principfes  of  banking  with  the  principles  of  the  whig  party,  he  wo«W 
fail  in  his  effort.  He  did  not  say  that  it  was  a  democratic  measure,  biA 
it  had  been  principally  advocated  on  the  floor  of  the  convention  by  men 
who  call  themselves  democrats.  He  was  quite  willing  that  the  demo- 
cratic party  should  have  the  credit  of  a  general  banking  law^  if  one  w*S 
adopted. 

The  gentleman  from  Racine,  (Mr.  Sanders)  had  said  that  he  was  op^ 
posed  to  the  principle  of  making  the  stockholders  liable  to  any  amount 
over  and  above  what  was  held  by  them.  Then  he  could  not  be  willing 
to  secure  the  billholders  to  the  full  amount  of  the  bills  which  they  held! 
If  any  system  of  banking  at  all  was  adopted,  he  (Mr.  R.)  hoped  that 
some  principle  would  be  provided  by  which  the  stockholders  would  te 
made  liable  to  the  full  amount;  otherwise  we  should  have  a  wild  cat 
system  simibr  to  those  wiiich  had  existed  in  neighboring  states. 

CrCntlcmen  might  say  what  they  pleased  about  banking  being  a  whig- 
measure.  Let  them  look  at  those  states  which  have  sufl^ered  most  front 
banks,  and  they  would  find  them  to  be  democratic  states.  He  liked  to 
see  gentlemen  act  up  to  the  principles  they  professed.  The  proposition 
for  banking  was  disclaimed  as  a  democratic  measure,  yet  il  f&rceA 
through  this  convention  at  all  it  would  be  by  democrats. 

If  such  a  proposition  should  be  forced  through  the  convention,  he  pr^ 
dieted  that  if  it  did  not  defeat  the  constitution,  it  would  prejudice  it  very 
much.  He  had  seen  no  argument  to  show  that  the  people  wanted  ahjr 
such  measure.  If  they  wanted  it  they  would  petition  for  it.  The  sub- 
ject had  been  most  fully  agitated  by  the  people,  particulariy  during  tihe 
discussion  of  the  old  constitution,  yet  no  petitions  for  banks  had  been 
sent  to  the  convention. 

Gentlemen  on  the  floor  had  sought  to  cover  up  their  design.  They 
have  said  the  people  wanted  banks,  without  giving  the  least  evidence  ^ 
the  expression  of  such  -a  desire* — they  now  sought  to  cover  it  up  by 
mcan«  of  a  proposition  to  submit  the  question^  to-  the  people  with  geti0- 
ral  provisions  adapted  to  the  feelings  of  each  separate  part  of  the  coun^ 
try,  so  that  designing  men  might  electioneer  fbr  it.  He  did  not  consider 
that  there  was  the  slightest  objection  to  submitting  the  subject  to  a  dV 
rect.vote  of  the  people.  In  that  way  he  was  confident  the^constitatioa 
would  not  be  prejudiced,  and  he  would  predict  that  if  it  should  be  SO 
^s^ubmittcd  lliat  it  w(»ui(l  be  vot^d   down    by  a    majority  of  ibur-fiftbs  •£ 
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llw  pM(>le.     Tlutf  was  the  reasoa  why  gentlemea  were  afriud  to  submit 
it  ia  UftiB  ounnen 

-  Mr.  QASTLEMAN  said  he  arose  uot  to  niake  a  8.peech,  but  an 
afKilogy*  The  peculiar  poeition  in  which  he  was  placed  in  relation  to 
Ibis  subject,  imposed  on  him  an  obligation  to  do  so.  He  represented  a 
eonstitueaey  on  this  subject,  of  about  140,000  population,  or  over  three- 
tafths  of  the  whole  territory.  He  believed  that  tiie  object  of  appointinf 
committees  was,  that  the  subjects  on  which  they  were  appointed  might 
he  condensed,  and  brought  before  the  body  which  appointed. them  in  a 
4SB(rm  to  be  acted  on.  To  reach  this  object  properly,  it  would  be  ne* 
.oeaiary  that  all  all  parties  interested  should  be  fairly  represented  in  the 
Qomnutlee,  and  so  far  as  his  observation  had  gone,  such  a  rule  had  been 
universally  followed,  unless  the  present  instance  was  aiVexception.  By 
a  reference  to  the  names  of  the  members  of  this  committee,  tlie  coun- 
ties whi(*h  they  represent,  and  to  the  census  of  the  territory,  it  would  be 
found,  as  be  had  btateU,  that  he  stood  alone,  the  representative  in  the 
committee  of  live  on  this  subject,  of  more  than  thrce-Hfilis  of  the  whole 
population  of  the  territory ,  and  of  that  portion,  too,  the  most  deeply  in- 
.^Biested  in  banking,  of  any  other.  With  so  great  a  responsibility  rest" 
ing  on  him,  his  l^scge  constituency  had  a  right  to  expect  of  him  more 
,thaa  a  silent  vote.  They  would  have  a  right  to  look  for  some  recorded 
evidence  that  he  was  worthy  of  the  high  honor  which  had  been  coih* 
lerred  on  him,  and  that  he  wa/laboring  for  their  interests.  He  acknowl- 
edged himself  thankful  for  tlic  high  honor.  He  did  not  know  how  hie 
jconsuiucnts  would  feel  in  relation  to  the  matter,  but  when  he  should  tdl 
|hem  that  he  had  in  his  life  looked  into  two  legislative  halls,  he  did  not 
doukt  but  that  thay  would  attribute  the  whole  to  his  ^at  legislative  ex- 
^nyence«  and  duly  appreciate  the  motives  which  thus  honored  Aifn,  and 
jUJiok  care  of  them.  As  the  sole  representative  in  the  committee  of  iha 
whole  east,  and  south,  and  north-east,  he  had  di^lsented  fiom  the  report 
laade  by  the  majority  of  that  committee  to  tliis  convention,  and  had  ex^ 
pressod  his  dissent  in  a  eouiUer  report,  containing  what  he  believed  to 
be  the  views  of  a  very  large  majority  of  that  part  of  the  territory  for 
which  he  had  to  speak,  and  ii  was  his  intention  to  have  enforced  thoae 
views  this  morning  by  such  arguments  and  facts  as  he  had  collected,  but 
he  was  very  unwell,  and  unable  to  do  so,  and  as  he  feared  the  subject 
might  be  disposed  of  before  he  was  suOici  ently  recovered  to  be  on  the 
floor  again,  he  had  determined  before  leaving  the  hall,  to  '*  wdag  in" 
this  rexplanation  and  this  apology  for  his  not  being  heard  more  at  lengtli 
oh  this  subject. 

.  Whilst  up»  he  would  take  occasion  to  say,  that  he  did  not  consider  the 
.question  of  a  bank  article  or  no  bank  article  in  the  constitution,  the  one 
to  be  discussed.  If  that  question  had  not  been  setded  by  the  thunder 
Jiotled  at  the  old  constitution,  it  was  settled  here.  Every  democratic 
member  who  had  spoken  against  banks,  had  wound  up  by  saying  that  he 
had  expressed  his  individual  opinion,  but  that  public  sentiment  impelled 
iiim  to  vote  for  the  admission  of  a  banking  clause  into  the  constitution. 
XDould  anything  be  more  decisive  of  public  opiuion,  and  of  its  wants, 
/than  this  /  He  took  that  question,  then,  as  settled,  and  the  one  to  be  discus- 
aed  here  was,  what  kind  of  a  banking  article  should  they  insert,  and  how 
[fyx  shall  we  trust  tlie  people  to  judge  for  themselves  in  this  matter. 
Bad  he  been  well,  it  was  his  intention  to  have  pointed  out  some  of  the 
fetal  mistakes  and  errors  which  had  rendered  banking  institutions  unsafe 
and  dangerous*— to  ask  that  they  be  placed  as  land-marks  in  die  coastitn- 
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^n,  and  tliat  the  convention  leave  the  rest  to  the  Icgv-lature  «fld  ilM 
people^  He  was  no  democrat  by  profession,  yet  he  feared  not  to  tnwt 
ibe  people.  He  believed  that  they  would  constitute  a  jury,  amply,  ior 
idiigeat  and  amply  honest  to  try  the  elaims  of  any  bank  artiele  wimb 
might  foe  submitted  to  them  by  the  legtslatuEe,  and  more  portieubrly  if 
restrijsted  by  such  provisions  as  contained  in  the  article  which  he  had  tii» 
hoiMMto  report.  He  could  not  vote  for  submitting  an  artiel«  guardsd'  as 
this  wais,  to  a  separate  vote  of  the  people,  as  to  whether  it  should  be  »•> 
aerted  in  ^e  constitution.  The  idea  of  asking  the  people  whedief;>ar 
how  far«  they  would  trust  themselves,  was  ridiculous,  m  its^f,  and«K>iK» 
sntt  to  thosB  of  whom  it  was  asked.  Say  that  the  legislature  shall  hsw 
no  power  t6  enact  even  a  general  banking  law  till  the  people  have,  exan* 
ined  and  approY%d  the  provisions  under  which  it  was  to  go  into  operas 
tion,  and  what  more  can  be  asked  by  these  democratic  lovem  of  tiM 
people?  The  idea  was  preposterous,  and  he  would  not  argue  It.  It 
was  too  much  like  boring  auger  holes  with  a  gimblet.   ' 

Before  resuming  his  seat,  he  must  briefly  notice  the  remarks  of  the* 

fndeman  irom  Avon.  Shakspeare's  ^*old  friend/'  (Mr.  £8ta]ib6o«.) 
Imt  gentleman  said  tliat  the  scene  here  reminded  him  of  a  mad  mmv 
wlio  had  escaped  from  a  mad-house,  and  imagined  tha^  every  body  he 
net  wa9  crazy ;  that  the  whigs  seemed  to  him  to  be  craxy  at  the  pc<Mi» 
peot  of  getting  a  bank  ;  that  the  democrats  seemed  more  than  half  cmasy 
ah  the  same  subject.  Well,  he  must  say  that  the  genllemao  VfW^wf 
felicitotts  in  his  remarks,  if  they  were  intended  to  illustrate  the  erne  of 
the  mad  man,  who  imagined  every  body  else  crssEy,  for  it  wonld  not  be 
foi^tten,  that  of  all  the  whigs  who  had  taken  part  in  tfais*discussioiif 
hat  one  had  favored  banking ;  the  rest,  some  three  or  four,  had  opposed 
it  in  every  shape^wholly,  unconditionally.  Nor  was  this  all.  Tte 
gentleman  had  told  us  with  what  indignation  the  whigs  of  hie  coimiky 
could  hardly  restrain  their  hisses  at  an  eminent  lawyer  from  Miiwavkeet 
who  spoke  last  spring  in  favor  of  banks,  and  yet  the  gentleman  ^il9* 
egined  "  tlie  whigs  all  ^'  crazy"  at  the  prospect  of  getting  banks.  Verily» 
the  gentleman,  in  the  description  of  his  mad  man,  very  forcibly  remind* 
ed  him  of  a  quotation  from  *^his  old  friend  "  Byron,  who  said  thai 

**  All  <rho  saw  the  iJiot  in  his  ^loryi 
Conceived  the  bafd  tho  hero  of  bin  story/' 

8ir,  1  am  at  home  a  whig,  and  *'  nothing  else."  I  am  in  favor  of  IiIf 
serdng  into  the  constitution  an  article  ullowing  banking,  when  the  puWe 
decide  that  banking  is  expedient.  But  on  this  floor,  sir,  I  am  a  member 
of  no  party.  I  was  elected  to  assist  in  framing  a  con8titutioo>  tp.  be  tho 
'fimdamcntal  law  for  all  parties ;  and  I  cannot  make  that  seered  tmet 
flubservient  to  party  purposes*  But  as  the  gentleman  from  Avon  t90 
dragged  the  whig  party  into  the  contest,  as  a  party,  I  most  be  permitled 
lo  say,  that  whilst  it  has  hcen  impossible  to  tell,  from  the  caiirse  taketi 
J>y  the  democrats  here,  which  side  of  the  question  they  advocated ;  wiobt 
.they  are  opposed  to  banks  from  principle,  they  favored  them  for  popi^- 
larity.  Whilst  the  democrats  have  here  disputed  and  wrangled  as  lo 
whether  their  party  was  a  bank  party  or  anti-bank  party ;  whilst  the 
democratic  chairman  of  the  committee  on  banking  has  expressed  him* 
taelf  opposed  to  all  bauks,  but  reported  himself  in  favor  of  bankioig  in 
d$9  most  odious  feature,  and  recommended  to  this  body  to  insert  in  tfae 
constitution  an  atticlc  accordingly  ;  I  say,  whilst  all  tliis  legerdemain  has 
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here,  every  w4iig  who  has  taken  part  iu  Uie  diseosakwi; 
oome  boldly,  openly,  honeetly  to  the  point,  and  expressed  himself 
disiriidacUy  on  one  side  or  the  other.  Yes,  sir  ;  whilst  tiio  democrats  here 
Ittm  done  nothing  else  but  ehauMi  ri^ht  and  -diauesi  left,  every  whig' 
hak  been  found  diaicing  square  to  the  fiddle.  This,  at  least,  will  not  be^ 
dimied. 

.'  I-wmiddoall  the  attention  of  this  body  to  the  remarks  of' the  gelllI0^ 
nsafiKKn  Ftmd  du  Lac,  indii^nantly  repudiating  the  idea  that  democfaits.. 
wem  bank  nien.  Sir,  on  the  fifty-third  page  of  the  joavi|Eil  of  the  okk 
evHvettttoa  will  be  found  a  very  liberal  hank  article,  introduced  by  tbe,- 
gtelifliiiftR  from  Fond  du  Lao>  a»  an  amendment  ta  a  no-bank  pi^opoei* 
tio«|theiipeQdin^  (BzAhh) — Thegentleman  from  Marquette  inUodjBoed- 
tkal^amendment.  (C  as. )— It  bears  your  name,  sir, and  l^iietieve  there  kium 
tet  one  of  the  name  in  the  other  convention..  (B.) — Another  nMO,,siiw 
(0^]k«-Oh«  ho-!  If  the  gentlemaiv  in  changing  his  constijuenoy,  hm 
**  progressed'^  so  rapidly  as  to  deny  his  id.e&tity ,  1  press  him,  OP  CurtheA.: 

'•fifi^  JAOKBON  sa»l  that  some  of  the^  arguments  wiueb  hfA  Imeof 
uied,  oo  tbia  subject,  in  the  convention,  were,  to  say  the  least  of  theory 
JtAfir  pmadoxicti^  Gentlemen  had  sufisen  and  declared  their  utter  hbs^ 
lili^  lotbonks,  sgad  in  the  same  breath  had  gone  on  to  present  prqposir: 
^oiis  by  whieb  they  might  be  created.  Some  whigs  had  argued  long 
floAably  in  favor  of  some  kind  of  bank  project,  while  others,. were  tl^ 
lQg«ther  opposed  to  anything  of  the  kiiul.  The  same  was  the  case  with 
the  4eiaoeratB.  The  gentleman  from  Racine,  (Mr.  Samdbrs,)  hadej^ 
ken  oi  the  prinoiples  of  the  demoeratic  party,  in  reference  to  b«akiii9i» 
ffMl-iiad  said  that  for  seventy  years  the  party  had  been  at  war  witbbaiik«^ 
Hfci  awn  knowledge  did  not  go  eo  far  back,  hni  he  knew  that  for  ten  OK^ 
ttrenty  ytaxa^  the  democratic  party  had  been  opposed  to  all  conneetiovi 
bVtNVOMi  the  government  and  banks,  to  all  special  oharters^-speciai  priTtK. 
tapwH  trod  chartered  monopolies ;  but  never  as  a  pavty  had  they  mada* 
Mr  upon  all  banks,  nor  had  any  party  done  so.  They  believed  tltat 
iha  rfstem  of  banking,  as  carried  on  in  this  ooqQtry,  y^za  canied  on  is 
im*met8i  fom. 

.  He  would  leave  the  question  of  banking  to  other  gentlemen*  0»e 
word  in  regard  to  the  proposition  of  submitting  this  question  in  a  eepi?* 
Ittte  aitiele  to  the  people.  He  could  see  no  more  propriety  in'SMlNttitlInK 
Ibe  questioit  of  banks  in  a  separate  article,  than  any  other  qnestlpii  ^  ttiS 
srt  one  time  he  had  been  almost  inclined  to  propose,  to  see  if  sonie  gt^ 
dbfliaii  woukl  not  vote  for  the  proposition,  that  the  eonatitiitidfa  efaoiM 
lie  MbmiUed  ia  separate  ^cics,  to  the  people,  to  be  voted  on  ft  pf^rf 
toWof  meeting,  article  by  article. 

For  his  own  part,  he  did  not  desire  to  dodge  any  vesponsihilftft  9>bA 
Jie»^OCild  not  consider  this  project  of  submitting  the  bank  artiple  lqp«i 
-ysiel^  t0  the  people,,  m  any  other  light  than  an  e€Sbrt_  to  9vo)d  resjpoim 

t!  iOkm  vmw  of  the  matter  had  struck  him  in  rather  a  peeobar  t^^^fsbm* 
.Svpfidee'tiHic  if  the  article  were  submitted  separately,  the  people  iboiM 
•y^t  the  eoKbtltution  and  adopt  the  bank  article.  Woidd  not  tl|e  bink 
mrOcle  then  be  ^e  cofistitution  of  the  state? 

■  Mr.  CHASE  could  only  say,  that  if  the  democratic  party  Ittd  noive* 
{Hidiated  banks,  it  was  high  time  they  did  so. 

f'  H0  could  not  understand  by  what  system  of  figures  Uie  g«odem«li 
flM^  Waukoihn  could  m^kc  out  that  he  represented  threo'fifthfl  of  the. 
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•  IHKpulaliou  of  tlie  territory.     It  wascertasiyy  iiat  iii  his  views  «b 
log,  fux  at  least  ibur-fifths  were  opposed  to  him  in  theau 

Mr.  CASTLE  MAN  explained  that  he  had  refereoce  to  pardeular  k>» 
<ialities.  He  supposed  the  committee  was  selected  so  as  to  reprcMDt 
particular  portions  of  the  country.  If  the  gentleman  woukl  look  at  ikm 
portion  which  he  represented,  he  would  perceive  tliat  he  was  right. 
.  Mr.  CHASE  said  he  was  still  at  a  loss  to  know  how  the  geoiieoiaa 
from  Waukesha  could  represent  140,000  people — three-liftlis  of  the  fm^. 
tve  population  of  the  territory.  He  had  no  idea  that  so  large  a  popvisi^ 
tion  resided  in  Waukesha  county.  But  let  that  pass.  One  woniina»t 
»wer  to  the  severe  remarks  of  the  gentleman  from  Racine,  (Mr.  Sanixsbs») 
in  reference  to  the  committee  of  which  he  was  chairman,  having  repots 
ed  an  article  whLsh  they  knew  would  not  be  adopted.  The  reaaoB  of 
the  hostility  of  tliat  gentleman  to  the  article,  was  that  by  it  bill-holdei» 
iKere  .amply  and  sufficiently  secured.  That  was  the  gr^t  objiMStion  of 
the  gentleman  from  Racine,  for  he  well  knew  that  no  company  wonld 
Qoramenae  banking  without  reserving  to  themselves  some  opporftuiuty  of 
swindling  the  people. 

The  same  gentleman  had  also  remarked,that  the  same  law  which  ap|diad 
to  partnerships,  should  not  be  applied  to  banks,  for  the  reason  that  the 
stock  deposited  was  ample  security,  and  would  be  liable  for  the  debts  of 
the  bank.  Has  the  stock  deposited  ever  been  sufficient  security  ?  liei 
us  apply  to  history  for  an  answer.  If  so,  we  should  have  had  no  fmuds 
kk  banking.  Every  member  of  a  corporation  was  a  partner  in  the  oon* 
oera,  and  should  be  held  personally  aud  individually  liable. 
.  Mr.  FOX  said  a  great  deal  of  jtime  had  been  consumed  upon  the  evh^ 
ject  now  before  the  house,  and  for  his  own  part,  he  had  not  intended  U> 
perpetrate  anything  more  at  the  expense  of  this  patient  and  long  suffet- 
iog  convention.  A  large  and  respectable  portion  of  his  constitueecyf 
lu»«ever,  required  htm  to  support  some  kind  of  a  bank.  He  was  biai* 
self  when  at  home,  a  regular  wool-dyed,  anti-wild-cat*bank  democmft 
aiad  should  always' go  against  banks.  Still  he  intended  to  vote  for  the 
report  of  the  majority,  out  of  respect  to  the  feelings  of  a  laige  minoritjfw 
ead  becaese  banks  and  banking  were  therein  guarded  by  a  strict  eysteni 
of  responsibility. 

In. ^.amendment  before  the  convention,  said  Mr.  Fox,  we  have 
farced  upon  us,  under  the  semblance  of  equal  rights,  a  wild-cat  banking 
S3r8tem  of  the  worst  kind.  No  equal  rights  are  in  factgivenby  it.  None 
but  capitalisis  can  undertake  banking.  Do  gendemen  expect  us  to  vote 
for  such  a  law,  or  even  to  submit  it  to  the  people  ?  It  is  true, the  people 
may  be  trusted,  but  by  some  system  of  electioneering,  they  nay  be 
eheated  into  voting  for  a  general  banking  law,  and  when  the  gate  is  once 
l^Ptfsd,  utter  ruin  may  follow.  A  bank  may  be  established  at  every  cor» 
aer.  They  may  be  as  plenty  as  blacksmith's  shops.  With  whatcottsis-' 
tency  can  gentlemen  talk  of  Hydras,  who  are  at  the  same  time,  anti-baiik 
in  their  speeches,  and  (Sro-bank  in  their  propositions  ?  Let  them  rather 
eoiBpare  their  own  projects  to  the  beast  with  seven  heads  and  ten  horoi. 

I  learned  yesterday,  for  the  first  time,  (continued  Mr.  Fox,)  that  the 
democratic  party  were  in  favor  oi  a  wild-qat  system  of  banking.  Mj 
eenatituents  expect  no  such  thing  at  my  hands.  On  the  contrary,,  they 
were  generally  satisfied  with  the  provisions  of  the  last  constitution  in 
this  respect,  with  die  exception  of  the  celebrated  6tli  section*  Why  do 
gentlemen  say  lliat  public  opinion  calls  for  banks  now,  when  it  did  not 
last  spring  ?     I  ask  that  some  gentleman  will  explain  in  what  manner 
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ikiififta^  aak  this  at  our  liaiMk?  lliey  have  sent  in  no  petitknm  on 
the  subject,  and  certainly  if  they  desired  banks,  they  would  take  tfai0 
flMode  of  nmkin^  known  thar  wishes. 

.  Mr.  KILBOURN  said  he  was  sorry  lihat  il  became  bis  duty  to  wxf 
tMytliiii|Bf  on  this  subject.  It  had  become  necessary  for  him,  however,  to 
define  his  position.  Gentlemen  had  talked  long  and  loud  in  reference  to 
wM-eal  banks  and  special  charterr.  He  could  not  see  why  s  geifersA 
dkarter  could  ilbt  be  guarded  as  well  as  a  special  one.  Why  make  A 
distiDction  between  the  two  charters  ?  The  people  could  be  secured  fk 
imtt  Uttder  the  one  as  the  other.  Gentlemen  have  said  that  the  peof^ 
do  not  want  banks  in  any  form.  Why  then  trouble  ourselves  aboot 
tkMn?  If  the  people  desire  such  a  system  as  is  embodied  in  the  report 
af  the  committee,  they  do  not  want  a  bank.  Why  theq  force  such  a 
tiling  in  any  form  upon  them  ?  He  should  be  fouvd  in  all  his  votes  g<o^ 
lag  for  an  entice  separation  between  the  interests  of  die  government  and 
kanikiiig.  No  marriage  has  yet  been  contracted  between  these  interest*, 
and  he  trusted  none  would  be  consummated.  ^11  he  wished  to  see  i# 
the  constitution  on  tiie  subject,  was  thv :  ^  The  )egifi4ature  shall  h«?e 
tto  power  to  incorporate  any  banking  institution  in  this  state." 

Mr.  A*  G.  COLE  catted  for  a  division  of  the  question. 
'    The  question  was  then  put  first  or  striking  out, 
•  ■  And  was  decided  in  the  native. 
' '  And  die  ayes  and  noes  having  been  called  for  and  ordered^ 

Those  who  voted  in  the  afiirmative  were, 

Messrs.  Bfggs,  Case,  Castleraan,  A.  G.  Cole,  Colley,  Dvfeof&tU 
fWie,  Gale,  Harvey,  Jackson,  Judd,  Kilbonra,  Kin^,  Larkin,  Lyman, 
McDowell,  Prentiss,  Reed,  Richardson,  Sanders,  Steadman,  Turner  an€ 
Whiton— 93. 

iHiose  who  voted  in  the  negative,  were 

Messrs.  Beall,  Bishop,  BrownelU  Chase,  O.  Oole,  CMton,  CrandaR,  , 
^l>oran,  Eastabrook,  Pagan,  Featherstonhaugh,  Penton,  Fitzgerald,  FoltB, 
9Wler,  Pox,  Gtfford,  Harrington,  Jones,  Kennedy,  Kinne,  Lakin,  Lara- 
*6e,  Lathatn,  Lewis,  Lovell,  McClellan,  Nichols,  O'Connor,  Fentcmy^ 
If^.-President,  Ramsey,  Reymert,  Root,  Rountree,  Scagel,  SebcBflter, 
Vanderpool,  Ward,  Warden,  and  Wheeler— 41. 

'Mr.  BEALL  moved  to  amend  section  three,  by  striking  outtite  wrnds, 
•^  or  some  paying  state  in  the  United  States/' 
'•  Which  was  agreed  io. 

Mr.  JUDD  moved  that  the  convention  take  a  rece&s  until  half  past 
two  o'clock,  p.  M. 

Which  was  agreed  to. 


HALF-PAST  TWO  O'CLOCK,  P.  M. 


No*  4,  article  on  Banks  and  Banking,  was  taken  up,  when 
* '  Mr.  JUDD  moved  to  amend  the  amendment  as  follows  s 

Strike  out  in  the  first  section  the  words  "  either  general  or  speet*!,'* 
Stnd  insert  the  word  "special"  before  the  word  land  in  the  same  section, 
'tthd  add  at  the  end,  "except  sueh  as  are  provided  for  in  th©  WJo'winf 
section  of  this  arttclo." 


Sti^s  oal  all  after  tUe  iirst  aectbn,  and  iiiaeri  as  seeliom  two  M(  Mi> 
lows ; 

Section  2.  No  general  la\t  authorizing  banking  in  any  manner  or  M^ 
4er  any  protenee  whatever  shall  ever  be  passed  by  the  legislaiufe  oflkv 
^fa4e«  uniefls  the  said  law  be  general  in  its  terms,  and  oonveyiag  jtiglrif 
JBiiaaUy  to  every  person*  Such  law  shall  not  take  effect  or  he  in  lovoB 
juaiess  it  shall  have  been  submitted  tq  the  electors  of  this  stat«»al  a^e** 
«TaI  election,  and  shall  have  received  in  its  favor  a  mafmrity  of  all  tbe 
Iptes  cast  at  such  election  upon  that  subject* 

Mr.JUDD  spoke  at  cooside table  length  in  support  of  this  ■niiiwl » 
meat* , 

•  Mr.  0*  COL£  congratulated  the  convention  on  the  iatroduclioa  of 
ih^  proposition,  on  which  all  might  unite,  as  the  gentlemaa  had  aakk 
He  recollectecf  ba<'k  forty-eight  hours,  when  the  gendeman  fioni  Dodfa 
jWas  adv^ocating,  with  much  ea/nestness,  things  which  were  directly 'opr 
.|H>6ite  to  those  he  now  proposed.  If  other  gentlamon  could  ehaofe 
jtbeii^  views  as  easily,  or  had  as  much  ingenuity  to  reooncile  ineonsislan* 
«ies,  perhaps  they  might  unite  on  this  proposition,  or  almost  any  othtr^ 
but  he  doubted  whether  it  were  possible,  as  things  stood.  He  thouglM 
if  the  convention  could  not  agree,  they  should  submit  the  queetioa  to 
the  people  in  a  separate  article.  True,  the  gendemen  from  Dodge  saw 
;a  great  many  objections  to  this,  but  he  had  seen  and  said  the  coatiary 
in  parallel  cases  before,  and  he  thought  that  whatever  they  rai^t  do  m 
regard  to  it,  or  whatever  system  they  might  eetablish,  special  elurteMf 
^2d-cat,  or  even  a  total  prohibition, — they  would  be  able  to  quote  liio 
jgeutleman  from  Dodge  in  favor  of  it.  lie  hoped  the  amendment  wjimM 
jftot  pse^ail. 

The  question  was  then  put  upon  the  adoption  of  the  Bzm&f 

And  was  decided  in  the  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered. 
Those  who  voted  in  the  affirmative  were, 
«    Messrs.  Biggs,  Case,  Gastleman,  A.  G.  C(de,  OoUey,  Cottxw,  OmtdeHf 
Davenport,  Doran,  Foote,  Gale,  Harvey,  Jackson,  Judd,  Kmg,  Larrabee^ 
.Lym«A,  McDowelU  Reed,  Root,  Sanders,  Steadman,  and  WhiCoiir-'4W» 

Those  who  voted  in  the  negative  were, 
-  Itfessn.  Beall,  Bishop,  Brownell,  Chase,  O.  Cole,  Estabrook,  Ptgui, 
Fenton,  Folts,  Fowler,  Fox,  GifTord,  Harrington,  Jones,  Kennedy,  Kl^' 
bourn,  Kinne,  Lakin,  Larkin,  Latham,  Ijewis,  LoveU,  McGldHan, 
Nichols,  O'Connor  Pentony,  Prentiss,  Mr.  President,  Ramsey,  Hey. 
niert,  Richardson,  Rountree,  Scagel,  Scha;ffler,  Turner,  Ynxidsfpadf 
Ward,  Warden,  and  Wheeler, — 39. 

Mr.  BISHOP  moved  to  amend  the  article  by  striking  out  all  after 
section  1 ; 

Which  w^ts  decided  in  the  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Bishop,  Biggs,  Brownell,  Case,  Chase,  A.  G.  Cole,  0«  Cole. 

Davenport,  Esfcabrook  Fenton,  Folts,  Fox,  Gifford,  Jackson,  Jndd,  Kil- 

boum,  King,  Kinne,  Latham,  McDowell,  Nichols,  O  Connor,  Pentony, 

^msey,  I^ed,  Root,  Rountree,  Sanders,  Warden,  and  WheelcSfr'-W). 

,     Those  who  voted  in  the  negative  were, 

Messrs.  Beall,  Castleman,  Cotton,  Crandall,  Doran«  Fagafi^  Foote, 
F.owler,  Gale,  Harrington,  Harvey,  Jones,  Kennedy,  Lakin,  La^tkiOf 
Larrabec,  Lewis,  liovell,  Lyman,  McClcllan,  Prentiss,  Mr.  President, 
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ii^m^  HichtirdflDTi,  Sragel,  Schceiher,  Steadman,  Turtier,  VandtfrpooJ, 
"#«rd,and  Whlton, — 3L 

■  Ml*.  BBALI/  Tftoved  to  aw  end  the   amendment  by  adding  the  fol- 
l&w'mg  a«  section  number  10,  to  wit : 

^Bec.  16.  The  legislature  shall  limit  the  aggregate  amount  6f  ba^ 
notes  to  be  issued,  by  all  the  banks  and  associations  which  may  exist 

Mr.  WHITON  spoke  in  opposition  to  the  amendroent. 
'  Mr*  BEALL  in  favor. 

Mt,  KWNE  said  that  if  the  gentleman  was  in  favor  of  legffslative  le- 
atricttmis  as  to  the  gross  amount  of  bills  to  be  issued,  he  could  not  se^ 
tMe  force  of  his  argument.  He  could  see  nothing  in  any  of  the  pfopcfi' 
sitioiis  now  before  the  convention,  td  indicate  that  banking  would  ht 
overdone,  and  he  should  want  to  see  strong  reasons  to  induce  him  to  go 
for  legislative  restrictions  upon  the  amount.  The  quantity  of  capiltal 
being  limited,  and  that  limit  being  far  below  the  quantity  actually  re^ 
qnired  in  the  commercial  wants  of  the  country,  as  shown  by  the  hM% 
*lfe  of  mterest^  no  maximum  is  needed.  There  was  a  great  di8|>0sidM 
abroad  to  tamper  with  the  currency.  Different  financiers  were  continue 
iSfy  proposing  different  schemes  in  the  legislature,  and  seeking  to  cai^ 
ikt^m  out«  The  frequent  changes  of  policy  thus  occasioned  were  iimU' 
trotts  to  the  business  of  the  country*  The  safe  and  true  theory  in  i^ 
gtrd  to  currency  was,  to  allow  the  quantity  which  the  natural  wanttf  of 
Imsiivess  demanfded*  If  the  gentleman  wished  to  fix  a  permanent  max- 
ilMiM  ill  the  constitution^  it  would  do  no  harm,  any  fartlier  Ihan  it  Irotrld 
^^a^surd ;  but  if  it*  were  leil  to  the  legislature  to  increase  or  dEtnymwlk 
it  at  pleasure,  it  gave  them  a  gipfeat  power  for  mischief  over  the  TiHioli» 
M#iness  of  the  country,  which  they  would  be  very  likdy  to  e^jkr^ise 
ImuTiously.  There  would  be  no  such  thing  as  free  banking,  absohifefy. . 
No  strch  proposition  had  been  submitted  here.  All  of  theift  have  im^- 
posed  some  restrainU4— some  more,  someless.^  None  of  them  gives  to 
every  iifdividirat  the  right  of  banking  on  just  as  sliialf  a  capitail  as  he 
flbMld  eheose,  which,  alone,  would  be  free  banking.  Soofe  restrietiomF 
fM  i^ways  bech  imposed,  and  were  necessary.  It  might  be  soiiie  in- 
Wfh^ement  upon  the  metaphysical  "right"  of  the  people,  bnt  in  tfdfiP' 
ilM  eofhmunity  it  was  absurd  to  talk  against  them  on  &at  accounCr  IT 
"Af©  Sill  should  pass,  he  would  prefer  that  the  power  of  fixing  themaxi^ 
mm  should  not  be  given  up  to  the  legislature.  He  thought  there  wooM 
heimr  bdn^s  established  here  for  a  number  of  years,  unless  eith^  tho 
rtle  6t  hank  interest  were  raised  to  twenty  or  twenty-five  per  (^tit.,  ot 
ifnless  they  should  be  allowed  to  issue  bills  to  twice  or  thrice  the  amouiit 
'^'their  capital  stock  paid  in ;  neither  of  which  propositions  foirmed  a 
'p^  of  any  plan  now  before  the  convention.  Private  indivi<!uals  could 
Ibart  their  money  at  from  fifteen  to  twenty-five  per  cent,  interest,  whieL 
wrfs  far  in6re  pwfitable  than  investing  it  in  banking. 
•  Th§  question  was  then  put  upon  the  adoption  <rf  the  saTne, 
*.     And  was  decided  in  the  negative. 

And' the  ayes  and  noes  having  been  called  for  and  ordered, 

Those  who  voted  in  the  affirmative  were, 

•M^STS.  Beall,  Bishop,  Chase,  Estabrook,  Fagan,  Folts,  Fox,  Gtfford, 
JolieB,  Kennedy,  Larrabee,  Latham,  Lewis,  Nichols,  Pentony,  Prentiss, 
Retfnlree<  Banders,  Scagel,  Schcpffler,  Turner,  and  Wheeler,— 29. 
Those  who  voted  in  the  negative  were 

39 
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MoBBTs.  Case,   CaBtloman,  A.  G.  Cole,  O.  Cole,  Col^,  Oo^lav, 

Crandall,  Doraii,  Davenport,  Fenton,  Fitzgerald,  Foote,  Fo\f  ler,  Galip, 
.Harrington,  Harvey,  Jackson,  Judd,  Kilboum,  King,  Kinae,  Lakin,Lwp- 
kin,  Lovell,  Lyman,  McClellan,  McDowell,  O'Connor,  Mr.  Presideolp 
Ramsey,  Reymert,  Reed,  Ricbardsoii,  Root,  Steadman,  Vaod^Epeol, 
Ward,  and  Whiton,— 38. 

Mr.  Sanders  moved  to  amend  the  amendment  by  adding  as  sactioo 
11,  the  following: 

**  No  association  or  body  corporate,  created  by  law,  except  sucb  as 
are  created  for  banking  purposes,  shall  be  in  any  manner  concerned  in 
receiving  deposites,  making  discounts,  or  issuing  any  bills,  promisAOiy 
notes,  or  otiier  evidences  of  debt,  for  tlie  purpose  of  ]»9xwag  them  or 
putting  them  in  circulation  as  money." 

The  question  was  tlicn  put  upon  the  adoption  of  the  sanae. 

And  was  decided  in  the  afBrmative. 
.    And  the  ayes  and  noes  having  been  called  for  and  ovdered. 

Those  who  voted  in  the  afHrmative,  were 
Messrs.  Beall,  Brownell,  Chase,  A.  G.  Cole,  Davenport,  EUrtaluDoky 
Fagan,  Fenton,  Fitzgerald,  Folts,  Fox,  Gifford,  Harrington,  J«ck9on9 
Jones,  Judd,  I^arkin,  Larrabee,  Latham,  Lewis,  LoveU,  McCleUan, 
Pen^ny,  Prentiss,  Mr.  President,  Reymert,  Rountvae,  S«Bder8>  Sc9|^ 
SchoBfHer,  Turner,  Vanderpool,  and  Wheeler,— 33. 

Those  who  voted  in  the  negative  were, 
.    Messrs.  Case,   Castleman,   O.  Cole,   Colley,  Cotlon,  Crandall,  Do- 
van,  Foote,  Fowler,   Gale,  Harvey,  Kennedy,  Kilboum*  King*  IoUmp 
Lyman,  McDowell,  Nichols,  O'Connor,   Ramsey,   Reed,  RiefaawitMI»r 
Root,  Steadman,  Warden,  and  Whiton,— 26. 

.  Mr.  HARRINGTON  moved  to  amend  the  5th  secUon  as  foll9Wi< 
Jnsert  after  the  word  *^  shall,"  the  words  **not  be  of  a  denomiwttiaa 
Jess  than  five  dollars,  and  the  same  be." 

,  Mr.  SANDERS  said  it  was  one  great  fault  in  the  last  eoootiMitiaK 
that  it  prohibited  the  circulation  of  small  bills.  He -was  ia  hraroi  the 
principle,  but  experience  showed  that  it  was  impossible  to  carry  Urn^ 
We  could  not  prohibit  the  circulation  of  small  bills  among  us  frook  db^ 
jBX  States.  If  we  prohibit  our  banks  from  issuing  them  tberefoiey  v# 
shall  affect  tliem  injuriously  without  at  all  reaching  the  evil  we  are  aioir 
ing  at.     The  experiment  had  been  thed  in  New  York  and  failied  wM- 

Mr.  KINNE  said  he  shoukl  v  jte  for  the  amendment.  It  was  IiaUe 
to  the  objection  which  tlie  gentleman  had  stated  to  sosie  extentt  l^ut  noi 
to  so  great  an  extent,  he  thought,  as  the  gentleman  6a|^posed.  There 
.wpis  a  tendency  in  the  business  world  at  this  time  to  put  away  tbftUM 
of  small  bills  and  substitute  specie  in  their  stead.  This  tendency  vas 
beneficial  to  any  banking  system,  and  it  was  a  sign  of  health  tliat  bwka 
in  general  had  countenanced  it.  If  gentlemen  looked  to  the  interest  of 
the  public  and  not  to  that  of  the  stockholders  wholly*  they  wemUl  mdUffat* 
age  the  same  in  the  system  we  are  now  establishing*  It  would  keep  la 
large  amount  of  specie  among  us  which  would  be  highly  beaefic|ri;lo 
the  banks  themselves  in  any  emergency.  It  was  a  weU  estabUahed  #idt 
tliat  bank  bills  and  specie  could  not  circulate  together.  It  waa  9a|ttnil 
for  a  man  to  pass  oil'  the  worst  money  he  had  first.  A  bad  bifl  vomH 
circulate  mucli  faster  than  a  good  one,  and  any  bill  would  earcttlaie 
faster  than  sporic,  because  every  man  held  on  to  his  specie  and  parted 
with   that  last.     A  counterfeit    would  circulate   fastest  of  aH.      Thi» 
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Wltt^liiimatl  nature.  Where  five  dollar  bills  circulated  [gw  sovereigns  or 
ime-half  eagles  were  seen,  and  where  one  dollar  bills  circiilated,few  sii- 
vwr  dollars  were  seen.  The  only  reason  we  had  silver  dollars  hero  wa« 
I>ecau8e  we  were  near  the  land  offices,  near  the  mines,  and  near  Missou- 
ri, where  there  was  a  sonnd  specie  basis  for  their  system  of  banking. — 
He  hoped  the  amendment  would  prevail.  It  was  assuming  no  doubtful 
power,  and  he  thonght  the  expediency  of  it  was  hardly  doubtful. 

Mr.  JUDD  spoke, 
*    The  question  was  then  put  upon  the  adoption  of  the  same, 
And  was  decided  in  the  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 
Those  who  voted  in  the  affirmative,  were 

Messrs.  Beall,  Bishop,  Brownell,  Castleman,  Chase,  Cotton,  'Daven- 
|*ort,  Estabrook,  Fagan,  Fenton,  Folts,  Fox,  Harrington,  Jackson,  Ken- 
nedy, Kilboum,  Kinne,  Latham,  Lyman,  McDowell, O'Connor,  Prentiss 
Mr.  President,  Ramsey,  Rountree,  Schojffler,  Warden,  and  Wheeler^— 

TIHM6  'who  voted  in  the  negative,  were 

Messrs.  Case,  A.  G.  Cole,  O.   Cole,  Collcy,  Crandall,  Doran,  PitjR- 

Erald,  Poote,  Fowler,  Gale,  GifTortl,  Harvey,  Jones,  Judd,  King,  Lar- 
a,  Lakin,  Darrabee,  Lewis,  Lovell,  McClellan,  Nichols,  Pentony,  Rcy- 
mert.  Reed,  Richardson,  Root,  Sanders,  Scagel,  Stead  man.  Turner,  Van- 
derpool,  and  Whiton, — 32. 

Mr.  LARRABEE  moved  to  amend  the  amendment  by  striking  out 
flU'ftAec'  the  word  '*  state  "  in  the  first  section,  and  inserting  the  foUow- 
itagt 

•*  Hesolvedt  That  the  fallowing  sections  shall  be  submitted,  when  the 
'WftB'of  the  electors  shall  be  taken  for  the  adoption  or  rejection  of  tKie 
t^OMMltfitien,  to  be  voted  upon  separate  and  distinct  from  the  body  of  the 
eMistitotion.  The  votes  given  upon  those  sections  shall  be  deposited  in 
«»Mi)^rate  box,  and  shall  have  on  them  the  words  following  :  "  Banks 
Yes  "  on  those  votes  in  favor  of  the  adoption,  and  '*  Banks  No  "  on 
Itnob  Y&teB  against  the  adoption  of  said  sections.  And  if  a  number  of 
ftMes  equal  to  a  majority  of  all  the  votes  cast  for  and  against  the  said 
CVnMkmon  shaH  be  *^  Banks  Yes,"  then  said  sections  shall  take  the 
fiiee  lOf  section  one  of  the  article  entitled  ''  Banks  and  Banking,*'  in 
ille%ody  of  said  constitution.  But  if  a  number  equal  to  a  majority  as 
trf^reeud,  shall  be  *' Banks  No,' '  then  said  sections  shall  be  rejected, 
and  seelion  one  in  said  article  shall  be  and  remain  in  full  force.'* 

And  the  question  being  on  its  adoption, 
'     Mr.  JACKSON  called  for  a  division  of  the  question. 

The  question  was  then  put  first  upon  striking  out, 
dt*if  ^iiid  Was  decided  in  the  affirmative. 
'<    And  the  ayes  and  noes  having  been  called  for  and  ordered, 

Those  who  voted  in  the  affirmative  were, 
'-'  tteesHw;  Beall,  Bishop,  Brownell,  Case,  Chase,  A.  G.  Cole,  O.  Cole, 
Dgyenport^teoran,  Estabrook,  Fagan,  Fenton,  Fitzgerald,  Folts,  Foote, 
•FolS^'^Me,  Gifford,  Harrington,  Jackson,  Jones,  Judd,  King,  Kinne^ 
'iNArabee,  Latham,  Ijewie,  Lovell,  Lyman,  McDowell,  Nichols,  O'Con- 
■il0f|««Fetitony,  Prentiss,  Ramsey,  Reymert,  Richardson,  Root,  Turner, 
'^HOderpool,  Warden,  Wheeler,  and  Whiton, — 42. 
^  •    Those  who  voted  in  the  negative,  were 

.  OeHey,  Cotton,  Crandall,  Fowler,   Kennedy,  Kilboum,  La- 
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Ipn,  McClellaa,  Mr.  Pfesident,  Reed,  Rountree,  Sanders,  Snafri,  CMttvl^ 
fler,  and  Steadman, — 16. 

Mr*  BGALL  moved  that  the  vote  just  takeii  be  re-conaidered* 
.    And  the  question  having  been  put, 

it  waa  decided  in  the  negative- 
'    And  the  ayes  and  noes  having  been  called  for  and  ordered, 
Tho0e  who  voted  in  the  affirmative,  were 

Messrs,  Beall,  Colley,  Cotton,  Crandali,   Davenport,  Poran,  Fowler^ 
Harvey,   Kennedy,  Kilboum,   Larkin,  McCleUan,  Mr*  Presid^Qt,  9cy« 
mart,  Rovntree,  Sanders,  Scagel,  SchoefHer,  and  Whitonf— 19. 
Those  who  voted  in  the  negative  were, 

Messrs.  Bishop,  Brownell,  Case,  Casdemaa,  Cha^e,  A.<G.  Cole^ 
O,  Cole,  Estabrook,  Fagan,  Fitzgerald,  Folts,  Footo,  Fox,  Gale,  Gifford, 
H^rrin^n,  Jackson,  Jones,  Judd,  King,  Kinne,  Lakin,  Larrabe^,  Jjb^ 
|ham,  Cewis,  Lovell,  Lyman,  McDowell,  Nichols,  O'Connor,  Pentony» 
Prentiss,  Ramsey,  Reed,  Richardson,  Root,  Steadman,  Turner,  Vai^dcnrv 
pool,  Ward,  and  Wheeler, — 41. 

The  question  was  then  put  upon  inserting  the  amendment  pvopoa^  bjr 

Mr*   liABRABEE, 

And  was  decided  in  the  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered* 
Those  who  voted  in  the  alHrmative,  were 

Messrs.  Beall,  Brownell,  Chase,  O.  Cole,  Estabrook,  Fagan,  FentOQ^ 
Folta,  Gifford,  Judd,   Larrabee,   Latham,  Lewis,   Lyman,   MoCkilaa, 
t^ichols,  O'Connor,  Pentony,  Mr.  President,  Ramsey,  Richajdson,  Bouiiv 
tree,  Seagel,  Schoeffler,  Vanderpool,  Warden,  and  Wheeler,— 27. 
Those  who  voted  in  the  negative,  were 

Messrs.  Bishop,  Case,  Castleman,  A.  G,  Cole,  Colley,  Cotton^  OfMi^ 
dall,  Davenport,  Doran,  Fitzgerald,  Foote,  Fowler,  Fox,  Gale,  Hanrii^ 
ton,  Harvey,  Jackson,  Kennedy,  Kilbourn,  King,  Kinne,  Lakiiji,  TrTtrifJi» 
Lovell,  McDowell,  Prentiss,  Reymert,  Reed,  Root,  Sanders,  r^tftiimnni 
Turner,  and  Whiton,— 34. 

Mr*  SANDERS  moved  to  amend  sec.  4.,  by  striking  oyt  lhe  WQf4l 
"  in  the  city  of  New  York ;" 

He  said  New  York  was  the  worst  place  in  the  country  in  whidi  1^ 
have  stock  appraised.  Every  one  knew  that  tlie  WaU  stiBet  operalioQii 
isx  stocks  were  a  perfect  system  of  gambling,  not  regulated  at  all  by  theJR 
actual  value.  Our  banks  would  be  wholly  at  tlieir  mercy,  in  pjQ^  iftft 
should  not  make  this  amendment. 
^  Said  amendment  was  agreed  to. 

And  a  division  having  been  called  for, 

There  were  23  in  the  amrmative,  and  15  m  tlic  ii^gative^ 

Mr.  KILBOURN  moved  to  amend  the  amendment  by  s^rikiif  out 
section  No.  4. 

Which  was  agreed  to. 

Mr.  JACKSON  moved  to  amend  die  amendment  by  etrikiiig  out  W>* 
ilon  number  1 .  .... 

Mr.  CHASE  said  he  had  not  intended  to  take  any  p;^rt  m  the  jiitpi^i 
ions  upon  the  amcadmenls  offered,  till  tlie  friends  of  the  article  .hid 
had  time  to  amend  it  to  their  sati^sfaction,  but  from  their  counse  he  n^iMil 
be  allowed  to  say,  that  he  tliought  tlicy  would  soon  get  it  into  8it|A# 
shape  that  they  would  not  vote  for  it  themselves.  He  was  glad  of  it,  and 
hopec)  we  should  soon  take  a  vote  on  it  and  reject  it  altogeSier. 
The  amendment  was  agreed  to. 


^^JHniiyiffrTiFTiTiAN  moved io  aiuend  the ainciMloieiii  by  nklkJmg out 
if^  Action  6,  ?SteT  the  woids  '*  exceeding  the/'  th&  word  '*  appraised;*' 
aba  striHft  oiU  all  after  the  word  "aecurity*^  ia  said  seotioiju 

Which  was  agreed  to. 
.  lAlV  IIAJ^VEY  »oved  to  ainead  thearticle)  by  strikiogaut  Um  wbole 
jmyNTt  of  the  coouaittee  and  iuserting  as  follows : 

'^Sfee.  1«  The  legislature  shall  not  have  power  to  pass  s»y  Jaw  whk& 
ahaU  create-  any  bank,  or  grant  to  any  person  or  perspiw  wJbOeiveE,  aajr 
JMu^ii^. power  or  piivilsg€(," 

^'Sec  2.  The  legislature  shajl  not  have  power  to  paas  any  hm  wUoh 
4hal|  pcohibit  ojf  reatrain  persons  or  associations  fVom  issuing  their  qwq 
DOl^t  or  other  evidences  of  debt  in  any  form  they'  may  thjiak  proptr^  10 
circulate  as  currency." 

The  question  was  then  put  upon  the  adoption  of  the  samp^ 
And  was  decided  in  the  negative. 

A^  th^^ayes  and  noes  having  been  called  for  and  ordered*. 
Those  who  voted  in  the  aifirmative  were 

)Ai|||f(rs»  Chase,  O.  Cole,  Estabrook,  Fox»  Gale,  Kenaedy*  Lairtbee, 
Lyman,  Mr.  President,  Ramsey,  Reed,  Richardson,  Vaudciyoolt  Whott 
ler«  and  Whitoi^,, — 15. 

Those  who  voted  in  the  negative  were 

Messrs.  BeaU,BiphQn,, Biggs,  Brownell,  Case,  Castlenm^  A.  €k  Cole« 
CoUay%  CoUon,  Urandall,  Pavenport,  Doran,  Fagan,  FeOt^iw  Fitzgerald, 
jfobM,  Foote*  Fowler,  Gi^ord,  Harrington,  Harvey,  jajoktOD,  JoAes, 
Juadt  Kilbourn,  King,  Kinne,  Lakin,  Larkin,  Laihaiii»  li^wia,  Lofodl^ 
JMcQleUao,  JVIcDow^  Nichol9>  O'Conaor,,  Pe&lony,  Pronftiw,  Rey^ 
mertii  Root,  Rountree,  Sanders,  Scagel,  Schoeffler,  Sieadtttaoi,  Qlid.Tuth 

JV|r.  CHASE  moved  thtat  the  coaveqtion  adjourn, 
,  „ ,     Which  was  agreed  to. 

u  Aidd  ^  ^^v^^Q*^  having  been  called  for,  thape  wete  tkirly^'foar in  theaft 
fin^ativc  and  twenty  one  in  the  negative* 
^  the  convention  adjourned. 


•  .         Thursday,  January,  13,  1848. 

•  Prayer  by  the  Rev.  Mr.  Pknman, 
•  *'^PI»jo;tmal  ofy«sterday  was  read  and  corrected. 

Mr.  CASTLE  MAN  asked  leave  of  absence  for  Mr.  Cotton. 
I^aave  was  granted. 
^-'fR^so|»tk>ii  No.  5J.   introduced  by  Mr.  Case  on  the    ilth,  inst.,  waa 
tsimi  "vtp  when 

••"lin  JU'DB  moved  that  the  same  be  indefinitely^  postponed, 
'•'AM-^e  question  having  been  put, 
••»  ••    itrwai^  decided  in  the  afllrmative. 

-I '  Aiid^tfie  ayes  and  noes  having  been  called  for  and  ordered  ; 
Those  who  voted  in  the  affirmative,  were 
Messrs.  Beall,  Bishop,  Bi^gs,  Brownell,  A.  G.  Cole.  Estabrook,  Fa- 
gan, Fenton,  Fitzgerald,  Folts,  Gifford,  Jones,  Judd    Kilbourn,  Kinne, 
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lAlkiBy  Lambee,  Lewis,  Jjovell,  McClelUn,  McDowell,  Nidhob,  0>41m- 
nor,  Pentony,  Prentiss,  Mr.  President,  Bamsey,   Reymert,  Richankoilv 
Root,  Sanders,  Vanderpool,  Ward,  Warden,  and  Wheeler,-— 85. 
Those  who  voted  in  the  negative,  were 

Messrs.  Case,  Castleman,'  Chase,  O.  Cole,  Coliey,  Crandall,  Dbvibii- 
port,  Doran,  Foote,  Gale,  Harrington,  Harvey,  Jackson,  King,  Lakiii; 
Ijathani,  Lyman,  Reed,  Rountree,  Scagel,  SchoBfHer,  Steadman,  Tnrffer, 
nd  Whiton,~24. 

Resolution  No.  4,  introduced  by  Mr.  Gifvord  on  the  1 1th  inst;,  wiM 
taken  up,  wh^i 

Mr.  LE  WlS^nioved  that  the  same  be  referred  to  the  select  commitHS^ 
on  that  subject. 

Which  was  agreed  to. 

Resolution  No.  3,  introduced  by  Mr.  Harvey  on  yesterday 
Was  taken  up,  when 

Mr.  HARVEY  asked  leave  to  willidraw  the  same ; 
Leave  was  granted. 
.    RMolation  No.  8,  introduced  by  Mr.  A.  G.  Cole  on  th«  lldi  insC  was 
iken  taken  up : 
.   And  the  question  having  been  put  upon  the  adoption  of  the  same, 

It  was  decided  in  the  negative. 
.    ResokitioiiB  were  introduced  and  read  as  follows  to  wit : 

By  Mr.  DORAN: 
.    Whereas  the  desks  and  chairs  of  members   are  every  morning  fimnA 
4M>vei6d  with  dust ;  and 

-    Wherais,  of  the  two  evi]s,  dust  on  the  carpet  is  more  tolersMe  Uiaii  oil 
4he 'desks  and  chairs ;  and 

Whereas,  the  office  to  whom  the  dusting  of  the  chamber  has  been  H^ 
signed  by  the  proper  committee  has  nothing  whatever  elt»e  to  do, 

Re9olved^  therefore.  That  the  sergeantrat  arms  be,  and  is  herebj  ifi* 
Mueted  to  see  that  the  hall  be  properly  prepared  every  morning  for-llit 
reception  of  the  members,  and  that  he  report  to  the  convention  any  oA^ 
cer  who  will  not  perform  his  duty. 
ByMr.  LOVELL: 

Besolved,  That  the  13th  rule  be  so  altered,  that  a  motion  to  strike  out 
Rnd  insert  shall  be  deemed  indivisible. 

No.  4.  Article  on  Banks  and  Banking 
Wai  then  taken  up,  when 

Mr.  RICHARDSON  asked  whether  it  wonld  be  in  order,  at  this  stif^ 
of  proceedings,  to  offer  a  substitute  to  the  whole  article. 

The  PRESIDENT  decided  that  it  would  not 

Mr.  KILBOURN  moved  to  amend  the  article,  by  strikii^  out  all 
sfterthe  word  **  privilege^"  in  the  1st  section  and  inserting  the  MiMr* 
Ing: 

But  in  case  the  separate  article  entided  **  Free  Banking,'^  which  as  ap« 
pended  to  this  constitution,  and  submitted  separately  to  a  votoef'^tM 
people  for  their  adoption  or  rejection,  should  be  adopted  by  a  mujioutf 
of  the  votes  given  on  that  subject,  then  and  in  that  case,  it  shall  be  law* 
All  for  the  legislature  to  pass  general  laws  on  the  subject  of  baoldDg^ 
eoaibnnably  to  the  provisions  of  said  separate  article ;  and  said  artiele  if 
so  adopted,  shall  be  a  part  of  the  constitution,  and  shall  be  appendeA-M 
and  fbrm  a  part  of  this  article^ 
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-iMMnrnvfuum  to  seaiuT  tbe  abxicjje  on  frbe  bamkino  to  a  ssTABAn 

TOTS  OF  THE  PEOFLB*     * 

Resolved^  That  the  following  article  be  sobmitted  to  tbe  people,  to  be 
-voted  upon  separate  and  distinct  from  the  body  of  theeomtitutioo.  The 
votM  givea  on  tbut  sabjeet  shall  be  deposited  in  a  separate  box,  and  shall 
have  on  them  written  or  printed,  or  partly  written  and  partly  printed, 
the  following  words ;  ''  For  free  bank  article,"  on  those  votes  in  fiAror 
^adoptiiHi,  and  *'  Against  free  bank  article,"  on  those  votes  against  the 
adoption  of  said  article ;  and  if  a  majority  of  said  votes  be  **  for,"  diM 
mmA  arii^  siiall  be  adopted ;  bat  if  a  majority  of  said  votes  be  '*  agaidst*" 
then  said  article  shall  be  rejected. 

"FREE  BANKING," 

Sec.  i.  The  legislature  shall  have  power  to  pass  general  laws  for  tho 
Diirpose  of  authorizing  corporations  or  associations  to  transact  banking 
business,  bat  all  such  laws  shall  be  conformable  to  the  following  provis- 
ioaa  in  this  article  contained. 

See.  2.  No  corporation,  mstitution,  association,  person  or  penMWi 
dball  issue  any  bill,  note  or  other  paper,  in  the  iorm  of  bank  bills,  nor 
in  any  other  fo.rm  intended  to  circulate  as  money,  except  in  puxsuanoe 
of  laws  anthorizing  such  issue,  passed  and  approved  agreeably  to  the 
)bi<e|^iBg  section  oi  this  article. 

Sec.  8.  The  legislature  shall  not  have  power  to  pass  any  law»  emug? 
^m^  in  «ny  manner,  directly  or  indirectly,  a  suspension  of  specie 
payments  by  any  person,  association,  or  corporation,  issuing  bank  nota% 
iNP.EOtes  (or  circulation  as  money,  of  any  description* 
•  Sec.  4.  The  l^slature  shall  provide  by  law  for  the  registry  of  aU 
JmUo*  or  Qotss  issued  or  put  in  circulation  as  money,  and  sIiaII  reqniro 
jWViple  security  in  stock  of  the  United  States,  for  the  redemptioa  of  tte 
jpffie  in  specie. 

Sec.  5.  In  case  of  the  insolvency  of  any  bank,  or  banking  association^ 
tbe  bill  hoMers  thereof  shall  have  preference  in  payment  over  all  other 
iSBedilcws  of  anch  bank  or  association. 

Sec.  6.  The  stockholders  in  every  corporation  or  association  for 
banking  purposes,  issuing  bank  notes,  or  any  kind  of  p^per  credit  to  cir^ 
oulate  as  Bkoney,  shall  be  individually  responsible  to  the  lanoutit  of  their 
«efipective  share  or  shares  of  stock  in  any  such  corpomtion  pr  asiocia* 
lion,  for  all  its  debts  and  liabilities  of  every  kind. 

Mr.  KILBOURN  said  that  he  had  offered  in  committee  of  the  whole, 
Wl  amendment  to  an  awendmaBt  which  was  a  substitute  for  the  whole 
4|^M%  btt(  had  withdrawn  it  to  oblige  the  gendeman  from  Bacine,  Mi. 
jSAiinERS,  who  claimed  the  right  to  amend  the  first  amendment  before  St 
4vas  stricken  out.  According  to  the  decision  of  the  chaix,  it  was  now 
iiliipivssible  for  him  to  resuscitate  his  proposition.  Such  b^ng  tbe  fact* 
flld  ^'he  could  not  now  offer  it  as  a  substitute  for  tbe  artide  reported 
bir  the  ooi»inittee  of  the  whole,  he  proposed  the  amendment  he  now  ot-- 
fy^f^  as  a  means  of  securing  the  object  he  had  in  view.  If  his  amende 
JMlU-preivailed  he  would  then  SHbmit  a  substitute  for  the  articlies  stiiokr 
W<»|t. 

.  Mr.  .  FREI^TISS  inquired  whether  it  was  in  order  to  act  on  tho 
original  article  before  acting  on  tJie  report  of  the  committee  of  the 
whole. 
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'Sho CHAIR  cxplamed  the  position  of  lb«  que#iaoii%  •  •  «« 

Mr,  WHITON  raade-soroetemarks. 

Mr.  CHASE  called  for  a  division  of  the  question. 

And  the  question  liaving:  been  put  on  striking  olit,  *    ' 

li  wa»  decided  in  the  affirmative. 

And  the  ayes  and  noes  having  been  called  ib?  and  ordered^  ' 

Those  who  voted  in  the  affirmative,  were  ■     * 

Messrs.  Biggs,  Brownell,  Case^  A«  G.  Cole,  CoUey^  CraLiydan->  D^ms 
Pagan,  Fitzgerald,  Folts,  Foote,  Gale,  Giffi>rd,  Harvey,  Ja<^«oll,  JMH^ 
iLennedy,  Kilfoonrn,  King,  I^arkin,  Lewis,  Lovell,  Lyman,  MeDowel!') 
Niehots,  O'Connor,  Pentony,  Prentiss  Ramsey,  Reyttiert,  Reed,  BfetlK^ 
vordson,  Root,  Sanders,  Scagel^  Steadman,  Vandtrpool,  Ward  and  VWIf- 
ton, — 40. 

Those  who  voted  in  the  negative  were, 

Messrs.  Beall,  t^ishop,  Chase,  O.  Cole,  Davenport,  Esfabrook,  Fentmiy 
Featherstonhaugh,  Fox,  Harrington,  jbnes,  Kinne,Lakin,  Lai<rab<0ls'La'. 
lliam,  MeCleltan,  Mr.  President,  Rountree,f$chcslller,  Turner,  Wttfdiil^ 
^iind  Wheeler,— 22. 

Mr,  CHASE  moved  to  amend  the  amendment  by  stiikitig  Mf  tki 
word  "free." 

Fie  said  there  was  no  such  thing  ^  "  firee  banking,*'  alffd  htd  'Was  ^ 
Iwly  opposed  to  allowing  banks  to  sail  Under  false  co4oiis. 

Mr.  KILBOURN  hi^d  that  Mr«  Chassis  amendm^M  WiMM nbl 
prevail ;  for  whether  gentlemen  might  think  llie  term  appltrable  ot  fkutt 
it  Wfls>  the  term  by  which  the  system  of  banking  contemplated  bjr  ^6 
proposilion,  was  generally  known.  He  had  once  listened  totthnttteiilM 
4rtor]r  of  a  man  who  called  his  son  Vonkee,  and  the  reason  he  nS^^tH^ 
for  doing  so,  was,  that  Yeiiikee  was  his  nanw.  There  tmas  a  dtinlMiM ' 
of  opinion,  as  to  whether  the  name  was  applicable,  bnt  that  m«8tbe  de- 
cided according  to  taste.*  We  have  such  a  term  as  free  trader  It^^lM 
not  pretended  that  every  individiial  would  have  his  ship  npon  th^  #aM^ 
but  Uiat  trade  was  free  to  every  citizen  who  should  chance  to  availhitflP 
4M3lf  of  this  fi«edom«  Ever)-  man  in  the  country  was  ready  to^  fight"  for 
**fre^t«idB  and  sailor's  rights/'  Trade  was  free  to  all  whocho6e«d 
engage  in  it     That  was  all  that  was  meant  by  *' free  banking.*' 

Mr-  K.  said  that  he  wished  to  obtain  an  expression  of  opinion  Abm 
tiie  eboTontion  on  the  question  of  submitting  the  bank  article  asa  se]pii^ 
M,te  ^1  distinct  proposition  to  the  people.  This  propositknH  wa«  MB¥t^ 
ideiitieal  with  that  of  Mr.  MoCt^CLLAN,  except  ^at  it  contained  &  t^ 
vision  for  separate  submission  to  the  people.  The  qties^n  was  ttantJW* 
-ed  dd^vn  to  the  smgle  point,  whether  the  article  shouki  be  si>bmittf^ipep- 
aratdy  or  incorporated  in  tiie  coiwtitutioA.  If  a  majority  of  tild  M^ 
•tentioft  should  decide  against  a  separate  submission,  h^  shoullt-be  MM^ 
leal  to  abide  by  their  decision.  If  they  decided  otherwise,  fielutottiMBi 
ma  matter  of  course,  that  the  minority  would  yield. 
'  Mrv  SANDERS  thought  that  on  this  question  of  banks,  we  iti^^ 
wdi  barter  ten  acres  of  unexplored  sea  for  one  of  good  soaUd  tuifi  OH 
fooklng  over  his  files,  he  fbund  that  on  the  first  day  of  the'sesaitm,  tt% 
fontlsman  from  Milwaukee,  (Mr.  KiLBOtmK)  brought  iff  sevefliJ  pK^p^- 
-sitioils  ^ott  the  subj^tof  banks,  to  be  disinctiy  embodied  in  the  coltttt* 
tution-^propositions  which  were  wise,  and  which  if  adopted,  "WttM 
litfve^materiany  facilitated  the  business  of  the  convention^  If  thesis- pro* 
1)08111008  reileeted  the  views  of  that  gentleman^s  constituents^  wh^  dM 
he  fly  from  them  ?     In  the  remarks  which  he  himself  had  made,- he  btf- 


lifeMd'terspfetehttfa  tbe  vi6W8  of  his  oomtitiiiiits.  He  thought  that 
the  views  first  entertained  by  the  gentleman  from  Milwaukee,  truly  rep- 
resented the  wishes  of  that  gentleman's '  eonstiioents.  He  called  upon 
him  to  stand  up  for  them  now.  He  hoped  the  conTention  ^ofilld  go 
back  to  what  he  conceived  to  ^etlie  ^pei  issue  before  it,  whethei^  a 
gendAd  or  special  law  should  be  incorporated  in  the  constitation* 

Nit.  BE  ALL  spoke. 
,  Mf.  CHASE,  in  reply  to  Mr.  Kilbourn,  said,  that  it  seemed  to  liim 
that  the  gendeman  from  Milwaukee  evaded  the  t]*ue  point — he  seemed 
disposed  to  take  things  by  the  smooth  handle.  If  the  boy's  name  wac^ 
Yovke^i  it  was  i^ight  to  cddl  him  so«  The  true  name  of  the  banks  to  bei 
uuMPfponted  by  the  proposed  system^  was  *'  wiid-cat«"  and  ^*  wild^'cat" 
they  shonld  be  called. 

In  the  distinction  which  the  gentleman  fj^om  Milvankee  had  draitrit 
^ween  his  proposition  and  tliat  of  the  gentleman  from  Racine,  (Mr< 
McClbitIiAN^)  there  was  one  very  essential  difierenee  which  he  had 
avMooked.  In  the  latter  proposition^  was  a  clause  prbviditig  fortfaei  in- 
dividual liability  of  stock-holders  to  the  full  amount*  There  was  nd 
s«eh  dause  in  Mr.  KiUxrarn's  proposition.  This  involved  so  great  a 
diiferense,  that  he*  tliongh  friendly  to  the  principle  of  separate  sub^is" 
sion,  would  be  compidled  to  vote  against  Mr-  K's  proposition^ 

Mr.  KILBOURN  replied  that  there  was  a  great  difference  between 
hits  proposition^  and  what  was  commonly  called  the  ^^  wild'^at"  system 
of  Michigan.  That  system  allowed  real  estate  to  be  taken  as  security^ 
The  whole  system  was  a  fiction.  His  proposition  required  as  secuvity, 
a^defposite  of  United  States  stock  to  tlie  full  amount  of  the  issne.  If 
was  aa  absolute  aecantf — dollar  for  dollar.  And  the  systeu  was  frev 
to.oll  who  had  capital  to  embark  in  it< 

In  answer  to  the  gentleman  from  Raeiae^he  would  stnie«  tha^  the  first 
piop9Sftion  he  submitted,  was  to  insert  in  the  constitution  an  Article  sim- 
tUr  to  that  adopted  in  New  YcMrk,  with  one  or  two  additional  safe^ards. 
One  restricts  the  security  to  United  States  stocks  alone.  Ano&er  re« 
stiiets  hidividnals  from  issuing  paper  for  eircnlntion^  The  inconsistency 
with  which  that  gentlenmn  charged  hiln^  oomisted  in  this :  that  his  fo»4 
iner  propositioii  Ecqnired  tbat  the  act  of  the  legislauire  creating  hniiliii. 
shetdd  Im  submitted  to  the  people ;  whereas  his  present  proftosition  pnn 
vided  that  tho  bank  article  shoold  be  first*  mbraittetl  to  them. .  To  him 
this  was  a  matter  of  indifierenee.  His  onty  reason,  for  sdoptiog 
the  latter  course,  was,  as  he  had  stated  on  a  former  odcasiov,  that  some 
peo]^  wei«  so  r&diesl  in  their'  opposition  to  banks,  that  he  believed  they 
would  oppose  any  eonstittition  which  contained  a  bank  artiele.  This 
waa  a  question  for  the  convention  to  decide ;  andoneeomrse  was  as  much 
m,  eonformity  with  his  views  as  the  other. 

Mr.  RU)UARDBON  said  that  it  appeared  to  khn  that  Oiey  hadaU 
got  wrong  on  this  suUeet  of  banks;  Every  proposition  of  every  gear 
tlemaftf  seemed  to  have-  in  view  some  psrticulatf  system  of  baoking* 
Members  were  not  assembled  in  convention  to  decide  on  a  banking  ays* 
i^m;  they  were  convened  to  form  a  constitation^ 
•  'Gentlemen  argned  that  if  the  article  wete  left  in  the  «on6titinion,  the 
|)«Dple  would  vote  against  the  constitution  en  thai  aeeoun^.  But  if  any 
p#opositiott  in  detail  is  presented  to  the  people,  we  only  get  sn  expres- 
sjicm  of  opinion  froi»  them  on  this  particalar  propevitiMi.  He  was  de^' 
eidedly  in  favor  of  leaving  tho  subfeot  entirely  open- — authoriising  ^ 
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legislature  to  pass  some  lav  on  the  subject^  to  be  mibmitted  to  Hie^pei^ 
pie. 

The  question  was  then  put. 
And  was  decided  in  the  negative.. 

And  the  ayes  and  noes  having  been  called  for  and  OTdered, 
Those  who  voted  in  the  affirmative,  were 

Messrs.  Bishop,  Biggs,  Chase,  Estabrook,  Fagan,  Fenton,  Fox,  Larra- 
bee,  Latham,  LoveD,  McClellan,  O'Connor,  PenUmy,  Mr.  President, 
Ramsey,  Rountree,  Warden,  and  Wheeler, — 18. 
Those  who  voted  in  the  negative,  were 

Messrs.  Beall,  Case,  Brownell,  Casdeman,  A.  6.  Cole,  O.  Cole,  Col* 
ley,  Crandall,  Davenport,  Featherstonhaugh,  Fitzgerald,  Folts,  Foole, 
Gale,  Gifibrd,  Harrington,  Harvey,  Jackson,  Jones,  Judd,  Kennedy, 
Kilbourh,  King,  Kinne,  Lakin,  Larkin,  Lewis,  Lyman,  McI>owell, 
Nichols,  Prentiss,  Reymert,  Reed,  Richardson,  Root,  Sanders,  Scagei, 
Schcefiier,  Steadman,  Turner,  Vanderpool,  Ward  and  Whiton, — 43. 

Mr.  PRENTISS  moved  to  amend  the  amendment  by  substitutingthe^ 
following : 

**  Section  3.  The  legislature  may  at  any  regular  session,  authorise 
banking  by  a  general  law,  conveying  rights  equally  to  any  person ;  but 
such  law  shall  not  take  effect,  unless  the  same  shall  have  been  first  sub- 
mitted to  a  separate  and  distinct  vote  of  the  electors,  at  the  next  general 
election  succeeding  the  passage  of  the  same,  and  shall  have  received  in 
its  favor,  a  majority  of  all  the  votes  cast  at  such  election. 

Sec.  3.  The  stockholders  in  every  bank  or  banking  association  shall 
be  individually  liable  to  the  full  amount  of  all  Its  debts  and  liabilities ; 
and  in  case  of  the  insolvency  of  any  such  bank  or  banking  association, 
the  bill-holders  thereof  shall  have  preference  in  payment  over  all  other 
creditors  of  such  bank  or  association. 

Sec  4.  The  legislature  shall  provide  by  law  for  the  registry  of  all 
bills  and  notes,  issued  or  put  in  circulation  as  money,  and  shall  require 
ample  security  for  the  redemption  of  the  same  in  specie. 

Sec.  6.  The  legislature  shall  not  have  power  to  authorize  any  bank 
or  banking  association  to  suspend  specie  payments. 

Sec.  6.  The  legislature  shall  limit  the  amount  of  notes  to  be  issued 
by  any  bank  or  association  which  may  be  established  within  tiiis  state. 

Sec.  7.  Any  law  passed  uifder  the  provisions  of  this  article,  may  be- 
amended  or  repealed,  in  the  same  manner  as  the  said  law  shafi  hare 
been  enacted,  and  in  ho  other  manner." 

Mr.  PRENTISS  remarked^  that  it  did  not  materially  differ  from  th« 
proposition  which  had  been  submitted  by  Mr.  McClellan.  He  was 
opposed  to  the  plan  of  submitting  the  bank  article  separately  to  the  peo* 
pie,  because  it  involved  a  double  submission.  One  submission  was 
enough  ;  and  a  proposition  should  be  incorporated  which  should  require 
one.  The  proposition  of  Mr.  Kilbourn  provided  that  the  stockholders 
should  be  liable  only  to  the  amount  of  their  stock.  He  could  vote  for 
no  proposition  which  did  not  require  full  liability.  He  could  not  see 
why  the  same  principle  which  applied  to  partnerships,  should  not  apply 
to  banks.  The  bill-holders  derived  no  profit  from  banking  associations. 
The  direct  profit  was  to  the  stockholders ;  and  if  any  loss  occurred,  thej 
should  sustain  it  If  the  security  was  ample,  then  the.  stockholdocs 
would  sustain. np  loss;  and  the  principle  of  individual  liabiliQ^,  if  ap- 
plied to  tliem,  could  do  them  no  injury. 

Mr.  ESTABRDOK  had  no  great  choice  between  the  two  proposi- 
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Ainns*  etp#pt  aa  remiini  the  fioint  of  s^arate  •nbmissioii  to  the  people. 
He  should  certainly  yield  his  support  to  that  principle.  He  was  in 
£ftvor  of  commencing  with  an  anti-bank  basis,  at  the  same  time  leaving 
it  to  the  people  whether  they  should  haVe  banks  5r  not.  As  to  the  de- 
tails of  the  proposition,  he  left  them  to  other  gentlemen. 

All  knew  that  the  question  of  bank  or  no  bank  had  been  constantly 
aigued  since  the  origin  of  the  government.  He  thought  it  could  not  but 
hare  a  salutary  effect  to  submit  this  question  to  the  people  in  their  pri- 
mary capacity.  The  question  would  then  be  settled  in  the  incipient 
•condition  of  state  government.  Let  the  great  idea  involved  by  this 
question  go  l>efore  the  people,  and  the  important  principle  which  has 
agitated  the  country  from  Maine  to  Georgia,  be  finally  settled  and  dis- 
posed of  when  we  first  enter  upon  state  government. 

Mr.  SANDERS  declared  his  intention  to  vote  for  Mr.  Prentiss* 
amendment,  and  against  the  proposition  submitted  by  Mr.  Kilbourn, 
because  he  was  opposed  to  the  principle  of  a  separate  submission  of  the 
question  to  the  people,  and  also  to  some  of  the  details  of  Mr.  Kil- 
bohrn's  proposition.  It  was  proposed  to  submit  the  aflicle  separately 
-to  the  people,  and  in  case  the  people  should. adopt  the  article,  the  legis- 
lature  could  go  on  and  incorporate  banks  without  guard  or  check. 
Every  corporation,  every  railroad  company,  every  irresponsible  establish- 
ment, like  that  already  existing  in  Milwaukee,  and  which  he  could  not 
designate  otherwise  than  as  a  curse  to  the  people  and  a  sore  on  the  body 
politic,  might  issue  a  currency. 

He  was  opposed  to  the  principle  of  making  the  stockholders  liable 
beyond  the  amount  of  their  individual  stock.  In  limited  partnerships 
the  partners  were  liable  only  to  the  amount  which  each  paid  in :  the 
same  principle  applies  to  bankers.  If  the  security  given  by  the  stock- 
holders consisted  of  specie,  no  one  would  require  individual  liability  on 
the  part  of  the  stockholders.  If  it  consisted  of  state  stock,  or  bond 
and  mortgage,  it  might  be  liable  to  depreciation.  If,'  then,  the  stockhold- 
erQ  were  made  liable  to  the  amount  of  slock  which  each  held  individu- 
ally, there  would  be  abundant  security  against  loss  by  such  depreciation. 

Mr.  JUDD  read  to  the  convention  a  list  of  bank  failures  in  the  State 
of  New  York. 

Mr.  CASTLEMAN  regretted  that  Mr.  Prentiss  had  submitted  his 
proposition  at  that  time,  and  hoped  he  would  withdraw  it.  The  gentle- 
man from  Milwaukee  (Mr.  Kilbourn)  had  expressed  his  opinion  that 
the  vote  on  his  proposition  would  be  a  settler  on  the  question  of  a 
separate  submission  of  the  article  to  the  people.  He  was  opposed  to 
the  proposition,  but  anxious  that  the  question  should  be  settled.  That 
gendeman  was  so  good  a  democrat  that  he  (Mr.  G.)  felt  confident  he 
would,  if  tlie  proposition  should  be  voted  down,  come  in  and  work  with 
the  majority. 

Mr%  A,  6.  GOLE  said  that  he  would  be  compelled  to  vote  against 
the  proposition  of  Mr.  Prentiss,  or  any  other  proposition  which  should 
eontain  a  particular  bank  system.  He  should  also  vote  against  a  sepa- 
rate submission  of  the  article.  He  was  willing  that  the  question  of 
bank  or  no  bank  should  be  tried  in  the  convention,  and  if  the  majority 
said  •*  no  bank,"  he  would  be  satisfied.  He  should  not  vote  for  any 
proposition  in  detail  to  be  engrafted  in  the  constitution. 

Mr.  YANDERPOOL  deemed  it  his  duty  to  define  his  position  on  the 
-subject  before  the  convention.    His  opinion  of  bankmg  institutions  had 
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Aong  n\m^  been  Milled.  He  mgattl^d  th«ii,  iii  fte  langntgii'  of  ili* 
poetv  as 

"  Monsters  of  to  foul  a  mefn, 

Ab  Io  be  hftlfld  need  hot  to  be  seen." 

He  was  opposed  to  banks  in  all  their  phases  ;  but  was  williug  that  tli^ 
legislature  should  have  power  at  any  time  to  present  the  subject  to  thp 
people.  If«  at  any  future  time,  the  legislature  should  cuyse  the' people 
to  vote  on  the  question,  and  the  people  should  vote  ia.  favor  o[  banki|« 
then  let  the  legislature  pass  a  cliarOer,  and  before  it  goes  'into  efleotf  let 
it  go  before  the  people  for  their  suffrages.  Mr.  Y.  said  that  if  an  op- 
portunity should  present,  he  would  submit  such  a  proposition  to  tO0 
eoavention.. 

Mr.  LOVEIX  said  that  Mr.  Prentiss'  proposition  contained  nearly 
all  that  should  be  expressed  in  detail,  as  forming  a  part  of  the  constitu- 
tion, if  anything  should ;  but  it  did  not  contain  one  good  provisiom 
which  was  contained  in  the  proposition  of  Mr.  Kilbourm  ;  that  was,  the 
requirement  of  United  States  stock  for  security.  Inasmuch,  (i^erefore, 
as  Mr.  BuBNTiss'  proposition  went  into  detail,  and  did  not  contain  tliat 
provision^  he  could  not  vote  for  it.  He  was  more  and  more  convinced, 
on  reflection,  that  a  separate  submission  to  the  people  was  not  the  thing- 
No  man  could  vote  understandingly  on  the  constitutioui  unless  he  knev 
what  it  contained.  If  the  article  were  submitted  separately,  those  whp 
voted  for  the  constitution  would  not  know  whether  tbey  were  votiog  for 
a  constitution  which  would  authorize  banking  or  not*  The  constitution 
should  be  submitted  to  the  people  as  a  whole. 

.  He  thought  Mr.  Kilbourn*s  proposition  highly  objectionable,  inas- 
much as  if  the  people  should  vote  in  favor  of  banks,  tlie  legislalure 
could  go  on  and  make  them  without  submitting  tliem  to  tlie  people* . 
The  gentleman  from  Jefferson,  before  him,  (Mr.  VANDERPoeL,)  had  de- 
tailed a  plan  which  met  with  his  entire  concurrence,  so  that  with  a  view 
of  bringing  it  forward,  if  for  no  other  reason,  he  sliould  vote  again«t 
both  of  the  other  propositions.  He  understood,  also,  that  one  of  the 
members  from  Milwaukee,  (Mr.  Larkik,)  had  a  proposition  te  the  samo 
effect  of  that  sketched  by  Mr.  Vandehpooi,,  by  which  all  the  difficulties 
arising  from  deUiil  and  submitting  to  the  people,  and  all  objections  what* 
ever,  were  obviated. 

The  question  was  then  put  upon  tlie  adoption  of  tlie  same, 
And  was  decided  in  the  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 
Those  who  voted  in  the  affirmative  were, 

Messrs.  Chase,  Kinne,  Prentiss,  and  Wheeler, — 4« 

'    Those  who  voted  in  the  negative  were, 

Messrs.  Beall,  Bishop,  Biorgs,  Brown cU,  Case,Ca&tiem»Q,  A.  G.  Cole, 
O.  Cole,  CoUey,  Crandall,  Davenport,  Doran,  Estabrook,Fagan,  Feath^ 
erstonhaugh,  Fenton,  Fitzgerald,  Folts,  Footc,  Fox,  Qale,  Gilford,  Har- 
rington, Harvey,  Jackson,  Jones,  Judd,  Kennedy,  Kilbonrn,  King*  L%- 
kin,  Larrabee,  Larkin,  Latham,  Lewis,  Lovcil,  Lyman,  McCldlan, 
McDowell,  Nichols,  O'Connor,  Pentony,  Mr.  President,  Ramsey,  Rey- 
mert,  Reed,  Ricliardson,  Root,  Rountree,  Scagel,  Sch<cfller,  SteadmaA, 
Turner,  Vanderpool,  Ward,  Warden,  and  Whiton, — 67. 

Mr,  LARKIN  moved  to  amend  the  amendment  by  siibsiitiiting  tfie 
following ; 
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.  .  '*Ho9tm  ff^  Tiie  l^pakHiie  oT the- ulatr  shall  have  power  to 
4^  the  voters  al  any  i^eneral  election,  the  questum  of  *  bank  oc  no.  baak  f 
and  if  at  any  aueh  election  a  number  of  votes:  eqtial  to^a  majority  of  all 
4he  votea  east  at  such,  electiao  shall  be*  in  faror  of  banks,  then  the-  if^is* 
lalnre  shall  bare  power  to  grant  bank  charters,  or-  to-  pass- » general 
bankiiii^  taw,  with  such  restrictions  and  under  sach  regulations  as  they' 
nay  d^m  expediei^t  and  proper:  Provided,  that  said  law  shall  have  iH^ 
foree^  01r  effect  until*  the  same  shall  have  been  submitted  to  a  vote  of  the: 
aleolors  of  the  state  at  some  general  election,  and  been  approved  by  & 
-waiority  of  all  the  votes  east  at  such  election »'* 

Mr.  KILBOITRN  i^nested  Mr.  LARiCxN  te  withdraw  his  proposition 
in -Older  to  have  an  opportunity  of  ascertaining  the  sense  of  the  con-^ 
¥«litkMa  on  th&  qnestion  of  sabraitling  the-  articl^  to  the-  people. 

Mr^  A.  O.  COLE-  hoped  that  IVfr.  LiouciN  would  grant  the  requestor 
Mk  KiLBOtmic  He  thought  that  the^  convention  would  vote  down  Mr«. 
K's  iMPopositien  in  fcss-  time  than  they  would  take  to  talk  about  it^ 

Jnr^KlNG  hoped  that  Mr.  Larkin  would  insist  upon  his  a  mend- 
menu  It  aifoided  tiie  first  glimpse- of  day  after  groping  four  days  ia 
the  dark.  He  eonld  see*  nos  other  way  of  getting  at  the  qyiiestioa..  Tt 
offbred  a  compromise  ground  on  which  aH  eould  meet        '^^^ 

Mr»  KIliIKHJ'RN  urged  the  withidrawal  of.  the  amendment. 

Mr.  O.  COLE  said  that  he  should  feel  bouiul  to^  support  JVfr.  Lar- 
nH^lB  pf oposiliott.  Gentlemen  might  be*  here,  beating  tfie  wind  forever,. 
bB.  hmug  m  favor  df  submitting  an  article  to  the  people,,  but  none,  agree- 
ing as  to  what  they  should  submit. 

'  Mr..  OHA^E  eegavded  Mr.  LarkinV  proposition  as- a  middle  ground 
on  whioh  all  pairties  ccold  meet.  He  stioukl  vote  for  it.  He  wished, 
iiowei2<er,.  that  a  vote  could  have  been  taken  on  Mr.  Kilsourn's  amendr 
n«nt,  to  show  him  how  easily  the  convention  would  have  killed  hi^: 
b«Dtth>g. 

Mi.  VANDERPOOL  saLd  that  he  should  support  Mr.  Larkin's 
lAnendmeat  It  was  substantially  the  same  as  the  one  which  he  was 
about  to  propose.     It  was  the  only  common  ground, 

Mr.  SCAGEix  apoke  in  su|)port  of  Mr-  Larkin*s  amendment,  but 
kis  remarks  were  inaudible  to  the  reporter  on  aceount  of  noise  in  the 
haU. 

Mr.  CASTLEMAN  inquired  whedier  if  the  proposUion  now  before^ 
ihe  convention  wns  adirpted,  it  could  be  amended. 

The  PRESIDENT  said  no. 

Mr.  CA8TLEMAN  said:  Mr.  President — I  shall  oppose  this  proj^- 
osition  as  being  the  most  perfect  fraud  upon  tlie  people  of  any  that  h^e 
been '})resentod  to  this  convention.  Why,  sir,  what  does  it  amount  to  ? 
Requiring  a  m^lori^  of  all  the  votes  ca9t  at  such  election  to  enable  the 
legislature  to  act  at  all  in  the  matter ;  then  requiring  a  majority  of  nU 
the  votes  cast  at  such  election  to  make  it  a  law,  is  an  utter  prohibition 
of  all  banking,  whilst  it  holds  out  to  demagogues,  if  there  aire  any  such 
lb  Ikis  convention,  the  (H>porfuntty  to  show  to  their  bank  constituents 
distinctly  that  they  voted  for  a  bank  provision,  and  at  the  s^me  time  to 
AoW  to  their  anti-bank  constituents  that  they  voted  for  it  because  it 
aknounted  to  an  utter  prohibition  of  all  banks.  Why  will  toot  the  gen- 
tleman allow  his  amendment  to  be  so  altered  as  to  require  a  majority  of 
Ibe  votes  cast  (m /All/  9ti6/ec^  to  authorize  legislative  action;  and  the 
same  majority  to  enact  the  law  ?  Why,  sir,  because  this  would  be  giv- 
ing the  people  a  chance.     But,  sir,  we  all  know  how  easy  it  is  at  a  gen- 
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•eraleleetion  (and  itttatsuch  that  this  question  wiiiil  In  wi^NmUiUiIJ 
where  hundreds,  aye  thousands  of  men  who  vote  for  pajrti<nrkr  candi- 
dates, are  dissuaded  from  voting  at  all  on  a  subject  like  this.  We  «U 
know  how  easy  it  is  at  an  election  like  this  for  the  political  wire^woiic- 
ers  to  withhold  ballots  from  those  who  would  vote  on  this  subject  weve 
the  ballots  before  them,  but  do  not  feel  interest  enough  on  the  subieet  to 
Irant  up  ballots — and  yet  every  such  vote  as  this,  though  neither  for  nor 
against  the  subject,  is  to  be  counted  against  it.  Look,  sir,  at  the  elec- 
tion of  last  spring  when  the  subject  of  free  suffrage  was  submitted  to 
the  people  as  a  separate  question.  Why,  sir,  important  as  it  was,  not 
one-half  the  people  of  the  whole  territory  voted  on  it  at  ail,  and  such 
was  the  case  when  the  question  of  license  to  sell  spiritaous  liquors  was 
presented  in  the  same  manner — yet  every  man  who  voted  on  any  other 
subject  at  this  election,  and  did  not  vote  on  this  is  to  be  counted  ag^drut 
4t,  Why  will  not  men  stand  up  to  this  subject  fairly,  and  if  ihey  are 
opposed  to  banking,  say  so,  honestly,  openly,  candidly,  and  insert  into 
the  constitution  a  prohibitory  provision  ?  Why  play  thus  with  the  peo- 
ple as  with  children  ?     Sir,  they'll  be  understood  and  remembered. 

The  question  was  then  put  upon  the  adoption  of  the  same,  « 
AnJ^as  decided  in  the  affirmative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 
Those  who  voted  in  the  affirmative  were, 

Messrs.  Beall,  Bishop,  Brownell,  Case,  Chase,  A.  6.  Cole,  O.  Ooli, 
Estabrook,  Fagan,  Fenton,  Fitzgerald,  Folts,  Fox,  Giflbrd,  HarringtoBt 
Harvey,  Jackson,  Jones,  Judd,  Kennedy,  King,  Kinne,  Lakin,  lArkia, 
I^rrabee,  Latham,  Lovell,  Lyman,  Nichols,  O'Connor,  Pentony,  Mr. 
President,  Ramsey,  Reyniert,  Reed,  Richardson,  Root,  Rountree,  Sca- 
gel,  Schceffler,  Turner,  Vanderpool,  Ward,  Warden,  Wheeler,  attd 
Whiton* — 46. 

Those  who  voted  in  the  negative  were, 

Messrs.  Biggs,  Castleman,  Colley,  Crandall,  Davenport,  Doran,  Feath- 
erstonhaugh,  Foote,  Gale,  Kilboum,  Lewis,  McCiellan,  McDowell, 
Prentiss,  and  Steadman, — 16. 

The  question  was  then  put  upon  the  article  as  amended, 
And  was  decided  in  the  affirmative, 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Beall,  Bishop,  Brownell,  Case,  Chase,  A.  G.  Cole,  O.  Cdttt^ 
Eastabrook,  Fagan,  Fenton,  Fitzgerald,  Folts,  Fox,  Gale,  Gifibrdy  Har- 
riiigton,  Hatvey,  Jones,  Judd,  Kennedy,  King,  Kinne,  Lakin,  Larkin,  Lar- 
rabee,  Latliam,  Lovell,  Lyman,  Nichols,  O'Connor,  Pentony,  Mr#  Pres- 
ident, Ramsey,  Reymert,  Reed,  Richardson,  Root,  Rountrae,  Scagd, 
SchoBfflerj  Turner,  Vanderpool,  Ward,  Warden,  Wheeler,  and  Whiton— 
46. 

Those  who  voted  in  the  negative  were, 

Messrs.  Biggs,  Castleman,  Colley,  Crandail,  Davenport,  DofBa,  Feath- 
erstonhaugh,  Foote,  Jackson,  Kilboum,  Lewis,  McCieUan,  McDow«il, 
Prisntiss,  aiid  Steadman, — 16. 

The  question  was  then  put  upon  concurring  in  the  amendment  of  the 
committee  of  the  whole, 

And  \9M  decided  in  the  negative. 
•  The  question  was  then  put  upon   ordering  tiie  article  to  be  < 
and  read  a  third  time. 

And  vras  decided  in  the  affirmative. 
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lOa  aeften-of  IMbr.  FOLTS, 

The  conTention  took  a  recess  untill  half-past  two  o'clock,  P.  M. 


HALF-PAST  TWO  O'CLOCK,  P.  M. 

.  Mr.  WHITON,  from  the  select  committee  to  whom  the  subject  had 
been  referred,  made  tlie  following  report,  to  wit : 

'^  The  committee  appointed  to  investigate  the  claim  of  William  S. 
Hamilton  to  the  seat  in  the  convention  occupied  by  the  Hon.  John  O'- 
CoNJ«oa»  as  a  delegate  from  the  county  of  La  Fayette,  have  attended  to 
the  duty  assigned  to  them  and  b^  leave  to 

REPORT: 

That  it  appears  from  an  abstract  of  the  votes  given  in  the  county  of 
La  Fa}wtte  for  delegates  to  this  body,  at  the  election  held  on  the  29th 
day  of  November  last,  that  Charles  Dunn  received  561  vates,  John 
O'Connor  43G  votes,  Allen  Warden  461  votes,  William  S.  Hamil- 
ton 434  votes,  John  W.  Blackstone  422  votes,  and  William  McGan- 
NBOAL  817  votes ;  the  number  of  delegates  to  which  the  said  county  of 
La  Fayette  was  entitled  being  three.  It  hence  appears  that  the  ifirst 
three  persons  named  were  duly  elected  unless  something  can  be  shown 
to  vary  the  result,  as  manifested  by  the  official  canvass  of  the  votes. 

William  9.  Hamilton,  the  contestant,  contests  the  claim  of  tlie 
Hon.  John  O'Connor  to  the  seat  now  occupied  in  this  body  by  him,  on 
the  ground  that  illegal  votes  were  cast  for  the  said  John  OVonnor,  suf- 
ficient to  overbalance  the  majority  which  according  to  the  canvass  as 
above  stated,  the  said  John  O'Connor  obtained  over  him;  and  second,  be- 
eavse  the  poll  held  at  Shuilsbuigh  m  said  county  of  La  Fayette  was  illegal 
for  the  reason  that  it  does  not  appear  that  the  judges  of  election  were 
sworn  as  the  law  prescribes,  and  that  the  place  where  the  votes  were  ta- 
ken was  not  such  a  place  as  the  law  requires.  Immediately  afler  their 
appointment  the  committee  appointed  two  commissioners  to  take  testi<^ 
mony  relative  to  the  facts  alleged  by  the  contestant  as  the  ffround  of  hia 
claim,  as  they  were  authorized  to  do  by  a  resolution  passed  by  this  hon-^ 
orable  body.  The  said  commissioners  have  executed  the  powers  coib^ 
ferred  upon  them  by  the  commission  and  have  taken  testimony  on  the 
part  of  the  contestant  and  the  sitting  member,  which  was  returned  to 
the  president  of  this  body  and  has  been  lai4  before  your  committee. 

From  the  testimony  tlius  taken  and  returned,  the  said  contestant 
claims  that  the  following  points  are  proven : 

1st  That  one  Timothy  Norton  voted  at  Wiota  precinct  in  said 
county,  for  the  sitting  member  and  not  for  the  contestant,  and  that  the 
said  Norton  was  not  a  legal  voter  in  said  precinct. 

2d.  That  William  Wilkinson  and  Abraham  Pillmg  voted  for  the  sit- 
ting member  and  not  for  the  contestant  at  the  Willow  Springs  precinct 
in  said  county,  and  were  not  either  of  them  Icjgal  voters  in  said  pre** 
cinct. 

3d.  That  Barney  Michslbane  and  Thomas  Langton  voted  for  the 
sitting  member  and  not  for  the  contestant  at  the  precinct  of  Shuilsbuigh 
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la  said  county,  and  were  not  either  of  them  lefal  ^oteni  ill  mxA.pmcatttL 
4th.     That  Charles  Goadc  and  William  Bcay  voted  for  the  «itti^ 
member  and  not  for  the  contestant  at  the  Elk  Grove  precinct  in  said 
fsounty,  and  were  not  either  of  them  legal  voters  at  said  preoincU 

That  tlie  judges  of  electioil  were  not  sworn  in  at  the  election  held  in 
the  precinct  of  Shiillsburfrh,  and  that  the  election  held  in  said  precinct 
was  not  held  at  snch  a  place  as  the  law  requiresi 

The  sitting  membei  claims  that  the  said  testimony  proves  that  Math« 
ew  Harris  and  James  Wheeler,  or  Phclan,  both  voted  for  the  contest- 
ant and  not  for  the  sitting  member,  at  the  Shullsburgh  precinct  in  said 
county,  and  that  neither  of  them  were  legal  voters  in  said  prec  ittct,. 
The  commillee  without  expressing  any  opinion  in  regard  to  particular 
rnstances  of  illegal  voting,  are  unanimously  of  the  opinion  that  the  con- 
testant has  not  made  out  such  a  case  as  entitles  him  to  the  seat  in  the 
convention  now  occupied  by  the  Hon.  John  O'Connor,  and  a  majority 
of  the  committee  are  of  the  opinion  that  the  Hon.  John  O'Connor  is 
entitled  to  tlie  seat  now  occupied  by  him.  A  minority  of  the  commit- 
tee think  it  doubtful  whether  upon  a  close  scrutiny  of  the  votes,  such 
would  be  the  case ;  they  are  not  sure  but  that  tlie  said  contestant  and 
the  sitting  member,  each  received  an  equal  number  of  legal  votes. 
•  The  committee  do  not  think  that  the  alleged  violations  of  law  in  hold- 
ing the  election  in  the  precinct  of  Shullsburgh,  ought  to  uffect  the  ques- 
tion submitted  to  the  committee,  for  the  reason  that  it  is  not  claimed/ 
hut  that  the  election  was  fairly  conducted,  and  that  no  fraud  was  attempt- 
ed or  committed.  The  committee  recommend  to  the  convention  the  ac- 
ceptance of  the  accompanying  resolution. 

E.  V.  WHITON,  Ch'n. 

Resolved,  That  William  S.  Hamilton  is  not  entided  to  (hd  seat  in 
this  convention  now  occupfed  by  the  Hon.  John  O'Connor. 
■   Mr.  WHITON  moved  that  the   consideration  of  said   resolution  be 
postponed  until  to-morrow,  and  made  the  special  <H*der  of  the  day,  for 
that  day, 

Which  was  agreed  to. 
Mr.  PRENTISS  said  that  in  looking  over  tlie  act  of  congresfl  of  I84# 
in  relation  to  admitting  Wisconsin  into  the  Union,  as  puUished  by  au- 
thority at  Washington,  he  had  discovered  that  it  did  not  read  the  sanwr 
as  what  pnrportcd  to  be  a  copy  of  it,  which  was  appended  to  the  old 
constitution.  The  act  as  appended  to  the  constitution,  provided  that 
Wisconsin  might  be  admitted  into  the  union  on  condition  that  she  should 
accept  the  boundaries  prescribed  therein.  The  authentic  act,  he  foundV 
did  not  prescribe  any  such  terms,  it  did  not  require  our  assent  to  any 
boundaries  as  a  condition  of  our  admission.  He  thought  the  article  we 
.  had  passed,  therefore,  accepting  the  boundaries  mentioned  in  the  act^ 
was  not  nccessaiy.  He  merely  wished  to  call  the  attention  of  the  eon- 
rcntion  to  the  fact. 

IN  COMMITTEE  OF  THE  WHOLE. 

The  convention  then  resolved  itself  into  committee  of  the  whole,  fer 
tlic  consideration  of 

No.  18.  Article  on  apportionment  of  Representatives. 
Mr.  WHEELER  in  the  chair. 
The  bill  was  read. 
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ltf<  CHASE  inquired  how  it  was  that  the  counties  of  Crawford^ 
Chippewa,  Bi,  Croix,  and  La  PointCf,  were  allowed  only  one  senator 
kfkd  btit  one  representative.  If  they  were  entitled  to  one  senator  they 
were  entitled  to  moi'e  than  one  representative. 

Mr^  LOVELL  explained  that  the  apportionment  had  been  tx^e  oii 
ttte  principle  of  compensation.  There  was  great  difficulty  in  makiiiga 
tatkrfkctory  apportionment,  and  there  was  no  otlier  way  in  which  k 
ec^td  be  done.  It  had  been  the  object  of  the  committee  to  leave  eaeh 
district  represented  in  both  houses,  and  where  a  district  had  not  enougb 
population  to  entitle  it  to  a  senator,  it  was  allowed  a  senator,  and  to  com- 
pensatcfy  its  representation  in  the  house  ot  representatives  was  decreased 
proportionally.  Such  was  the  fact*  in  this  case,  and  such  was  the  prin-^ 
eiple  throughout.  Where  a  district  had  less  than  its  proper  reprcseiitiB.-Y 
tion  in  the  house  it  had  more  in  the  senate  and  vice  versa.  In  bojii  U^l 
gether  it  had  as  near  as  possible  what  its  population  entitled  it  to.  . 

The  committee  then  rose,  and  by  their  chairman  reported  the  Buica& 
hack  to  the  convention  without  amendment  • 

Mr.  ROUNTREE  said  he  hoped  no  action  would  be  taken  upon  Aicif 
quei^ion  at  the  present  time.  The  census  of  Grant  county  as  taken  Itfit 
fall,  Was  grossly  incorrect.  The  person  who  had  been  appointed  4Qr 
lake  it  had  acknowledged  this,  and  had  in  consequence  given  .up  all 
claim  for  compensation  for  his  services  in  taking  it.  The  board  of  eot^t 
Vf  comimssioners  had  taken  the  matter  in  hand,  and  made  arrangeBoie^ts 
to  have  it  taken  over  again.  The  result  would  probably  be  hece  oexi 
week.  As  an  instance  of  the  incorrectness  of  tlie  census  first  taken/  he 
flMnftioned  that  it  had  been  taken  over  again  in  the  town  of  LaMastei^, 
and  showed  the  number  of  itihabitants  to  be  one-third  greater  IhaAJi.by 
the  first.  He  had  no  doubt  that  there  were  at  least  three  or  four  &p|h 
•and  more  people  in  the  county  than  was  at  first  reported.  He  suppo^ 
'  aed  there  was  no  wish  to  do  Grant  injustice,  and  he  hoped,  therefpre*  tto 
Sftide  would  be  laid  on  the  table>  till  the  returns  of  the  census  uo)v  b^ 
ing  taken  were  received* . 

Mr.  KING  remarked,  that  allowance  had  been  made  for  the  snoo- 
ted inaccuracy  of  the  census  of  Grant,  in  the  article.  They  would  hav0 
been  entitled  to  but  three  representatives  by  the  ratio  adopted,  but  ofi  % 
ilQggeBtion  of  the  inaccuracy  the  committee  had  allowed  them  four,  wbich 
.  was  prt>bably  as  many  as  the  true  returns  would  .entitle  them  to. 

Mr.  ROUNTREE  thought  not.  He  thought  the  correct  retvffjif 
would  show  that  Grant  had  as  large  a  population  as  Rocky  9-^  W#^ 
worth,  and  other  counties,  which  were  allowed  five.  At  all  even^,  ^e^ 
^ferred  to  wait  till  the  returns  were  received,  and  he  would  be  n^^fh 
fied  with  the  representation  they  would  give,  be  it  moye  or  lesp. 

*  Mr.  ROUNTREE  moved  that  the  article  be  laid  upon  the  ^|e. 

Which  was  agreed  to. 
And  a  division  having  been  called  for,  there  were  26  in  the  a^ng^y^* 
and  Id  in  the  negative.- 

IN  COMMITTEE  OF  THE  WHOLE. 

•  The  convention  tlicn  resolved  itself  into  committee  of  the  whole  &a 
the  consideration  of 

No.  17,  Article  on  Education  and  School  Fimds. 
Mr.  RICHARDSON  in  the  chair. 
Mr.  SANDERS,  moved  to  strike  out  section  9. 
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He  reinai'ked  that  he  did  this,  to  ascertain  if  there  was  any  Aispifyi^ 
tjoil  on  the  part  of  members  to  provide  for  selling  the  school  lands.  So 
far  as  he  had  heard  any  expression  on  tliis  point,  among  the  people  a| 
large,  it  was  decidedly  opposed  to  the  sale  of  them.  Illinois  had  sold 
hers  and  squandered  the  proceeds.  So  it  would  be  with  us,  if  we  sold  ours. 

Mr.  KILBOURN  suggested  that  the  gentleman  might  obtain  his  end 
better,  by  moving  to  strike  out  the  word  "shall,"  and  insert  the  word 
V  way,"  and  then  it  would  be  left  to  tlie  discretion  of  tlic  legislature  ta 
sell  them  when  they  deemed  it  expedient. 

Mr.  SANDERS  liked  the  suggestion  wellenough,  but  instead  of  leav* 
ing  it  to  the  discretion  of  the  legislature,  as  prescribed  in  this  article,  he 
would  by  all  means  have  it  prohibited  in  the  constitution.  But  k>  asccr* 
tain  if  the  convention  could  or  would  in  any  event  favor  tlie  sale  of  the 
lands,  he  would  adhere  to  his  motion 

Mr.  WHITON  spoke. 

Mr.  KILBOURN  moved  to  amend  by  striking  out  "  shall,"  in  the 
4th  line,  and  inserting  '*  may."  Then  the  commissioners  would  havei 
power  in  their  discretion  to  sell  them  according  to  law,  or  to  withhold 
them  from  sale.  But  it  would  rest  within  the  legislature  to  make  the 
law  and  regulate  its  term,  or  not  to  authorize  the  sale  at  all. 

Mr.  ROOT  inquired  whether  the  legislature  would  have  power  to 
lease  or  rent  the  lands. 

Mr.  KILBOURN  said  a  provision  might  be  added,  if  desirable,  tliat 
they  should  not  have  that  power. 

Mr.  SANDERS  said  that  would  force  the  lands  into  market,  and  he 
thought  it  would  be  highly  inexpedient  to  do  so.  The  school  lands  ia 
Racine  were  probably  worth  half  a  million,  and  were  rapidly  increasing 
in  value.  There  were  doubtless  many  who  wished  to  have  them  sold^ 
for  their  own  interests,  but  he  did  not  think  it  was  for  the  interest  of  thai 
school  fund  that  they  should  be.  The  improvements  made  on  these 
lands,  was  a  sufficient  answer  to  the  argument  that  lands  would  not  be 
improved,  of  which  the  state  was  landlord. 

Mr.  KILBOURN  thought  the  provision  ought  not  to  be  inserted  in 
the  constitution.  It  should  be  left  to  the  discretion  of  the  legislature^ 
and  would  be  safe  there. 

Mr.  LOVELL  said  he  thought  the  method  of  selling  the  land  and  of 
taking  the  securities  should  be  left  to  be  provided  for  by  the  legislature* 
The  amendments  of  the  gentleman  from  Milwaukee  would  destroy  the 
force  of  the  section  and  make  it  inconsistent  with  itself.  It  provided 
that  the  legislature  might  sell  the  lands,  and  then  gave  tlic  commission- 
ers the  power  to  reserve  them  from  sale.  They  might  disagree  and 
come  in  collision.  He  thought  it  would  be  safe  to  leave  the  whoUi 
matt^  in  the  hands  of  the  legislature,  providing  only  that  they  should 
not  apply  the  ^noney  received  for  tlie  school  lands  for  any  other  than 
Achool  purposes. 

Mr.  KILBOURN  thought  that  whatever  plan  was  adopted,  it  waa 
proper  to  put  it  in  the  constitution.  It  was  true  it  was  going  somewhat 
into  detail,  but  the  same  was  done  in  other  cases,  and  was  proper.  The 
■ame  was  done  in  t^  old  constitution,  and  gave  great  satisfaction.  He 
thought  if  his  amendment  prevailed,  it  would  leave  the  niattei.  as  it 
should  be. 

*Mr.  C^ASE  said  he  should  vote  for  the  amendment  of  the  gentk- 
uian  from  Milwaukee,  but  he  should  also  vote  for  the  amendment  of  the 
gentleman  from  Racine — though  not  for  his  reasons.     He  was  opposed 
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to  making  the  officers  proposed,  a  board  of  commissioners  ex  officio^ 
They  would  be  selected  on  account  of  ojher  qualities  than  their  iitnesa 
for  this  duty,  and  they  would  regard  it  a?  merely  incidental  and  of  secr 
ondary  importance.  But  he  would  prefer  to  have  the  whole  matter,  botli 
the  organization  of  the  board,  and  the  sale  of  the  lands,  in  the  hands  of 
the  legislature.  It  would  be  a  long  time  before  the  lands  would  be  sold; 
or  the.  system  of  education  perfected,  and  a  legislature  assembled  tea 
years  hence,  will  understand  the  wants  of  the  people  better  than  we  can 
in  advance. 

Mr.  SANDERS  said  gentlemen  had  misapprehended  him.  Rather 
than  leave  the  article  as  first  reported,  he  would  have  the  sale  of  the 
lands  prohibited  in  the  constitution.  But  the  way  he  would  prefer, 
f^Vould  be  to  have  the  whole  matter  left  to  the  legislature.  He  was  op* 
posed  wholly  to  going  into  detail  in  relation  to  it  in  the  constitution ; 
out  if  we  should,  he  hoped  the  power  would  not  be  given  to  the  com- 
missioners to  sell  the  lands  upon  credit. 

Mr.  WHITON  spoke.'* 

The  question  was  taken  and  the  motion  prevailed. 

The  question  then  being  on  the  motion  to  strike  out  the  whole  sec- 
tion, 

Mr.  WHITON  made  some  remarks. 

Mr.  JACKSON  said  "he  had  been  struck  with  the  remark  of  his  col- 
leage,  (Mr.  Sanders,)  that  the  lands  should  not  be  sold  on  credit.  He 
wondered  what  tlie  gentleman  would  do  with  the  money  derived  from 
the  sale  of  the  lands.  The  money  could  not  be  loaned,  for  that  would 
1)e  ci'edit,  but  must  be  expended  as  fast  as  raised,  if  the  gendeman's  idea 
Prevailed.     He  hoped  the  motien  would  not  prevail. 

Mr.  LOVELL  moved  to  strike  out  all  after  the  word  "  appraised,*' 
in  the  5th  line,  to  "  paid,"  in  the  10th  line.  He  thought  it  belonged  to 
the  legislature  to  prescribe  the  manner  of  selling  the  lands,  the  securities 
to  be  taken,  <fec.  He  would  say  one  word  in  reply  to  the  remark  of  the 
gentleman  from  Rock,  about  the  commissioners.  The  secretary  of 
state,  and  auditor,  which  offices  we  Iiad  provided,  should  be  incorporated 
in  one  person,  was  intended  as  a  check  upon  the  treasurer.  Now  it  was 
|)Topos3d  to  put  these  two  officers  together  on  the  board,  and  give  them 
a  common  interest  in  the  management  of  the  school  fund,  instead  of 
making  them  checks  upon  eairh  other.  This  was  a  solecism.  He 
'thought  there  was  no  propriety  in  putting  those  officers  oil  the  board. 
They  were  not  the  persons  who  were  most  likely  to  attend  to  the  duties 
properly.  The  superintendent  would  be  a  more  proper  person.  But  he 
poped  all  this  detail  would  be  lefk  out  of  the  constitution* 
*  '  Mr.  SANDERS  said  that  the  article  provided  that  the  secratery, 
treasurer,  and  attorney  general  should,  be  a  board  for  the  sale  of  the  lands, 
%ntf  were  charged  with  the  duty  of  appraising  them.  *he  legislature 
could  only  eell  the  lands  on  the  terms  fixed  by  the  board.  As  to  what 
had  been  said  about  favoritism,  there  could  certainly  be  as  much  if  the 
liaiAds  were  sold  on  credit,  as  if  for  ready  pay.  A.  mightoffier  the  money, 
and  still  the  boarJ  might  sell  to  B.  on  a  long  credit,  if  they  chose. 

Mr.*  CHASE  hoped  the  amendment  would  prevail,  if  the  other  did 
not;  but  he  hoped  both  would. 

,  Mr.  ROOT  said  the  reason  why  the  commiitee  had  constituted  the 
tToarJ  ai  they  had,  was  this.  If  no  agents  had  been  specifiad  in  the 
constitution,  it  would  have  been  left  to  the  legislature  to  select  iheii|« 
Tlils^  had  been  done  in  one  state,  and   the  result  was  that  the  state  ba4 
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lieeQ  defrauded  but  of  one  half  of  the  Value  of  the  lands,  ThSB  mea 
who  wished  to  buy  the  landis  and  knew  their  value,  got  a  law  thfovgh 
"Aele^lature  providing  for  their  sale  by  commissioners,  and  then  g^t 
iihemselires  appointed  commissioners,  and  got  the  lands  on  th^r  Own 
Iprms-  So  it  would  be  with  us,  if  we  left  the  matter  to  th«  legislatwe^ 
The  committee  had  sought  to  guard  the  fund  by  putting  the  chaige  of  it 
in  high  and  responsible  hands.  And  he  thought  there  was  also  a  propii- 
Biy  in  the  officers  chosen.  The  keeping  of  &e  funds  would  very  prop* 
eriy  pertain  to  the  treasurer,  and  the  title  to  the  lands,  and  all  other  legal 
questions  concerning  them,  to  the  attorney  general.  Another  considc^- 
tion  in  favor  of  this  mode,  was  tliat  it  would  cause  no  additional  expeiiie 
to  the  state.  The  salaries  of  the  officers  was  already  establishedy  aad 
-this  was  only  imposing  additional  duties  upon  them.  If  a  separate 
hoard  were  constituted,  it  would  be  necessary  to  pay  them,  and  it  would 
be  good  economy  to  pay  them  roundly.  He  thouglit  there  was  bo  good 
reason  for  striking  out  the  section.  It  was  our  duty  to  specify  who  should 
have  the  care  of  this  great  interest.  * 

The  amendment  was  lost. 

Mr.  CHASE  offered  an  amendment  to  the  ninth  section,  aubstitoti^g 
the  lieutenant  governor  and  superintendent  of  schools,  in  place  of  tto 
secretary  of  state  and  treasurer. 

Mr.  WHITON  spoke  in  opposition  to  it     • 

Mr«  E8TABR00K  thought  it  would  uot  be  proper  to  place  the  mi- 
perintcndent  of  schools  on  the  board.  The  qualities  required  in  tbit 
officer  were  of  a  very  peculiar  kind — so  much  so  that  different  stalM  hmi 
selected  men  to  fill  it  from  out  of  the  stater,  looking  only  to  their  peculiar 
fitness.  That  question  had  been  fiiUy  considered  in  the  committee* 
All  writers  iiad  agreed  that  that  office  should  have  nothing  to  do  with 
the  machinery  of  the  school  system,  or  the  management  of  the  Aiada. 
^He  might  be  a  most  improper  person  for  that  duly.  His  pro?iiiee  wa0 
to  put  the  system  in  operation. 

Mr.  CHASE  said  if  the  organization  of  the  board  were  to  be.pio- 
Vidcd  for  in  the  constitution,  he  would  prefer  the  substitute  proposed. 
The  lieutenant  governor  would  have  little  else  to  do,  and  both  he  and 
the  superintendent  would  be  chosen  more  especially  with  refer^aoe  io 
their  fitness  for  that  duty. 

Tiie  vote  was  taken  on  the  amendment,  and  it  was  loet.^ 
'    Mr.  KILBOURN  offered  nn  amendment  to  section  9,  providiag  that 
the  members  of  the  board  should  give  security  for  the  faithful  diacbaigo 
of  their  duties. 

Which  was  adopted. 
•    Mr.  CHASE,  to  take  the  sense  of  the  convention,  moved  to  strike  out 
the  clause  fixing  the  rate  of  interest  at  seven  per  cent. 

Mr.  KILBOVRN  opposed  it.  Ho  thought  the  rate  of  interest  should 
l>c  stated  specifically,  and  should  be  the  same  to  all.  If  aeven  per 
cent,  was  paid  now,  it  would  be  unequal  and  unjust  to  allow  a  lesi  rate 
to  those  who  should  take  them  hereafter.  The  price  of  the  laods  dc* 
pendcd  very  mucli  on  the  rate  of  interest,  and  this  was  aa  addilional 
reason  for  having  it  Hxcd  and  uniform. 

Mr.  LOVELL  argued  from  the  gentleman's  own  ground,  that  the  Rate 
'of  interest  should  be  less  than  seven  per  c^it.  It  was  very  true,  aa  he 
Ijad  said,  that  the  price  of  the  lands  would,  as  it  were,  be  fixed  by  the 
i^le  of  interest.  The  more  the  interest  required,  the  less  people  wouUl 
give  for  the  lands,  and  vice  versa.     Now,  the  lands  were  not  to  be  on 
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4«^fest  forever.  If  vre  fix  the  i-atc  of  interest  at  dve  percent.,  vAum 
ibe  principal  comes  to  be  paid,  ten,  fifteen,  or  twenty  years  hence,  k 
wp)A<l  he  greater*  and  we  should  then  .oeed  it  more.  Five  per  cent, 
would  be  sufficient  for  our  present  need.  The  mterest  should  be  sa 
•varied  as  to  yield  an  annual  revenue  sufficient,  and  neither  more  n0t 
)e&ai,  for  the  annual  expenditures  req^uircd.  The  gentleman's  argameaX 
tbhowed  that  the  rate  should  not  be  fixed  iuthe  constitution  at  all. 
t.   iMr.  WHITON  spoke. 

»  Mr«  CHASE  thought  the  rate  of  interest  should  not  be  fixed  in  tte 
49pai9titution«  ^nd  if  it  were,  it  sh.ouid  not  be  fixed  as  high  as  seven  per 
HQOt  If  the  lands  were  farming  lands,  the  buyer  could  not  afiord  to  pty 
#0  much*  ibr  the  good  reason  tliat  he  could  not  make  so  much  ifa)m  ti^^ 
ftiUago  of  the  land. 

. .  Mr.  JACKSON  was  surprised  to  hear  the  gentleman  say  that,  when 
At  was  well  known  that  lands  were  bought  every  day  with  money  bor* 
rowed  at  twenty-five  and  tliirty  per  cent*  interest^  and  that  the  buyefi 
made  money  at  that. 

Mr.  LOVELL  said  gendemen  appeared  to  have  lost  sight  of  the  trae 
jBAse.  of  the  school  fund.  It  was  not  our  policy  to  raise  the  most  we 
i^pilki  from  it  now,  but  only  as  much  as  was  reqiurcd  for  present  us<v 
and  then  to  provide  for  the  remainder — so  that  it  should  be  safe  and  in- 
inn^aiing.  We  were  getting  along  pretty  well  now  with  schools.  If 
Jin  .additional  sum  to  the  amount  of  fifty  cents  a  scholar  per  annum  were 
waed,  he  thought  the  supply  would  be  ample  to  enable  every  district  to 
^maitttiain  k  school  for  the  term  required  by  llie  article.  What  did  th^ 
committee  report  ?  They  said  the  value  of  the  school  lands  in  the.  set- 
.tlaA  portion  of  the  t^ritory  was  $760,000,  .  It  Mras  in  reality  muoh  faJgh« 
"f^f  as  the  faet  that  they  had  estimated  the  school  section  in  Raeiae  at 
>|dt90  per  acre,  when  it  is  actually  woirth  $500,000  in  aU,  sufficiently 
*aha<ired*  Let  one-tliird  of  this  be  ofiercd  for  sale,  and  in  three  yedra 
■enough  would  be  sold  to  amount  to  $7(10,000.  The  interest  on  this 
i^oiild  be  immediately  available,  and  at  s^ven  per  cent,  it  would  he  far 
intire  tfaan  we  needed.  If  we  desired  to  make  the  school  fund  the  moat 
«rsikible  to  the  cause  of  education,  now  and  hereafter,  we  should  lower 
•tbe.T3te  of  interest.  If  we  desired  to  make  it  produce  the  least  possible 
«iub  in  future  time,  we  should  establish  a  high  rate.  How  long  would 
it  be  bafore  the  people  who  buy  the  school  lands  would  pay  for  them  2 
PeirhapB  6v  10,  or  20  years.  It  was  probable  that  they  would  be  taken 
•sa|iidly-r^perhaps  the  greater  portion  of  them  within  10  years.  We 
^ihould  raise  then  a  large  amount  of  money  which  we  should  not  need  at 
Resent,  and  sacrifice  the  interests  of  posterity  when  there  isnonecesn^ 
*to^ft.  The  better  way  would  be  to  leave  it  to  the  legislature  to  r^lalp 
the  interest  from  year  to  year,  according  to  the  yearly  wants  of  the  state* 
•  rilt  JACKSON  remarked,  that  his^colleague^had  ^dltliat  an  ^ddir 
-tioual  sum  of  fif^  cents  a  scholar  would  be  sufficient  for  the  present  He- 
•^eieities  of  education.  Was  it  possible  he  thought  that  could  do  the 
<viide  ?  It  was  well  known  that  children  could  not  be  kept  at  school 
4br  kte  than  three  or  four  dollars  a  year ;  and  besides*  normal  schoob 
and  Sic^emies  were  to  be  established,  teachers  to  be  educated,  superin- 
4lBiidents  to  be  suppoarted,  d&e.  The  fifty  cents  would  be  nothing  towards 
nkt  accomplishment  of  ail  this.  As  to  the  interest,  he  should  tliink  hla 
colleague  desired  to  hare  it  reduced  to  a  mere  nominal  sum*  On  th^ 
"«6iilrary,  he  thotight  we  should  get  all  we  could.     We  needed  it     But 
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Re  siijipeclpd  this  movomont  was  sin  entoring  wedge  to  prepare  the  way 
for  a  grand  scheme  of  internal  improvements,  which  should  dig  ddwn 
»11  our  hills  and  fill  up  our  valleys,  and  he  hoped  it  would  not  prevaiL 

The  question  on  Mr.  Chase's  motion  was  not  taken. 

Mr.  WHITON  offered  an  amendment  to  the  first  section,  providing 
^at  the  state  superintendent  should  be  elected  by  the  people,  and  made 
some  remarks  in  favor  it. 

Mr.  CHASE  said  he  wished  the  gentleman  would  so  modify  his 
amendment  as  to  provide  for  choosing  the  superintendent  "  in  such  man- 
ner as  might  be  prescribed  by  law  *'  He  was  in  favor  of  the  principle 
of  ^electing  officers  in  general,  but  in  this  case  he  thought  that,  at  least 
fbr  some  years,  it  might  be  better  to  leave  it  to  the  legislature,  for  the 
reason  that  it  might  be  expedient  to  procure  some  gentleman  from  abroad 
to  fill  that  office.  The  qualities  required  in  a  superintendent  were  very 
peculiar,  and  we  might  not,  at  this  time,  have  just  the  right  kind  of  a 
man  among  us. 

Mr,  WHITON  declined  doing  so. 

Mr.  KH^BOUJIN  said  he  should  go  against  the  amendment  for  many 
reasons,  and  among  them  that  mentioned  by  the  gentleman  from  Fond 
du  Lac.  He  did  not  regard  the  office  of  superintendent  as  of  the  same 
nature  as  political  offices  in  general*  It  was  a  mere  employment,  for  a 
specific  purpose,  unconnected  with  any  thing  local — as  that  of  a  school* 
master  or  a  professor.  Would  the  gentleman  from  Rock  have  our  col- 
leges restricted  to  the  state  in  the  choice  of  professors?  He  thought  w« 
should  retain  the  power  to  do  as  our  interests  seemed  to  require,  not  tie 
up  our  hands. 

.  Another  ireason  was  that  we  might  not  get  tlie  beet  man  the  first  limk 
and  we  should  have  a  power  to  rectify  mistakes.  For  his  part  he  din 
not  believe  the  term  of  the  superintendent  should  be  fixod  by  periods  at. 
aU.  He  shouM  be  removed  whenever  the  interests  of  the  pubbe  re- 
quired it,  and  retained  as  long  as  they  required  it.  Now  it  was  a  gene- 
ral principle,  in  practice  at  least,  that  the  power  that  appoints  has  the 
Tight  to  remove.  If  the  superintendent  were  elected  by  the  people,  they 
only  could  remove  him,  and  the  consequence  would  be  tnat^  good  or 
bad,  lie  would  serve  out  a  full  term.  If  the  governor  and  senate  have 
the  appointing  and  removing  power,  we  have  every  guaranty  that  Chey 
will  be  gentlemen  capable  of  judging  and  acting  with  discretion,  and  tf 
■{hey  should  make  a  mistake  they  can  rectify  it  as  soon  as  discovered. 

Mr;  ROOT  said  he  would  give  some  of  the  reasons  which  had  infio- 
^enced  the  committee  in  fixing  upon  the  plan  they  had  recommended.— 
Tliey  had  fixed  upon  no  salary.  The  gentleman  firom  Rock  had  fixe4 
npon  f  1200  in  his  amendment.  Now  he  had  no  objection  to  this  sum  tf 
•it  was  sufficient,  and  not  too  large.  But  how  conld  Aey  determine  tfait 
till  the  duties  of  the  superintendent  were  determined?  The  superin- 
tendent might  be  required  to  spend  the  greater  part  of  his  time  in  trav- 
eling, and  if  so,  the  amount  would  probably  be  too  low.  The  commit* 
tee  from  this,  among  other  considerations,  had  left  it  to  the  legislatare  to 
iSx  the  salary  when  they  prescribed  the  duties.  In  regattl  to  the  apr 
pointmeut  by  the  governor,  they  had  thought,  as  had  been  said,  that  it 
might  be  expedient  to  choose  the  power  from  some  other  state.  This 
couM  not  be  d<»ie  if  he  were  elected  by  the  people.  The  appointment 
would  have  to  be  done  by  some  agency  or  delegated  power — and  if  sO| 
what  more  proper  one  than  the  governor  and  senate^  who  were  the  iei- 
mediate  agents  of  tlie  people  ?     If  it  were  done  by  election — ^nominally 


t|li8.3  THE  CONVJSNTIOK.  JMT 

hy  the  people  themselvefi — it  would  work  tliua.  Each  political  party 
would  assemble  in  their  town  meetings  and  choose  delegates  to  a  county, 
convention ;  the  county  convention  would  choose  delegates  to  a  state 
convention,  and  the  state  convention  would  nominate  the  superintendent* 
Thus  he  would  really  be  appointed  by  a  large  atd  irresponsible  body^ 
three  removes  from  the  people,  instead  of  being  appointed  by  their  imme^ 
diate  and  responsible  agents.  It  was  moreover  an  object  to  keep  the 
appointment  wholly  out  of  the  influences  of  parly  politics.  These  were 
the  considerations  which  had  influenced  the  committee,  and  he  thought 
the  way  they  had  recommended  the  best  that  had  been  proposed. 
:  Mr-  WHITON  spoke. 

Mr.  HARVEY  said  he  tliought  the  plan  recommended  by  the  com* 
mittee  the  best  Of  late  years,  both  in  Europe  and  in  this  country,  the 
subject  of  common  school  education  had  received  great  attention,  and 
information  on  the  subject  was  anxiously  sought  for*  Many  men  of 
the  {)est  minds  had  made  the  subject  their  particular  study.  Many  boolU 
had  been  written  upon  it,  and  journals  established  for  tlie  purpose  a( 
eollecting  and  disseminating  the  facts  in  relation  to  the  workings  of  dif" 
ierent  systems  and  the  comments  of  those  interested.  In  this  way  the 
study  and  practice  of  public  instruction  had  come  to  assume  somewhat 
the  rank  of  a  profession*  We  wanted  a  professor  of  that  kind  for  8U« 
perintendent — one  who  knows  what  has  been  done  in  other  states  and 
countries — what  has  worked  well  and  what  ill,  and  who  had  practical 
good  sense  enough  to  select  and  put  in  operation  what  had  been  found 
by  experience  to  be  the  best.  It  was  quite  likely  we  might  have  no 
such  man  among  us  at  this  time.  Then  he  thought  the  governor 
should  have  power  to  fro  abroad  and  find  one  wherever  he  was  to  be 
found*  He  agreed  with  the  gentleman  from  Milwaukee  that  the  selec- 
tion of  this  officer  was  of  tlie  same  nature  as  the  selection  of  a  professor 
in  a  college*  An  acquaintance  with  the  particular  subject  of  public  in- 
struction, with  the  peculiar  qualities  requisite  for  putting  a  system  in 
operation  with  lile  and  eneigy,  were  what  was  wanted.  Farty  politics 
or  place  of  birth  were  matters  of  no  consequence..  This  was  the  view 
taken  of  the  matter  in  other  places,  and  as  an  inl»tance  he  mentione<]f 
that  Dr.  Baird,  of  Pennsylvania,  after  he  had  returned  from  his  travels 
in  Europe,  whither  he  had  gone  to  investigate  their  school  systems,  waa 
iDTited  by  the  state  of  Mississippi  to  accept  the  oflice  of  superintendent 
and  organize  a  new  system  of  schools  which  they  were  just  putting  in 
operation,  and  was  oflered  $5000  a  year  salary.  This  was  real  pni- 
d^nce,  and  it  was  not  probable  that  the  amount  could  have  been  expend* 
ed  so  advantageously  for  the  cause  of  education  in  any  other  way.  Sa 
it  might  be  with  us,  and  he  thought  the  provision  recommended  by  the 
eeoru^iittee  on  this  point  wa£»  precisely  as  it  should  be. 

Mr.  JACKSON  moved  an  amendment,  the  effect  of  which  was  to 
strike  out  all  relating  to  the  manner  of  appointment,  &^c.,  and/providing 
that  the  salary  should  not  exceed  a  certain  sum, 

Mr.KIJLBOURN  said  that  to  limit  the  salary  of  the  superintendeat 
was  just  as  objectionable  as  any  other  detail  on  the  subject.  He  thought 
the  whole  matter  should  be  left  in  the  hands  of  the  legislature.  They 
would^  act  prudently  both  in  regard  to  the  selection  of  the  person,  and 
his  salary.  The  duties  of  a  superintendent  were  not  of  a  fixed  and 
well  known  kind,  like  those  of  political  ofllcers.  Public  instruction 
Was  yet  in  its  infancy,  though  there  had  been  experimenting  upon  it  for 
the  last  fifty  years.     No  gentleman  cduld  suppose  tliat  the  services  of 
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on  ^Inmcnt  fft^holaf  or  professor  of  this  att  coiitd  be  secured  for  •ItQiB^ 
per  year.  It  might  be  necessary  and  expedient  to  pay  more,  llu 
Choiight  all  these  questions  shonld  be  left  to  the  govertior  and  senate,  atul 
pubtie  opinion  would  control  them  in  their  action  upon  this  as  upon  idl 
father  subjects. 

Mr.  W'HITON  spoke. 

Mr.  0.  COLE  said  he  had  a  much  better  Opinion  of  the  talent  of 
Wisconsin  than  to  suppose  it  would  be  necessary  to  go  abroad  to  find  a 
person  fit  for  the  office  of  superintendent  of  common  schools.  That  of- 
ficer should  be  a  man,  well  acquainted  with  the  business  of  instnictionf 
but  the  highest  order  of  talent  was  not  requisite.  The  case  was  not 
that  of  a  professor  in  a  college.  A  professor  had  to  teach  languages,  or 
mathematics,  or  some  other  of  the  sciences.  Without  any  regard  to  cir* 
cumstances.  A*  superintendent,  on  the  contrary,  should  have  the  most 
particular  knowledge  of  the  character,  wants,  arid  capacities  of  the  peo- 
ple among  whom  he  was  to  labor»  He  should  moreover,  feel  some  staM 
pride  and  patriotism-^feel  that  he  is  not  a  mere  hired  laborer,  to  illostfate 
theories,  bu.t  that  he  is  charged  with  an  important  duty  in  which  hk 
children,  his  friends,  and  all  he  holds  dear,  are  deeply  interested  in  com« 
mon.  He  thought  a  stranger  could  not  do  this  as  well  as  a  citizen. 
Bioreover,  persons  taken  from  abroad  would  be  more  apt  to  have  different 
systems,  different  books,  <S^c.,  and  each  one  would  seek  to  cany  out  hia 
peculiar  theories,  and  thus  create  confusion.  Pedagogues  were  notori** 
ous  for  foibles  of  this  kind.  lie  thought  on  these  and  other  aoconnta,  it 
would  be  best  to  confine  the  selection  to  the  state.  He  thougiit  more*- 
over,  that  the  people  could  choose  this  officer  as  well  as  any  other,  and 
that  they  would  take  a  peculiar  interest  and  pride  In  it. 

Mr.  KiLBOURN  said,  the  gentlemen  from  Grant  and  Bock  spoke  aid 
if  by  the  provision  we  were  required  to  go  abroad  to  select  ia  superiiH 
tendent.  It  was  not  so  at  all,  and  the  preference  would  undonbttttty  al« 
ways  foe  given  to  our  own  citizens.  It  was  merely  allowing  a  diacra* 
tion  which  might  be  necessary,  and  he  thought  it  would  be  in  irife 
and  disrreet  hands. 

Mr.  JACKSON  withdrew  his  amendment 

The  vote  was  then  taken  on  Mr.  Wmton'a  amendment  and  it  waa 
adopted  20  to  19. 

Mr.  KILBOURN  said  in  his  opinion  this  article  had  been  drawn  Ufi 
with  much  care  and  ability,  and  he  did  not  think  the  amendment  just 
adopted  had  improved  it.  But  he  discovered  one  error,  or  at  least  a)!i> 
Simbiguity,  and  he  would  offer  an  amendment  to  meet  it*  In  the  6lli' 
section,  each  town  and  city  was  required  to  raise  annually,  for  the  aup** 
port  of  primary  schools,  a  sum  not  less  in  amount  than  one^ialf  that  y^ 
ceived  by  such  town  or  city  from  the  income  of  the  achool  ftnd,  Tiiaa 
might  be  taken  to  include  all  tfiey  should  receive  for  academies,  noiaial 
schools,  &c.  He  presumed  it  was  the  intention  of  the  committee  to 
limit  It  to  that  raised  for  primary  schools,  and  he  moved  therefore,  t» 
insert  the  words  "  for  that  purpose,"  in  the  third  line  after  the  woid  "qrea- 
pectively." 

Mr.  K0OT  said  such  was  the  intenlion  of  the  committee. 
The  amendment  was  adopted. 

Mr  MARTIN  offered  an  amendment  to  the  third  sectien  wl^ieh " 
adopted. 

The  committee  then  rose  and  by  their  chairman  reported  ihe  4 
back  to  the  convention  with  sundry  amendments. 
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,    And  the  question  beiBg  on  coocurriBg  in  the  amendments  of  the  i 
mittec, 

Mr.  LOVELL  moved  that  the  convention  adjourn. 
The  question  having  been  put, 

It  was  decided  in  the  affirmative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered. 
Those  who  voted  in  the  affirmative  were 

Messrs.  Beali,  Brownell,  Case,  Gas deman.  Chase,  A«  G*  Cole,  Daven« 
port,  Doran,  Estabrook  Fagan,  Feathers tonhaugh,  Fitzgerald,  Folt0| 
Gale,  Giffijrd,  Harrington,  Harvey,  Jones,  Kennedy,  Kiiboum,  Larkini 
Larrabee,Lewis,Lovell,Lvman,  McClellan,  McDowell,  Nichols,  O'Con- 
nor, Pentony,  Prentiss,  Mr.  President^  Ramsey,  Richardson,  Root, 
Rountree,  Scagel,  Steadman,  Turner,  Vanderpool,  Ward  and  Whea* 
ler,^ — 42. 

Those  who  voted  in  the  negative,  were 

Messrs.  O   Cole,  CoUey,   Crandall,   Fenton,   Foote,  Fox,  Jaeksoiiy 
King,  Kinne,  Lakin,  Latham,  Shosffier,  Warden,  and  Whiton,-*-14« 
So  the  convention  adjourned. 


Pkiday,  January  14,  1848. 

Prayer  by  the  Rev.  Mr*  Rbad. 

The  journal  of  yesterday  was  read. 
Resolution  No.  5,  introdaoed  by  Mr.  WHtTON  ont  yesteidajr,  walS 
taken  up,  when 

Mr.  WHITON  moved  that  the  consideration  aS  the  saitle  he  poet* 
posed  until  Blonday,  and  made  the  special  order  of  the  day  lor  thit 
day; 

Which  wae  agreed  to. 
Mr.  REED  presented  a  petition  from  stfndry  inhabitants  of  Winne* 
bago  county,  on  the  subject  of  the  "  Fox  river  Grants"  and  moved  that 
the  same  be  referred  to  a  select  committee  of  three ; 
Which  was  agreed  td. 
The  PRESIDENT    annoimeed  the  appointment  of  the  foUoving 
mimed  persons  as  said  committee,  to  wit : 

BAessia.  Rekd,  Fox,  and  Fsnton* 
-    Mr.  BEALL  prevented  a  pethion  frcrni  sundry  inhabiiaiitB  of  Fond 
^  Lac  county,  praying  that  the  name  of  this   territory  be   changed  to 
that  of  ''  Columbus,"  and  moved  that  the  same  be  referred  to  the  eom- 
mitlee  on  miscellaneous  provisions ; 
Which  itas  agreed  to. 
Mr*  RICHARDSON,  from  the  committee  on  erkpaamoBetbh  reported 
as  correctly  engrossed. 

No.  4,  ai^e  on  Banks  and  Banking. 
Mr.  YANDERPOOL  introduced  the  foUowmg  resolution,  whidl  was 
«ead,  to  ivit: 

"  Resolved^  That  the  use  of  this  hall  be  tendered  to  the  Rev.  Mr« 
Lancaster,  on  next  Sabbath,  for  the  purpose  of  dmne  servico.'* 

42 
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Resolution  No.  2,  introduced  by  Mr.  LOVELL  on  yesterday,  was 
taken  up. 

Mr.  JUDD  spoke  in  opposition  to  the  resolution. 

Mr.  LOVELL  said  that  he  had  supposed  that  tills  rule  had  already 
Bhown  it»  iroperfoctions  on  several  occasions  since  its  adoption.  No  such 
rule  had  ever  been  adopted  in  any  other  legislative  body  under  heaven- 
The  forty-first  rule  of  the  United  Slates  house  of  representatives  re- 
quired that  the  motion  to  insert  and  strike  out  should  be  indivisible.— 
Mr.  L:  showed  several  instances  in  which  the  rule  as  it  stood  must  lead 
lb  an  absurdity. 

The  question  was  then  put  upon  the  adoption  of  the  same, 
4nd  was  decided  in  the  affirmative. 

Resolution  No.  1,  introduced  by  Mr.  DORAN  on  yesterday,  was  ta- 
ken up,  when 

Mr.  PORAN  moved  to  lay  the  same  irpon  the  table ; 
Which  was  agreed  to. 

The  PRESIDENT  presented  a  communication  from  the  secretary  Of 
the  territory,  containing  an  abstract  of  the  returns  of  the  census  of  Wio- 
nebago  county.* 

No.  4,  artide  on  banks  and  banking'  was  then  taken  up  and  read  a 
third  time,  when 

Mr.  JACKSON  moved  lo  re-commit  the  article  wiUi  the  foUowini^ 
instructions,  to  wit: 

''  Amend  the  fifth  section  by  inserting  between  the  words  '  election 
jihaD,'  the  words  *on  that  subject;'  also  add  to  the  section,  tiie  words. 
'  on  that  subject  i' 

Mr.  JACkSON  said  that  the  article  as  ft  stood  required  foi  the  pas- 
sage of  a  banking  law  a  majority  of  all  the  votes  cast  at  the  election. — 
(The  object  of  the  amendment  was  to  reqairo  a  majority  of  the  votes 
cast  on  that  subject  only. 

..    Mr.  CHASE  said  that  he  had  hoped  that  the  vexed  subject  df  the 
.bank  question  was  settled.     He  trusted  that  it  would  not  be  re-commit- 
ted, least  of  all  with  instructions  to  make  such  an  amendment,  the  re- 
sbH  of  which  would  be  that  if  only  ten  men  voted  on  the  subject,  six 
■of  them  wouU  inflict  bai^s  on  the  people. 

Tho  question  was  then  put, 

And  was  decided  in  the  afiinniative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered^ 
Those  who  voted  in  the  affirmative,  were 

Messrs.  Biggs,   Case,  Castleman,  A.  G.  Cole,  Collcy,  Crandall,  Da- 
venport,  Doran,  Folts,   Foote,  Fowler,  Gale,  Gifford,  llarriivtojh,  Hajr- 
.  Ycy«  Jackson,  Judd,  Kilboum,  King»  Larkin,  Lewis,  Lyman,  McCleBaa, 
.McDowell,  Prentiss  Rcymert,  Reed,   Root,  Sanders, Steadman,  Turner, 
"Ward,  and  Whiton,— 33. 

Those  who  voted  in  the  negartive,  were 

Messrs.  Beall,  Bishop,  BrownelU  Chase,  0.    Cole,  Estabrook,  Fa-^ 
can*  Fit^raUt  Fox*  Jones,  Kenaedy^  Kiiine,  Lakin,  Larrabee^Ladiam/ 
Lovell,  Nichols,  O'Connor,  Pentony,  Mr.  President,  Ramsey,  Richard- 
son, Rountree,  Scagel,  Schajffler,  Vanderpool,  Warden,   and  Wheeler^ 

No.  17,  article  on  Education  awl  School  Fund  was  then  taken  up. 
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And  the  question  being  on  concurring  iii  the  aiuenilment  of  tli^  com^ 
uiittee  of  the  whole. 

Mr.  JAGRSON  called  for  a  division  of  the  question.  > 

The  question  being  upon  concurring  in^the  first  amendment  of  ih# 
committee,  which  was  to  strike  out  the  last  paragraph  of  the  first  see* 
tion,  and  insert  as  follows,  to  wit ; 

"The  state  superintendent  shall  be  chosen  by  the  qualified  electors  i^ 
the  state,  in  such  manner  as  the  legislature  shall  provide.  His  powens^ 
duties,  and  compensation,  shall  be  prescribed  by  law  :  Provided^  Thajt 
his  compensation  shall  not  exceed  tlic  sum  of  twelve  hundred  dollars 
annnally." 

•     Mr.  LOVELL  moved  to  amend  the  amendment  by  striking  out  th^ 
words  **  twelve  hundred,"  and  inserting  the  words  "  fifteen  hundred.'* 
And  the  question  having  been  put  upon  the  adoption  of  the  samo^ 
It  was  decided  in  tlie  negative. 
.  And  tlie  ayes  and  noes  having  been  called  for  and  ordered, 

Those  who  voted  in  the  aiTirmative,  were 
Messi-s.  Biggs,  Castleraan,  A.  G.  Cole,  O.  Cole,  Doran^  Esl*brook, 
Fenton,  Fitzgerald,  GifTord,  Harvey,  ^Jackson,  Kilbourn,  Kii^,  Lakia, 
Larrabee,  Latham,  Lovell,  Tiyman,  McDowell,  O'Connor,  KeymerU 
Reed,  Richardson,  Root,  Sanders,  ^chce filer.  Warden,  and  Whiton,~ 
2B. 

Those  who  voted  in  the  negative  were, 
Messrs.  Beall,  Bishop,  Case,  Chase,  Colley,  Craudall,  Davenport, 
Fagan,  Folts,  Foote,  Fowler,  Fox,  Gab,  Harrington,  Jones^  Judd,  Ken- 
ttsdy,  Kinne,  Larkin,  Lewis,  Mc(Mcllan,  Nichols,  Pentony,  Prentisa, 
Mr.  President,  Ramsey,  Rountrce,  Scagel,  Sleadman,  Turner,  VantW- 
pool.  Ward,  and  Wheeler,— 33. 

Mr.  KENNEDY  moved  to  amend  the  amendment  by  striking  o^t 
the  proviso. 

Mr.  ESTABROOK,  in  answer  to  Mr.  Whiton's  remarks  in  whio^ 
that  genllcman  had  adverted  to  the  fact  of  the  salaries  of  judges  being 
fixed  and  not  subject  to  increase,  whatever  might  be  the  amount  of  their 
labors,  said  that  there  was  a  very  material  difference  between  .the  case  ^f 
a  judge  in  this  particular  and  a  superintendent  of  schools,  'the  bno- 
ness  of  a  judge  was  specifically  defined,  aad  evqry  member  of  the  le- 
gislature was  competent  to  determine  what  his  services  were  worth.— 
Such  was  not  the  case  with  reference  to  the  superintendent.  His  duti^ 
would  be  ver^'  arduous,  more  so  probably  at  first  than  they  would  be  at 
any  subsequent  period.  He  would  liave  to  visit  all  the  different  eoiui« 
lies  in  the  territory — examine  and  decide  in  reference  to  the  school 
books  to  be  used.  It  was  impossible  to  know  exactly  what  duties  might 
devolve  upon  this  officer;  consequently  it  had  been  deemed  by  the  com- 
mittee inadvisable  to  fix  any  specific  sum  for  his  compensation. 
The  question  was  then  put,  ^ 

And  wa» decided  in  the  negative. 
And  the  ayes  and  noes  having  been  called  for  and  ordered* 

Those  who  voted  in  the  ailirmative  were, 
Messrs.  Casdeman,  O.  Cole,  Doran,  Estabrook,  Fitzgerald,  GifTord* 
Harvey,  Jackson,  Kennedy,  Kilbourn,  King,  Lakin,  Larrabee^  Latham* 
Lovell,  McDowell,  O'Connor,  Prentiss,  Mr.  President,  Reed,  Richard- 
son, Root,   Schoj filler,  Vanderpool,  and  Warden. — 25. 
Those  who  voted  in  the  negative  were, 
Messrs.  Beall,  Bishop,  Biggs,  Brownell,  Case,  Chase,  A.  G.   Cole, 
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Colley,  Crandall,  Davenport,  Pagan,  Fenton,  Foils,  Foote,  Fowler,  Fox, 
Gale,  Harrington,  Jones,  Judd,  Kinne,  Larkin,  Jjewis,  Lyman,  Mcr 
Cellan,  Nichols,  Pentony,  Ramsey,  Reymert,  Rountree,  Sanders,  Scagel, 
Steadman,  Turner,  Ward,  Wheeler,  and  Whiton, — 37. 

The  question  was  then  put  upon  concurring  in  the  amendment,  when 

Mr.  JACKSON  addressed  the  convention  in  opposition.  It  appeared 
to  him  io  be  essential  that  the  oiTlce  of  superintendent  should  not  be  in 
any  manner  connected  with  party  politics.  If  the  appointment  of  this 
officer  were  left  with  the  governor  and  senate,  as  the  original  article  pro- 
vided, he  believed  that  it  would  be  made  without  reference  to  politics, 
and  that  regard  would  only  be  had  to  the  qualifications  of  the  office. 
If  the  choke  of  the  superintendent  should  be  left  to  a  popular  dec-^ 
tion,  he  must  necessarily  be  elected  by  party  votes. 

Another  objection  which  he  entertained  to  the  amendment  was,  that 
it  fixed  the  maximum  of  salary.  This  was  a. very  important  office — 
perhaps  the  most  so  of  any  in  the  state.  They  wanted  a  man  to  fill 
it  who  would  be  thorough  in  business,  and  well  acquainted  with  the  du- 
ties which  he  would  be  called  uj^n  to  perform.  The  services  of  such 
ft  man  could  not  be  obtained  for  a  small  sujn.  Gentlemen  were  getting 
too  democratic  in  their  notions. 

Mr.  LAKIN  was  in  favor  of  the  principal  features  of  the  amend- 
ment. He  was  decidedly  in  favor  of  limiting  the  selection  of  the  offi- 
cer to  Wisconsin.  There  was  as  great  a  variety  of  talent  here  as  any- 
where. If  we  were  not  able  to  find  a  proper  officer  here,  we  had  bet- 
ter do  without  the  office.  He  was  decidedly  opposed  to  importing  a 
vmn  to  fill  tliis  office,  fresh  from  the  colleges  of  the  East,  set  in  his 
notions,  and  believing  every  one  wrong  who  had  been  educated  on  a 
different  system.  The  office  required  a  man  of  some  sense ;  it  did  not 
require  a  linguist,  or  a  mathematician.  We  would  stand  a  better  chance 
of  getting  a  good  officer  if  he  was  elected  from  among  the  Badgerd.  It 
had  been  uiged  against  the  election  of  this  officer  by  the  people,  that 
they  might  make  a  mistake  and  elect  some  one  who  was  not  properly 
qualified.  Did  not  this  objection  apply  with  equal  force  to  the  election 
of  other  officers  ?  The  election  was  not  for  life ;  and  it  would  be  safer 
to  trust  it  to  the  honest  electors  than  to  a  log-rolling  legislature,  for  the 
most  part  composed  of  partizans.  He  was  decidedly  in  favor  of  having 
the  people  rule,  and  believed  ih  the  principle  of  keeping  the  elements  of 
government  as  near  to  them  as  possible. 

Mr.  DO  RAN  concurred  entirely  in  the  views  of  Mr.  Larin,  and  re- 
gretted only  that  he  had  not  dwelt  on  the  necessity  of  a  higher  salary. 
The  supermtendent  could  not  go  through  the  slate  and  discharge  his  du- 
ties on  a  salary  of  $1,200.  If  he  possessed  powers  of  ubiquity,  there 
would  not  be  more  than  he  would  require  for  the  discharge  of  his  nr- 
TIES.  The  facilities  for  travel^  in  the  territory  were,  as  yet,  and  for 
sometime  would  be,  very  inmfficient.  It  would  be  necessary  for  tlie 
superintendent  to  provide  himself  with  horses  and  a  conveyance,  all  of 
which  would  involve  expense.  Persons  might  be  found  who  would  un- 
dertake to  perform  tlie  duties  of  the  office  for  the  salary  provided,  but 
they  could  not  perform  ihem  properly.  ' 

Mr.  WHITON  here  expressed  his  vicM's. 

The  question  was  then  put, 

And  was  decided  in  the  affirmative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 
Those  who  voted  in  the  affirmative,  were 
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Messrs.  Beall,  Bishop,  Brownoll,  Case,  Castlcinan,  Chose,  A.  G* 
Cole.  O.  Cole,  Colley,  Crandall,  Davenport,  Estabrook,  Fagan,  Peath- 
erstonKaugh,  Foits,  Foote,  Fowler,  Gale,  Harrington,  Jones,  Judd  Kin- 
ne,  Lakin,  Larkin,  Larrabee,  Lewis,  Lovell,  Lyman,  McClellan,  Nichols, 
O'Connor,  Pentony,  Mr.  President,  Kamsey  Richardson,  Rountree, 
Sanders,  Scagel,  Turner,  Ward,  Wheeler,  and  VVhiton, — 42. 

Those  who  voted  in  the  nogatire,  were 

Messrs.  Biggs,  Doran,  Fitzgerald,  Fox,  Gifford,  Jackson,  Kennedy, 
Kilbourn,  King,  Latham,  McDowell,  Prentiss,  Reed,  Root,  Sleadman, 
Vanderpool,  and  Warden, — 18. 

The  second,  third,  and  fourth  amendments  of  the  committee,  which 
vere, 

**  2d,  Strike  out  in  section  3,  all  to  the  word  •  fund,'  inclusive,  and 
insert* the  interest  of  which  and  all  other  revenues  derived  from  ih© 
school  lands.' 

3d,  Amend  section  6,  by  inserting  after  the  word  *  respectively,'  ia 
section  3,  the  words  '  for  that  purpose.' 

4th,  Add  to  section  9,  '  and  said  ofHeers  shall  give  such  security  for 
the  faithful  performance  of  their  duties,  as  may  bo  required  by  the 
legislature.' " 

Were  then  concurred  in. 

Mr.  McCLELLAN  moved  to  amend  the  article  by  striking  out  in 
section  3,  the  words  "  county  academy  and." 

Mr.  ROOT  said  that  it  was  not  the  intention  of  the  committee  to  ap« 
projuriate  the  school  fund  to  county  academies,  as  such.  The  phrase* 
ology  of  the  section  conveyed  a  different  idea  from  what  llie  committee 
intended. 

Mr.  McCLEIiLAN  said  that  his  objection  to  the  idea  of  appropria- 
ting a  portion  of  the  residue  to  the  support  of  academies  was,  that  their 
benefits  were  confined  to  a  small  portion  of  the  community.  Normal 
schools  are  to  the  common  schools  what  the  fountain  was  to  the  stream. 
It  was  to  them  that  we  must  look  for  the  means  of  supplying  the  cont- 
fflon  schools  with  competent  teachers. 

Mr.  ESTABROOK  said  he  was  a  little  tenacious  about  this  matter, 
and  wished  to  have  the  words  retained.  As  a  sufficient  provision  was 
made  for  the  support  of  common  schools  in  the  first  place,  he  could  not 
see  what  objection  could  be  made  to  giving  a  portion  of  the  residue  fdr 
the  support  of  academies.  We  have  an  appropriation  of  seventy*two 
sections  of  land  for  university  purposes.  We  would  thus  have  the  two 
extremes  provided  for  without  any  provision  for  tfie  intermediate  insti- 
tutions. How  could  a  system  be  carried  on  in  this  manner?  How 
could  the  student,  after  he  had  passed  through  the  common  schools,  pre* 
pare  himself  for  the  university  ?  Scholars  would  have  to  be  sent  to 
the  East  for  the  intermediate  portion  of  their  education. 

Mr.  KING  objected  to  the  amendment  ^n  the  same  grounds  as  Mr. 
Estabrook.  As  regarded  the  objection  made  by  the  advocates  of  the 
amendment  to  academies,  that  they  were  not  open  to  the  masses,  he 
would  propose  that  for  the  money  which  should  be  received  by  the 
academies,  an  equivalent  should  be  rendered  by  them.  Free  scholar- 
ships might  be  established  in  proportion  to  the  amount  received,  and  the 
most  prominent  scholars  from  the  preparatory  schools  mi^t  be  sdected 
to  fill  them.  The  same  system  might  be  adopted  in  the  coUeges.  He 
hoped  to  see  the  lime  when  the  fund  would  be  sufficiently  laige  to  afford 
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free  instruction  in  all  the  iustitulioud  of  the  6late»  from   llie  primary 
schools  to  the  universities. 

Mr.  ROUNTREE  was  opposed  to  the  atnendment,  though  h$  did  not 
consider  a  provision  for  the  support  of  the  higher  institutions  so  impor- 
tant as  for  the  common  schools.  It  was  necessary  to  make  ample  pro- 
vision for  the  support  of  common  schools  in  the  first  place ;  then,  if 
there  should  be  a  surplus  over  and  above,  it  could  be  applied  to  the  sup- 
port of  academies.  lie  had  no  objection  to  that,  under  the  circum- 
stances ;  but  he  had  a  great  objection  to  applying  the  public  money  to 
the  support  of  normal  schools,  if  there  was  any  other  use  for  it.  Nor- 
mal schools  were  intended  for  the  education  of  teachers  ;  but  it  was  not 
always  found  that  those  educated  in  ihcin  became  teacherp.  They  very 
often  employed  themselves  in  other  occupations.  He  did  not  think  that 
the  state  ought  to  provide  for  tlie  education  of  a  privileged  class,  but  if 
any  distinction  was  made,  it  should  be  in  favor  of  common  schools. 

Mr.  WHITON  rose  merely  to  ask  a  question  of  the  mover  of  the 
amendment.  Suppose,  tliat  after  providing  for  the  support  of  the  com- 
mon schools  and  the  normal  schools,  there  should  be  a  surplus — how 
should  it  be  disposed  of? 

The  question  was  then  put, 

And  was  decided  in  the  negative. 

And  the  ayes  and  noes  having  bix'u  called  for  and  ordered, 

Those  who  voted  in  the  aflirniative  were, 

Messrs.  Bishop,  Brownell,  Chase,  A.  G.  Cole,  Crandall,  Davenport, 
Doran,  Featherstouhaugh,  Foils,  Fowler,  (ialc,  Harrington,  Jones, fcn- 
lie,  Latham,  Lewis,  Lovell,  Lyman,  McClellan,  Nichols,  Pentony,  Mr. 
President,  Reymerl,  Scagcl,  SchcclUcr,  Turner,  and  Warden, — 27. 

Those  who  voted  in  the  negative  were, 

Messrs.  Beall,  Biggs,  O.  Cole,  Castleman,  Colley,  Eastabrook,  Fa- 
can,  Fcnton,  Fitzgerald,  Foote,  Fox,  Giflbrd,  Harvey,  Jackson,  Judd, 
Kennedy,  Kilbourn,  King,  Lakin,  Larkin,  Larrabee,  McDowell,  O'Con- 
nor, Prentiss,  Ramsey,  Reed,  RicJiardson,  Root,  Rountree,  Sanders, 
feteadman,  Vanderpool,  Ward,  Wheeler,  and  Whitour— 36. 

Mr.  SANDERS  moved  to  amend  the  article  by  strikipg  out  section 
6,  and  inserting  in  lieu  thereof  the  following : 

'*  Provision  shall  be  made  by  law  requiring  the  several  towns  and 
cities  to  raise  a  tax  on  the  taxable  property  tlierein  ajinually,  for  the  sup- 
port of  common  schools  in  said  towns  and  cities  respectively." 

Mn  SANDERS  said  the  article  which  he  proposed  to  amend,  required 
.each  town  or  city  to  raise  annually,  for  the  support  of  the  primary  schools 
therein,  a  sum  not  less  than  one  half  of  that  received  from  the  income  of 
the  school  fund.  By  looking  at  the  report  of  tlie  committee,  we  finfl 
the  school  sections,  amounting  to  J, 472,000  acres  of  land.  Of  this, 
there  were  250,000  acres  in  the  surveyed  portion  of  the  territory,  esU- 
inated  to  be  worth  $750,000,  which  was  to  be  considered  as  immediate- 
ly available.  With  this  great  fund  increasing  in  value  every  year,  he 
thought  ii  unjust  to  make  it  necessary  for  the  legislature  to  levy  an  ad- 
ditional tax  equivalent  to  one  half  the  interest.  He  would  leave  the 
matter  to  the  discretion  of  the  legislature.  It  might  not  be  necessa- 
ry to  levy  a  tax  amounting  to  more  than  one-fourth  or  one-eighth  of  the 
income  of  the  fund.  It  was  the  policy  of  the  state  to  make  the  burthen 
as  light  to  the  poor  as  possible,  and  to  carry  education  home  to  every 
child  within  its  limits.  Suppose  the  case  of  a  poor  town  which  could 
not  raise,  in  adnitiun  to  its  oilier  taxes,  a  sum    equal  to-  one-half  of  ita 
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proportion  of  the  ititercst  of  the  school  fund.  All  the  benefits  o(^  thfe 
ftind  would  be  taken  from  it— it  would  not  receive  one  cent  from  the 
fund. 

Mr.  EASTABROOK  said  that  the  committee  had  not  reported  the 
provision  proposed  to  be  stricken  out,  throug^h  any  carelessness  or  inad- 
vertency. It  was  the  result  of  thought  and  deliberation.  It  was  inten- 
ded that  whatever  the  amount  of  the  school  fund  might  he,  one-third  of 
the  expense  of  suppporting  schools,  should  be  borne  by  each  town-  If 
a  sufficient  sum  was  not  contributed  by  the  school  fund,  the  towns 
should  have  power  to  raise  more.  This  provision  was  directly 'for  the 
advantage  of  the  poor.  The  gentleman  who  had  last  spoken,  might  not 
appreciate  this ;  but  a  poor  man  with  a  family  of  children,  and  no  fancy 
lots  to  dispose  of,  could  understand  the  advantage.  Experience  had 
shown  that  if  nothing  was  contributed  by  the  town,  the  common  schools 
languished,  and  select  schools  rose  on  their  ruins-  The  school  fund  of 
•Connecticut  was  so  large  as  to  be  sufficient  to  defray  the  expenses  of 
the  education  of  every  child  within  the  limits  of  the  state.  Yet  there, 
until  a  year  or  two,  the  district  school  system  had  declined.  No  fide- 
qnatc  interest  was  felt  by  the  people,  in  common  schools,  nnless  they 
contributed  to  their  support.  To  obviate  this  danger,  the  committee  had 
inserted  the  section. 

Mr.  LOVELIj  said  that  if  he  had  any  objection  to  the  section  atal!, 
it  was  of  a  nature  directly  opposite  to  that  entertained  by  the  gentleman 
from  Racine,  (Mr.  Sanders.)  His  only  objection  viras,  that  it  did  not 
require  the  towns  to  raise  a  share  sufficiently  large.  By  the  provisions 
of  that  section,  all  that  was  required  to  enable  a  district  to  draw  a  share 
of  thift  ftmd,  was  to  support  a  school  for  one  month. 

Mt.  SANDERS  remarked  that  his  principal  objection  was,  that  (ho 
seedon  limited  the  legislature  to  a  certain  proportion  beyond  which  it 
could  not  go.  He  wished  the  matter  left  discretionary  with  the  legisla^ 
ture. 

Mr.  JUDD  made  a  few  remarks  in  opposition  to  the  amendment. 

The  question  was  then  put  upon  the  adoption  of  the  same, 
.    And  was  decided  in  the  negative. 

Mr.  WARDEN  moved  to  amend  section  4,  by  inserting  before  the 
word  "children,"  the  word  "white." 

Mr.  KING  suggested  that  it  would  be  as  well  to  amend  farther,  by 
inserting  the  word  "free,"  before  "white." 

Mr.  EASTABROOK  proposed  that  while  he  was  about  it,  the  gen- 
deman  from  LaFayettce,  (Mr.  Wardbn,)  had  better  propose  to  amead 
by  requiring  that  all  the  children  should  have  blue  eyes. 

Mr.  LAKIN,  did  not  consider  the  amendment  of  the  gendeman  from 
LaFajrette  to  be  necessary.  The  matter  was  one  which  public  opinioli 
-woald  regulate.  If  in  any  particular  district,  the  people  chose  to  adnait 
colored  children  to  the  benefit  of  the  schools,  it  was  perfectly  right  they 
should  have  that  privilege. 

And  the  qtiestion  having  been  put  upon  the  adoption  of  Ae  Saikie^ 
It  was  decided  in  the  negative. 

And  the  ayes  and  i^oes  having  been  called  for  and  ordered ; 
Those  who  voted  in  the  affirmative,  were 

Messrs.  Bishop,  Featherstohaugh  and  Warden, — 3. 
Those  who  voted  in  the  negative,  were 

Messrs.  Bcall,  Biggs,  Brownell,  Case,  Castleman,  Chase,  A.  G.  'Goie« 
Collcy,Cran(laU,  Davenport,  Doran,  Estabrook,  Fagnn,  Fitzgerald,  Folts, 
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f  ooie.  Fowler,  Fox,  Gale,  Gifford,  Harrington,  Harvey,  Jackson»  Joo^  , 
Judd,  Kennedy,  Kilbourn,  King,  Kinne,  Lakin,  Larrabee,  Latham,  Lew- 
is, Lovell,  Jiymau,  McClellan,  McDowell,  Nichols,  O'Connor,  Pentony, 
Prentiss,  Mr.  President,  Ramsey,  Reymert,  Reed,  Richardson,  Root, 
Rountree,  Sanders,  Scagel,  Schfciller,  Steadmau,  Turner,  Vanderpool, 
Wheeler,  and  Whiton, — 56. 

Mr.  RA.MSEY  moved  to  amend  section  4,  by  striking  out  at  the  end 
of  the  section,  the  words,  ^'  and  no  sectarian  instruction  shall  be  allowed 
in  said  school."  ■ 

And.  the  question  having  been  put. 
It  was  decided  in  the  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordored. 
Those  who  voted  in  the  afRrmative  were 

Messrs.  Pentony,  and  Ramsey, — 2. 
Those  who  voted  in  the  negative  were 

Messrs..  Beall,  Bishop,  Biggs,  Browneli,  Case,  Castleman,  Chas«y 
A.  G.  Cole,  Colloy,  Crandall,  Davenport,  Doran,  £stalMX)ok,  Fagaii, 
Fcatherstonhaugh,  Fitzgerald,  Folts,  Footc,  Fowler,  Fox,  Gale,  Giffoid* 
Harrington,  Harvey,  Jackson,  Jones,  Judd,  Kennedy,  Kilbourn,  King, 
Kinne,  Lakin,  Larkin,  Ijarrabee,  Latham,  Lewis,  Lovell,  Lyman,  Mc- 
Clellan, McDowell,  Nichols,  O'Connor,  Prentiss,  Mr.  President,  Rejt- 
mert.  Reed,  Richardson,  Root,  Rountree,  Sanders,  Seagal,  Sch<Bfflar, 
Steadman,  Turner,  Vanderpool,  Warden,  Wheeler,  and  Whitoiv— 57. 

Mr.  FOLTS  moved  to  amend  section  4.  by  striking  out  the  words 
*'  children  between  the  ages  ot  four  and  sixteen  years,"  and  inserting  **  per* 
sons  under  the  age  of  twenty-one  years." 

Mr.  KILBOURN  was  opposed  to  the  amendment,  because  the  law 
recognized  all  persons  under  twenty-one  years  of  age  to  be  children*  It 
was  hardly  to  be  supposed  that  many  over  the  age  of  sixteen  would  be 
sent  to  the  primary  school. 

Mr.  VANDERPOOL  apprehended  that  if  the  amendment  should  be 
adopted,  the  duties  of  superintendent  would  be  rather  arduous.  The 
minimum  age  being  stricken  out,,  primary  schools  might  be  made  nur- 
series for  infants*  Some  system  must  be  adopted  defining  some  limita- 
tions of  age. 

Mr.  JUDD  was  in  favor  of  the  amendment. 

Mr.  SCAGEL  moved  to  amend  the  amendment  by  substituting  die 
word  "eighteen,"  instead  of  "  twemy-one," 

Mr.  ESTABROOK  said  that  in  one  sense  we  were  all '*  children  df 
a  large  growth."  Unless  some  provision  was  made  in  respect  to  ag(e, 
great  embarrassment  would  ensue  to  the  officers  who  sl^ould  have  the 
business  of  the  schools  in  chaise.  It  was  not  intended  by  the  article  to 
exclude  children  of  whatever  age  from  attending  the  schools.  The  mO- 
.  uey  would  be  distributed,  and  those  between  the  specified  ages  would 
have  the  advantage  of  it.  The  only  difference  would  be  that  t!u>8e  above 
the  age  would  not  have  the  benefit  of  the  public  fund. 

Mr.  JUDD  requested  Mr.  Folts,  to  modify  his  amendment  so  as  to 
strike  out  the  words  "  children  between  the  ages  of 'four  and  sixteen*' 
and  insert  "  all  persons  under  twenty-one  years  of  age." 

Mr.  CHASE  was  in  favor  of  Mr.  Scagel*s   amendment.      In  some 
parts  of  the  territory  there  was  a  large  foreign  population,  who  were  un- 
acquainted  with  our  language.      That  amendment  would  leave  the 
,  schools  free  for  them  to  obtain  an  English   education.      He   could  not 
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Bgree  to  an  amendment  which  should  strike  out  all  agesf.     It  Wa4  idl 
li)|unou8  system  to  send  children  under  four  years  of  age  to  school. 

Mr*  DORA.N  preferred  the  amendment  of  Mr.  Judd»  but  was  indin« 
«d  to  think  that  immorality  might  result  from  throwing  together  person^ 
of  both  sexes  of  mature  years  in  common  schoolsi 

Mr.  KINNE  thought  that  if  any  weight  was  to  be  attached  to  th« 
opinion  expressed  by  Mr.  Doran,  they  might  as  well  throw  aside  the 
artiole  Bntirely*  If  there  was  an  immoral  tendency  arisii^  from  the  as* 
•ociationof  both  sexes  at  those  schools,  it  would  exist  in  full  as  much 
force  at  an  earlier  age  than  that  suggested. 

He  preferred  to  fix  only  the  minimum  age.  He  thought  that^much 
greater  improvement  was  made  by  children  over  sixteen  years  of  age 
tban  under*  One  third  of  the  scholars  at  the  common  schools  in  the 
winter  season  were  over  tliat  age.  He  deemed  any  feature  bad  which 
would  exclude  from  a  free  participation  in  the  advantages  of  common 
schools  persons  over  twenty-one  years  of  age.  He  held  that  they  wepi 
BB  much  entitled  to  the  benefit  of  Uie  system  as  those  below  the  age  of 
eighteen. 

Mr*  GIFFORD  was  in  fiivor  of  Mr.  Scaoel^s  amendment 

Mr.  ESTABROOtC  believed  it  to  be  the  duty  of  the  c^onvention  td 
provide  for  a  general  rule,  and  not  for  an  exception*  Oentlenten  seemed 
disposed  to  provide  for  the  exception  and  not  for  the  rule-  The  general 
rule  required  that  they  should  provide  for  the  instruction  of  persons  he* 
\  tween  the  ages  of  four  and  sufteen  years*  It  was  the  glory  of  thie 
•^eountry  that  there  were  very  few  who  have  not  received  a  good  common 
school  education  at  the  age  of  sixteen. 

Mr.  SCAGEL  said  that  the  object  of  his  amendment  was  to  provide 
.against  the  circumstance,  that  owing  to  the  newness  of  the  country  ma' 
Ay  of  the  earlier  settlers  had  been  deprived  for  years  of  the  benefit  ef 
schools.     Meanwhile  their  children  were  growing  up  around  them,  and 
.many  of  th^n  were  now  of  or  near  the  age  of  sixteen.      These  youiht 
.had  from  the  peculiar  circumstances  in  which  they  were  placed,  no  ad- 
vantages of  education.     It  was  to  afibrd  them  these  advantages  that  he 
proposed  his  amendment. 

Mr.  JACKSON  hoped  that  neither  amendment  would  prevail.  The 
.object  of  the  convention  should  be  to  provide  education  for  the  masses. 
Youth  from  sixteen  to  twenty-one  were  for  the  most  part  able  to  edn-* 
.'cate  themselves.  By  crowding  on  the  school,  scholars  of  a  more  advan^ 
.eed  age,  nearly  all  the  tune  of  the  teachers  would  be  taken  up,  and  the 
.younger  scholars  would  be  neglected. 
The  amendment  was  disagreed  to. 

Mr.  VANDEIIPOOL  moved  to  amend  the  amendment  by  insertirigf 
:^ter  the  word  "persons,"  the  words  ^*over  the  age  of  four  years ;" 

Which  was  accepted  by  Mr.   Folts  as  a  modification  of  his  motion^ 

The  question  was  then  put  upon  the  adoption  of  the  amendment  ae 
modified^ 

And  was  decided  in  the  negative. 
>     And  a  division  having  been  called  for. 

There  were  24  in  the  affirmative  and  2d  in  the  negative. 

Mr.  GIF  FORD  moved  to  amend  sec.  4,  by  striking  out  the  Wowl 
''sixteen,"  and  inserting  the  word  seventeen." 

Mr.  JUDD  moved  to  amend  the  amendment  by  striking  out  ''seven- 
teen,'' and  inserting  "twenty.'* 

tfr.  KILBOURN  said  that  though  there  might  be  some  persons  ovet 
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Ihd  age  of  sixteen  w!to  had  by  their  unfortunate  position,  been  (ienQH 
the  benefits  of  education,  yet  at  that  a^  they  possessed  ^ifliin  theihJ- 
Helves  the  ability  to  provide  for  tlieir  own  education.  He  considered  it 
improper  to  tax  the  people  for  the  education  of  men  and  women.  If 
person^  over  that  age  had  not  sufficient  ambition  to  defray  the  expense* 
of  their  own  education,  the  people  should  not  be  taxed  for  them  to  be 
^ucated.  * 

•  Mr.  VANDERPOOL  differed,  from  Mr.  Kilbourn  in  his  views  oh 
ihi«  subject,  particularly  in  reference  to  persons  between  the  ages  of  «f!5^ 
teen  and  twenty-one.  From  the  peculiar  circumstances  which  attended 
the  settlement  of  new  countries,  the  early  settlers  had  been  in  many  ca- 
nes, almost  entirely  deprived  of  the  benefit  of  schools.  In  the  spars^Jr 
settled  portions  of  the  country,  schools  could  not  of  course  beestabliAhed^ 
and  the  first  selders  were  poor  men  who  couW  not  afford  to  send  their 
children  to  a  distance  to  be  educated.  In  consequence  of  this  manjr 
have  grown  up  to  the  age  of  sixteen,  and  in  some  cases  over  that  age, 
without  ever  having  had  any  opporfimity  of  attending  any  schocrf.  Thk 
was  the  case  in  some  parts  of  his  own  county.  It  was  right  that  they 
should  enjoy  the  privileges  extended  to  others,  and  this  could  only  b« 
efitscted  by  extending  the  maximum  limit  to  twenty-one  years. 

Mr.  RICHARDSON  said  that  the  gentleman  from  Milwaukee,  Mt. 
EiLBOiTRN,  had  aligned  that  if  persons  over  the  age  of  sixteen  had  not  the 
ambition  to  educate  themselves,  the  people  ought  not  to  be  taxed  for 
them  to  be  educated.  Was  not  the  gentleman  aware  that  children  of 
poor  parents  over  the  age  of  sixteen  and  under  twenty-one  were  unditfr 
the  control  of  their  parents.  That  their  parents  could  not  dispense  wi€i 
their  services  ?  He  was  himself  a  living  witness  of  the  feet  At  the 
age  of  sixteen  he  was  apprenticed,  and  at  twenty-one  he  was  tum^ 
loose  upon  the  world  without  an  education.  If  in  die  days  of  his  yon€i 
there  had  been  a  provision  similar  to  that  which  it  was  now  endeavored 
to  engraft  on  the  school  article,  it  would  have  been  stipulateiik  hi  his  fh- 
'  dentures  that  he  should  have  been  sent  to  school  for  some  portion  of  ^ 
time ;  because  tliis  would  have  cost  his  employer  nothing  except  the  lois 
of  a  portion  of  his  time. 

In  his  own  immediate  neighborhood  there  was  no  school,  and  the  peo- 
ple for  the  most  part  could  not  afford  tlte  expense  of  sending  ihm  clifl* 
dren  abroad  and  paying  their  board.  He  was  himself  in  this  poshfon* 
He  had  children  over  fourteen  years  of  age,  and  who  would  perhaps  be  over 
sixteen  before  schools  were  established,  and  he  did  not  wish  to  bed^[wt^ 
red  from  tlie  privilege  of  sending  these  children  to  school  when  iht  op- . 
portunily  should  be  presented. 

Mr.  SCHCEFFLER  said  he  was  opposed  to  any  alteration  in  the  ar- 
ticle as  it  was  reported-  As  regarrded  the  idea  which  had  been  suggest^ 
that  there  were  many  foreigners  over  the  age  of  sixteen  who  would  de- 
sire to  avail  tliem selves  of  the  privileges  of  common  schools,  so  far  as 
his  experience  was  concerned,  it  was  not  correct  Most  of  those  wi& 
whom  he  was  acquainted  who  did  not  understand  the  English  language, 
preferred  to  takd  private  lessons.  Others  would  have  the  advantage  of 
^  Sunday  schools.  He  was  also  opposed  on  the  same  grounds  as  had 
'been  presented  by  Mr.  Doran,  to  throwing  together  in  common  schools 
men  and  women. 

Mr.  SANDERS  made  a  few  remarks  m  favor  of  the  amendment 

Mr.  JUDD  expressed  his  views. 

Mr.  SCHCEFFLER  said  that  he  could  not  sec  how  persons  owf  the 
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«ge  uf  sixteen  were  excluded  from  common  schools  as  the  article  nov 
stood.  The  regulation  of  age  had'only  reference  to  the  distribution  of 
the  school  fund. 

Mr.  KING  made  a  few  remarks  in  reply  to  Mr.  Judd. 

Mr.  LO  YELL  was  in  favor  of  the  amendment. 

Mr,  VANDERPOOL  said  tliere  was  one  point  which  had  thus  far 
eiBcaped  gentlemen  who  had  spoken  on  the  subject.  There  was  a  feel- 
hig  of  pride  which  restrained  those  who  were  unable  to  pay  their  pron 
porttOQ,  from  sending  their  diildren  to  the  common  schools.  7  his  (eel* 
mg  would  operate  with  those  persons  over  sixteen  years  of  age  who 
might  need  the  advantages  of  these  schools,  and  yet  could  not  afford  to 
pay  any  chaige  of  tuition.  If  education  was  made  free  to  them  as  well 
as  to  younger  scholars,  that  feeling  would  not  operate  to  deter  them. 

Mr  SCHCEFFLER  said  that  he  was  under  the  impression  that  jhe 
article  as  it  stood  did  not  exclude  persons  over  sixteen  years  of  age. 
Under  that  impression  he  should  vote  against  the  amendment.  He 
.irisiied  to  be  corrected  if  he  was  wrong  in  his  understanding  of  the  mat** 
ler. 

Mr.-  ROOT  explained  that  there  was  no  prohibition. 
The  question  was  then  put, 

And  was  decided  in  the  affirmative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered. 
Those  who  voted  in  the  aflirmative,  were 

Messrs.  Beall,  Biggs,  Chase,  A.  6.  Cole,  Colley,  Crandall,  Daven* 
port*  F^eatherstonhaugh,  Folts,  Foote,  Gale,  Harvey,  Jones,  Judd,  Kinne, 
Lakin,  Larrabee,  Lovell,  Lyman,  McCiellan,  O'Connor,  Pentony,  Pren- 
tJM,  Ramsey,  Reymert,  Rountree,  Sanders,  Scagel,  Yanderpool,  Ward» 
and  Whitou, — 32. 

.  Those  who  voted  in  the  negative  were, 
■  Mesavs.  Bishop,  Brow^ejl,  Case,  Castleman,  O.  Cole,  Doran,  £sta« 
latrook,  Fa^n,  Fitzgerald,  Fox,  Gi^ord,  Harrington,  Jackson,  Kennedy, 
KilboHrn,  King,  Larkin,  Latham,  Lewis,  McDowell,  Nichols,  Mr.  Freai* 
(lent,.  Reed,  Richardson,  Root,  Schosffler,  Steadman,  Turner^  Wardea* 
and  Wheeler,— 28. 

Mr.  JACKSON  move  that  the  convention  take  a  recess  untH  haif-past 
two  o'dock  P.  M. 

Which  was  disagreed  to. 

The  question  was  then  put  upon  the  adoption  of  the  amendment  aa 
ameaded, 

And  was  decided  in  the  affirmative. 

And  the  ayes  and  noes  having  been  oaUed  for  and  ordered, 
Thpse  who  voted  in  the  affirmative,  were 

Messrs.  Beall,  Bishop,  Bi^gs,  Browneil,  Case,  Chase,  A.  O.  Cole, 
Colley,  Davenport,  Fagau,  t  eatherstonhaugh,  Folts,  Foote,  Fowler, 
Gale,  Hajnrington,  Harvey,  Jackson,  Jones,  Judd,  Rinne,  Lakin,  Larkin, 
Larrabee,  Lovell,  Lymaiu  McClelian,  McDowell,  Nichols,  O'Connor, 
faaiony,  Prentiss,  Mr.  President^  Ramsey,  Reymert,  Richardson,  Roun« 
» iree,  Sanders,  Scagel,  Steadman,  Vauderpool,  Ward,  and  Whiton^ — 44. 
,  Those  who  voted  in  the  negative  were 

M^ssaoa.  Castleman,  O.  Cole,  Doran,  Estabrook,  Fitzgerald,  Fox,  Gtf- 
ford,  Kennedy,  Kilbourn,  King,  Reed,  Root,  SchoBffier,  Turner,  Warden, 
and  Wheeler, — 16. 

On  motion  of  Mr.  O'CONNOR, 
,..!•  The  conventiou  took  a  recess  until  half-past  two  o'clock,  P.4f. 
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HALF-PAST  TWO  O'CLOCK,  P.  M. 


Mr.  CHASE  from  the  committee  to  whom  hod  been  referred. 

No.  4,  Article  on  banks  and  banking,  with  instructions  to  amend  tha 
(Barney  reported  the  article  as  amended,  in  accordance  with  the  insUruc* 
tions,  towit;  **Amend  section  2,  by  inserting  between  the  word^ 
**  election  shall,"  the  words,  "on  that  subject."  Also,  by  adding  to  the 
aection,  the  words,  "on  that  subject." 

The  question  being  on  concurring  in  the  report  of  the  committee^ 

Mr.  CHASE  called  for  a  division  of  the  question. 

Mr.  WHITON    moved  a  call  of  the  convention; 

Which  was  ordered, 

And  Messrs,  Fenton,Harvey,Hollenbeck  and  Wheeler  reported  absent. 

The  sergoant-at-arms  was  sent  for  the  absentees. 

Mr.  SANDERS  asked  leave  of  absence  for  Mr.  HolleNbecic. 

Leave  was  granted. 

Mr,  JACKSON  moved  that  all  further  proceedings  under  the  call  be 
dispensed  with. 

Which  was  disagreed  to. 

The  absentees  having  been  reported  in  attendance. 

The  question  being  upon  the  adoption  of  the  first  amendment, 

Mr.  BEALL  made  some  remarks. 
,  Mr.  PEATHERSTONHAUGH  said  he  had  voted  against  the  p^^^ 
position  of  the  gentleman  from  Milwaukee,  (Mr.  Larrin,)  in  the  fovw 
m  which  it  had  been  adopted,  because  it  required  a  majority  of  all  the 
.votes  cast  at  any  election,  not  only  on  tlie  subject  of  banking,  but  on  all 
, others,  before  a  bank  charter  could  be  obtained.  This  he  thought  was 
.requiring  too  much — was  unfair.  lie  thought  a  majority  of  all  the  votQB 
cast  on  that  subject,  was  all  that  could  reasonably  be  required.  He 
should  therefore  vote  for  the  present  amendment,  and  should  afterwards 
vote  for  the  article* 

Mr.  CHASE  hoped  the  convention  would  not  concur  in  the  amend- 
ment. He  thought  a  majority  of  all  the  votes  cast  should  be  required, 
because  otherwise  a  bainking  system  might  be  established  through  the 
inattention  of  the  people,  when  if  there  had  been  a  full  expression  of 
their  will,  they  would  have  voted  it  down.  A  majority  was  required  to 
elect  a  preaident  of  the  United  States,  and  he  thought  there'  would  b^ 
no  more  unfairness  in  requiring  it  to  carry  a  banking  system. 

The  question  was  then  put, 
And  was  decided  in  the  afBrmative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 
Those  who  voted  in  the  affirmative  were, 

Messrs.  Biggs,  Case,  Ca&ileman,  A.  G.  Cofe,  Coliey,  Crandall,  Daven- 
port, Poran,  Feathers tonhaugh,  Foote,  Fowler,  Gale,  Gifford,  Harring- 
ton, Harvey,  Jackson,  Judd,  Kennedy,  Kilbourn,  King,  Lakin,  LewiSi 
Lyman,  McClellan,  McDowell,  Prentiss,  Rcymert,  Beed,  Root,  San- 
ders, Steadman, Turner,  Ward,  and  Whiton, — 34. 
Those  who  voted  in  the  negative  were, 
Messrs.  Beall,  Bishop,  Brownell,  Chase,  O.  Cole,  Estabrook,  Fagan, 
Fenton^  Fitzgerald,  Folts,  Fox,  Jones,  Kinne,  Larkin,  Lanabee,  Latham, 
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LovcAl,  Mulford,  NmsHoU,  O'Connor,  Pentony,  Mr.  President,  Ramsey, 
Richardson,   Rountree,  Bcagel,   SchoalHer,   Vanderpool,   Warden,  and 
Whoeler,— 30. 
The  question  was  then  taken  upon  the  second  amendment, 

And  was  decided  in  the  affirmative. 
And  the  ayes  and  noes  having  been  called  for  and  ordered. 

Those  who  voted  in  the  affirmative  were, 
Messrs.  Biggs,  Case,  Castleman,  A.  6.  Cole,  Colley,  Crandall,  Daiven- 
port,  Doran,  Featherslonhaugh,  Folts,  Foote,  Fowler,  Gale,  Gifford, 
Harrington,  Harvey,  Jackson,  Jiidd,  Kennedy,  Kilbonm,  King,  Lakin, 
liyman,  McClellan,  McDowell,  Prentiss,  Reymert,  Reed,  Root,  Stead- 
man,  Turner,  Ward,  and  Whiton, — 33. 
Those  who  voted  in  the  negative  were, 

Messrs.  Beall,  Bishop,  Browneil,  Chase,  O.  Cole,  Estahrook,  Fagan, 
Fenton,  Fitzgerald,  Fox,  Jones,  Kinne,  Larkin,  Larrabee,  Latham, 
Lewis,  Lovell,  Mulford,  Nichols,  O'Connor,  Pentony,  Mr.  President, 
Hamsey,  Richardson,  Rountree,  Scagel,  Sch<Bffler,  Vanderpool,  Warden, 
and  Wheeler,— 31. 
The  question  was  then  put  upon  the  passage  of  the  article. 

And  was  decided  in  the  affirmative. 
AnM  the  ayes  and  noes  being  required  by  the  rules. 

Those  who  voted  in  the  affirmative,  were 
Messrs.  Bishop,  Biggs,  Case,  Casdeman,  Chase,  A.  G.  Cole,  Colley, 
Crandall,  Davenport,  Doran,  Estebrook,  Featherstonhaugh,  Fitzgerald, 
Folts,  Foote,'  Fowler,  Fox,  Gale,  Gifford,  Harrington,  Harvey,  Jackson, 
Jones,  Judd,  Kennedy,  Kilboum,  King,  Kinne,  Lakih,  liarkin,  Larrabee, 
Latham,  Lewis,  Lovell,  Lyman,  McClellan,  McDowell,  Mulford,  Nich- 
Ute,  Pentony,  Prentiss,  Ramsey,   Reymert,   Root,  Sanders,   Steadman, 
Turner,  Vanderpool,  Ward,  and  Whiton, — 51. 
'riiose  who  voted  in  the  negative,  were 
Messrs.  Beall,  Browneil,  O.  Cole,  Fagan,  Fenton,   O'Connor,  Mr. 
President,  Richardson,  Rountree,  Scagel,  Schoeffler,  Warden,  and  Whee- 
ler,—13. 

No»  17,  Article  on  eduoation  and  school  funds,  was  then  taken  up  ; 
when 

Mr*  LARKIN  moved  to  amend  section  5,  by  sti  iking  out  after  the 
word  ♦*  and,"  in  the  third  line,  the  word  **  sixteen,*'  and  inserting  th6 
•word  "twenty." 

Which  was  agreed  to. 
'      And  a  division  having  been  called  for. 

There  were  30  in  the  affirmative,  and  23  jn  the  negative. 
Mr.  CHASE  moved  to  amend  section  4,  by  striking  out  the  words 
*'  majr  be,"  and  inserting  the  word  •*  practicable.'* 
Wnich  was  agreed  to. 

Mr.  FOOTE  moved  to  amend  section  7,   by  striking  out  in  the  8rd 
■line, the  word  "shall,"  and  inserting  the  word  "may." 
•«*    Which  was  agreed  to. 

-  •  Mr.  CASE  moved  to  amend  section  6,  by  striking  out  in  the  0th 
Him,  the  word  "three,"  and  inserting  the  word  "six  " 
•<•  Mr.  McDowell  hoped  the  amendment  would  not  prevail.  He 
hoped  gentlemen  would  consider  thecase  of  the  sparsely  settled  districts, 
where  it  was  with  the  utmost  difficulty  that  schools  could  be  kept  up 
feven  three  months.     If  thoy  were  to  be   deprived  of  the  public  money 
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jurious  to  thoin. 

jyic.  VANDEllPOOL  hoped  also  the  amendment  would  notpmvail. 
There  was  no  precedent  for  it  in  any  other  state,  and  it  waa  uajuatt  U» 
Ihou^t  that  three  months  schools  was  all  that  should  be  raqiiired  toett^ 
title  districts  to  the  pubhc  money. 

The  amendment  was  disagreed  to. 
.    Mr.  SANDERS  moved  to  amend  section  8»  by  stsiking  eat  the  fi«eide^ 
•♦  at  or  near  the  seat  of  government. ^^ 

Which  was  disagreed  to. 

And  a  division  having  been  called  for. 

There  were  25  in  the  aifirmative  and  28  in  t}ie  negative. 

Mr.  CASTLE  MAN  moved  a  rc-eonsideration  of  the  vole  taken  o» 
ibo  motion  of  Mr.  Foote  to  amend  section  7,  by  striking  eet  in  the 
3d  line  the  word  ^*  shall,"  and  inserting  the  word  "may." 

Which  was  disagreed  to. 

Mr.  FOOTE  moved  to  amend  section  7,  by  adding  '*  but  ne  a|ipi^ 
priation  shall  be  made  for  such  purpose,  until  every  child  shall  have  tb^. 
privilege  of  a  common  sehool  education  gratis." 

Which  was  disagreed  to. 

Mr.  WHITON  moved  to  strike  out  section  7.  • 

Mr.  WHITON  said  it  merely  gave  the  legislature  »  power  which  thejr 
would  have  without  it. 

Mr.  KlLBOURN  said  the  section  was  more  than  permissive.  Itpe]>' 
miUed  the  establishmeit  of  an  academy  in  counties  whioh  had  moi!^ 
than  20^000  inhabitants,  but  by  the  rule  of  construction,  thai  the  ezpr«»* 
«ion  of  an  affirmation  excludes  the  negative,  it  prohibited  the  estubUath 
ment  of  academies  in  counties  which  had  less  than  20,000. 

Mr.  WHITON  thought  it  should  not  do  so,  if  it  did. 

Mr.  KlLBOURN  said  the  genUeman  would  observe  that  the  prohibi- 
ikm  wae  only  in  regard  to  academies,  net  normal  schools ;  and  bcfov^ 
the  public  fund  had  so  aceumulated,  that  there  would  be  an  exeees^b^vi^ 
the  wants  of  the  primary  and  common  schools.  It  was  probable  thut 
most  counties  would  have  20,000  inhabitants.  It  was  only  in  eaee  of 
an  excess  of  funds  that  an'academy  could  be  established  at  all. 

Mr^  LOVELL  said  that  the  third  section  provided  that  the  reavlue 
aft^  the>  wants  of  primary  schools  were  estabhshed,  might  be  applied  te»  a/9«^ 
ademies,  but  the  seventh  section  provided  in  general,  that  the  legislatwpe 
might  apply  the  school  fund  to  the  erection  of  academies*  He  tkenght 
it  would  bear  the  construction  that  the  legislature  had  power  to  apply  the 
whole  fund  to  the  erection  of  academies.  He  thoBght  the  beUer  way- 
would  be  to  strike  out  the  whole  section. 

Mr.  ROOT  remarked  (hat  by  the  amendment  substituting  **BMif* 
for  '*shall,"the  object  of  the  committee,  in  this  section,  had  foiled  to 
'  seme  extent*  Their  object  was,  that  after  the  common  «chool9  were 
provided  for,  the  residue  of  the  funds  might  be  applied  to  the  support  of 
normal  schools  and  academies.  What  would  probably  be  the  mode  ia 
whicii  it  would  be  applied  ?  Probably  this.  A  tax  would  be  levied  on 
the  people  of  a  county,  to  build  an  academy,  and  when  built  an  appoe- 
priation  would  be  made  from  the  excess  of  the  school  fund,  to  ai^  fa  en* 
dowing  it-  Now  it  might  have  operated  with  severity  on  small  ooimtiee 
to  build  an  academy  in  this  manner.  Hence  the  article  had  pieviiWl 
that  uo  such  tax  should  belaid  till  the  population  reached  20,000.  Xheee 
was  but  one  county  now  of  that  number  of  inhabitants  in  die  teyritory* 
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Ift  dtM  the  proper  »pplicstion  of  the  sohool  funds  was  to  so  apply  them 
«tt  to  fltimnlate  private  liberality.  So  in  the  scheme  of  the  committee^ 
flifey  htid  iafd  thtonghont  to  the  towns  and  counties — if  yon.wiM  raisd 
#t,  We.wiilgiveyou.SS.  If  yott  will  raise  f 2,000,  we  will  five  yott 
#4,090.  It  was  nOl  contemplated  by  the  conamittee  to  build  academiei 
^ilh  the  school  fund,  but  to  offer  it  as  a  bounty  to  the  counties  tn  case 
^ey  would  beild  them.  When  a  county  contained  more  thun  ^,000 
Inhabitants,  there  would  be  in  it  about  100  district  schools,  which  wouM 
require  teachers*  How  were  they  to  be  provided  ?  The  committee 
Hiought  by  norma)  schools  and  aoademii^s.  The  machinery  througfi 
whieh  it  would  be  done,  would  probably  be  the  supervisom.  They 
Wonld  have  the  control  of  them,  and  would  appoint  the  teacheiv  thu6 
'%ducated,  among  the  towns,  in  some  just  ratio.  Milwaukee  would  li^ve 
;aii  academy  immediately.  Racine  would  soon  have  one,  and  lh^p<e 
Would  be  a  number  in  a  few  years  tf  the  section  were  struck  out, 
there  would  no  provision  for  academies,  and  as  the  gentteman  fitriA 
RMSiie,  (Mt.  LovKLL,)  had  said,  the  wliole  school  fund  might  be  appnj^ 
priated  to  acadeniies,  or  more-  There  would  be  no  systematic  proVfi- 
ion.  He  thought  it  was  wise  to  retain  the  section  as  it  was,  btit  that  it 
would  have  been  better  if  ^may'  had  no  been  substituted  in  place  Of '  fthall/ 

Mr.  SANDERS  said  if  the  provision  were  retained,  it  would  be  uft- 
just  The  etTeotof  it  would  be  to  give  the  whole  benefit  of  -the  fftnd  so 
far  as  academies  were  concerned,  to  the  larger  counties.  Such  eovntaes 
t»  St  Croix,  Chippewa  and  LaPoiote,  would  not  probably  get  any  botf- 
<#•  from  the  academy  fund  for  50  years,  That  would  be  most  xaa§m$i 
tothMtt.  It  should  certainly  be  in  the  power  of  the  legislature  toeMttlf-  • 
'Ush  an  academy  in  a  sparsely  settled  district  like  that  he  had  metaiion- 
•ed«  for  the  oommon  benefit  of  a  number  of  counties — not  compol  tte 
people  to  Send  their  children  to  Milwaukee  to  be  educated. 

Mr.  HARVEY  said  he  thought  the  convention  had  been  hasty  in 
«str9dng  out  llie  word  ^*  shall,^'  and  had  unconsciously  undermined  lite 
wkole  system  contemplated  by  the  committee.  At  first  it  was  obligatotjr 
on  the  legislature  to  establish  academies-'-fiOW  it  waii  barely  pecmituld 
in  one  e&se,  and  forbidden  in  another-  We  had  included  all  peittom 
between  the  ages  of  four  and  twenty,  as  scholars  proper  for  insttmetioii 
-in  pyitnary  schools.  By  ike  statisttes  of  New  York,  the  numbcir  «f 
•persons  between  the  ages  of  five  and  sixteen,  is  found  to  be  oiie4bird  of 

*  Ae  whole  population,  and  certainly  those  between  the  ages  of  four  and 
twenty  among  us,  would  be  a  greater  proportion*  A  county  ootitoinklg; 
W,000  iiAabitants,  would  then  have  about  7,000  scholars,  and  tkey 
would  need  150  or  175  teachers.  Should  not  a  county,  when  it  needed 
so  many  teachers^  have  an  academy  to  prepare  them  ?  He  hoped  some 
gentleman  who  had  voted  to  strike  out  '^shall,"   would  move  to  xe^wm- 

««i4^  the  vote. 

'Mr«  CABTLEMAN  moved  a  r^-eottsideration,  but  was  not  ImomI  hy 
ifliePireBid^t. 

'  lin  KINNE  hoped  the  whole  section  wouM  be  stricken  out,  because 
he  beHoved  if  retained,  it  would  endanger  the  proper  applicatfe)^  ^  iIm 

*  sehool  fund.     The  counties  containing  over  20,000  inhabitants,  would  be 

*  oomEnudly  making  efforts  to  get  all  they  could  by  the  school  fui^  for  ^ 
-^iMbeiii  44  their  academies.  He  had  no  doubt  it  was  flie  intentlM  of 
^Ihe  eommittee  that  the  school  fund  should  not  be  appropriated  to  #le 
'  eveciion  of  academies,  but  tliey  had  not  piovided  egoinst  it  in  thealHMe 

tlwy  had  reported.     Under  that  article,  h  might  and  probaUy  wodid  ke 
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^ne.  He  9aid  ihat  unAii  we  saw  the  practkal  werkiog  •  of  ik^  i 
iuiu],  we  could  iiot  tell  how  much,  revenue  it  would  yield,  Geirtlem«l 
assumed  that  it  would  be  ample  for  all  purposes,  but  we  were  jtot  wiw 
of  it»  and  we  bad  better  wait  and  see — not  bind  the  legi9ktare  by  acson- 
•titutional  provision  to  establish  academies  when  the  fund  might  nabkB 
sufficient  to  bear  it.  As  to  the  equality  of  the  proposed  academy  aya- 
tem  between  counties,  there  was  but  one  now  entitled  to  aikX^  bene&l 
under  it,  and  though  it  was  said  that  several  others  soon  would  be,  yet 
it  should  be  remembered  that  most  of  them  might,  and  probably  would 
be,  divided,  so  that  they  might  never  get  any  benefit  from  it.  .It.wii 
impossible  to  have  one  academy  for  a  number  of  small  couatie8»  bm 
they  must  wait  till  each  had  20,000  inhabitants.  The  genllemati  from 
Sock,  (Mr.  Harvet,)  had  said  that  the  word  ''shall,"  should  be  fmtof" 
«dt  and  then  the  legislature  would  be  obliged  to  establish  9tc9Mmu»m 
counties  containing  over  20,000  inhabitants,  and  might  establish  ik^sm  m 
coonties  containing  less,  in  Uieir  discretion.  Striking  out  the  wMe 
•action  would  leave  the  whole  power  in  their  han<ls,  and  he  thought  it 
ivould  be  preferable. 

Mr.  EST  ABROOK  hoped  his  colleague,  and  the  gentleman  from  Ra- 
cine (Mr.  Sanders,)  might  each  be  blessed  with  a  wife  and  half  a  do««n 
children,  and  then  he  was  sure  they  would  think  differently  in  roppfO  to 
this  matter.  He  had  never  seen  any  man  with  a  family  of  ohildrea  to 
educate  who  thought  the  school  laws  were  too  stringent,  or  required  too 
much.  He  tliought  that  striking  out  the  word  ''shall,"  which  made  it 
iaiperative  upon  the  legislature  to  establish  academies  and  normal  sohoofe 
was  undermining  the  whole  system  proposed.  It  was  a  netorioiif  ft«i 
that  while  education  is  the  most  important  of  all  interests,  it  is  the  one 
in  which  there  is  the  least  concern  felt  by  the  community  in  general,  or 
by  their  representatives.  Orators  might  talk  largdy  of  the  necessity  of 
education  on  public  occasions,  or  glorify  over  the  morale  of  intellect,  and 
th^  people  assent  to  it  all,  but  the  truth  was  a  perfect  apathy  pret^l«le4 
the  entire  community  in  relation  to  it.  People  looked  upon  schools  nf 
merely  a  place  for  sending  their  children  to  get  rid  of  them ;  they  rarely 
or  never  visited  them,  or  took  the  pains  to  ascertain  how  they  weie  eonr' 
ducted.  It  was  in  view  of  this  state  of  facts  that  the  committee  had 
made  it  obligatory  upon  the  Legislature  to  put  bx  operation  the  scho<A 
ayst^m  throughout  As  to  the  number  of  inhabitants  required  when  aa 
academy  was  required  to  be  established,  if  the  nuaiber  was  thought  tfi 
he  too  high,  he  was  willing  to  modify  it,  but  he  was  not  willing  that  the 
whole  section  should  be  stricken  out  and  the  whole  binding  force  of  tba 
system  taken  away. 

Mr.  SANDERS  said  he  had  supposed  the  gentleman  from  Walworth 
•  was  his  friend,  but  he  began  to  doubt  it  when  he  saw.  him  wish  Id 
saddle  him  with  a  wife  and  half  dozen  children.  The  gentleman  had 
eaid  that  his  main  object  was  to  make  the  carrying  out  of  die  systan*  ob- 
ligitory,  and  that  the  legislature  would  still  have  power  in  their  discretiw 
to  eatablish  academies  in  the  small  counties.  True  the  l^slature  might 
authorize  the  establishment  of  academies  in  small  counties,  but  only  at  the 
expense  of  those  counties.  The  genUeman  must  know  that  by  the  artji$^ 
us  it  stood  they  could  not  apply  the  public  money  to  that  purpose.  Itwaa 
vwy  true  that  academies  and  normal  schools  were  necessary,  and  it  w#0 
loifii  that  the  smaller  counties  wanted  die  benefit  of  them.  Under  this 
fJbBiii  it  would  be  years  and  years  before  the  smaller  counties  could  d$^ 
rive  mxy  benefit  from  them.      Gendemen  must  sec  this,  and  espeeiaUy 
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ittuUfcuig  wIm>  itepresenC  t^  simdtei'  eovmiaes  imtotseeit  it  itUiiiyM 
tolhem  and  injorious  te  the  cause  of  educaCkm,  and  he  hoped  il  WouU 
he  stfieken  out. 

1*0  try  the  sense  of  the  convention  he  Would  move  to  re^oonsider  thi> 
l^tB  striidilg  out  the  word  ''  shall/^ 
Mr.  JUIXD  spoke. 

The  motion  to  re«consider  was  lost* 

The  motion  to  strike  out  Was  agreed  to. 

Mr.  O'CONNOR  moved  to  amend  section  6  by  strikiflgr  oilt,  in  the 
the  2d  line,  the  words  "one-half,"  and  inserting  '*one*thirdf  nor  a  sum 
equal  to." 

Which  was  aniged  to. 

Mr.  LOVELL  moved  to  amend  se^ftion  8,  by  striking  out  the  1 
olause,  and  inserting  "2nd,  To  the  support  and  maintenance  of  l_ 
more  normal  schools,  with  suitable  libraries  and  apparatos  therefior^ 

id.  The  residue  shall  be  applied  to  the  support  arid  maiittenaiWe  of 
scademies  in  different  counties  of  the  slate,  in  proportion  to  the  popiilft* 
tton  thei^n." 

Which  was  disagreed  to. 
And  a  division  having  been  called  fof. 

There  were  19  in  the  affirmative,  and  30  in  the  nmitiv«r4 

Mr.  PENTON Y  moved  to  add  to  section  8  the  Mowing : 

^And  no  sectarian  instruction  shall  be  rilowed  in  said  nniversitj.'' 
Which  was  agreed  to. 

The  question  wa9  then  put  upon  ordering  the  article  to  be  eiyoeedl 
and  itead  a  third  time. 

And  was  decided  in  the  affirmative. 

IN  COMlflTTEBi  OF  THE  WlIOLlf. 

The  coitvention  then  resolved  itself  iitto  committe«f  of  tho  whefe  for 
flie  further  coifsideration  of 

No.  12,  article  on  Internal  Improvements. 

Mr.  BEALL  in  the  chair. 

Mr.  Fox  said  he  did  not  intend  to  make  a  long  speech  about  ihsr 
prosperity  of  New  York,  or  the  troubles  of  Michigan,  on  the  seoie  #f 
hitemal  improvements ;  but  h^  Was  wiNing  to  weigh  aigumerifo.  If 
other  states  had  been  imprudent  or  unfortunate  in  carrying  out  systenis 
of  internal  improvement,  it  was  no  reason  for  prohibiting  them  amo^g 
ns,  but  only  for  greater  caution.  He  did  not  think  because  one  man  get 
drunk,  that  the  making  of  brandy  should  be  proliibited.  Theso  im^ 
provements  wen?  absoli^tdy  necessary  to  develope  the  resources  of  the 
state,  and  it  was  not  wise  to  pm  it  out  of  our  power  absc^tely  to  UMiker 
Ihem.  The  misfortunes  of  other  states  had  prejudiced  the  people^ 
against  any  system  of  the  kind  at  the  present,  and  it  might  be  veiy 
proper ;  at  ail  events,  it  would  affiird  a  strong  guaranty  that  they  would 
not  ^sanction  by  their  votes  any  scheme  whidi  nri^t  be.  proposed  to^ 
them,  unless  it  were  a  proper  one.  He  merely  wisl^d  to  give  the  legas* 
lature  power  to  submit  a  law  to  the  people-  It  was  proper  to  do  Siis- 
at  any  time,  and  it  was  right  to  make  the  improvement  whenever  ther 
people  were  in  favor  of  it,  and  were  willing  to  tax  themselves  for  ^t 
purpose.  His  proposition  did  not  prcrmit  the  creation  of  any  stater 
debt.  He  tliought  that  if  speculators  would  not  make  the  impvove* 
asents  required,  wc  should  retain  the  power  to  make  thorn  omvetves^ 

44 


Wi'wigta  fiKnrido  (ot  liyi»g  up^lba  people's  b^ivi^t  but  we  e^MttU«|MJf 
iip  ihefaryolM.  If  My  ggmAemAn,  however,  c^kl  imprqFe.  iipoa  4% 
proposition  he  had  made,  he  would  be  glad  to  sec  iu  , 

'  Mr#  €iiA8E  WM  sofVy  be  could  not  go  with  liis  deoiocratic  frieod 
in  this  matter.  He  thought  that  before  the  peof^  would  be  wiliiiif,4^ 
TOte  for  any  scheme  of  internal  improvement  to  be  ctnriod  oui  by  the 
state,  the  constitution  we  were  forming  would  liave  lived  oui  its  time, 
and  a  new  one  been  adopted*  Ai  any  rate,  the  people  were  ^tc^Qgly 
opposed  to  it  now,  and  he  did  npt  want  to  eucurabcr  the  txHisiii^tioD 
<widi  any  sueh  unpopular  provision. 

The  amendment  was  adopted,  23  lo  14.  , 

Mr*  MARTIN  offered  an  amendment  to  section  Sd,  the  effect  of 
whldt  was,  when  a  donaiion  had  been  made  for  any  parttcuiar  improve- 
mMit,  aad  was  not  sufhcient  ibr  that  purpose,  to  allow  the  state  to  ple(%e 
Ihe  rei^BBSs  of  the  work  to  raise  means  to  complete  it* 
*  Mr.  WHITON  opposed  it»  as  leaving  open  the  door  for  a  systcia  wf 
4nl0nal  impiOTmiieiils  and  the  ^reatiop  of  a  state  debt. 

Mr.  MARTIN  said  the  gentleman  must  have  shut  up  his  ears,  fur  thp 
amendment  prohibited  the  very  thing  he  feared.  It  merely  gave  pqwer 
to  pledge  the  revenue  of  the  incomplete  work  to  any  pcrsou  or  compa- 
ny which  wottki  complete  it.  The  idea  was  drawn  from  the  State  of 
Mieh^am.  fiHw>fo«mi  herself,  a  iew  yearn  ago,  with  the  Central  Rail- 
road on  her  hands,  pardy  completed,  without  the  means  of  ^lishing  it. 
So  she  made  an  arrangement  with  a  company  in  Boston  to  complete  it, 
and  koep  it  till  they  had  paid  themselves  out  of  the  revenue  of  it,  and 
then  it  would  revert  back  to  the  atate.  There  was  no  debt  iacurred^^- 
no  credit  of  the  state  pledged..  He  waa  prompted  to  jofler  the  amend- 
ment in  consequence  of  a  grant  of  land  having  been  made  by  Congress 
of  MO/NMl  aeres  for  tlie  improvement  of  Fox  River.  The  estimated 
ozponse  of  that  work  was  $260,000.  it  was  possible  that  by  bad  man- 
agewenl  the  lands  might  not  suffice  for  the  completion  of  the  work,  and 
out  of  abundant  caution  he  had  proposed  his  ameudment. 

Mr.  WHITON  suggest^  an  alteration  of  tlie  amendment 

Mr.  MARTIN  said  he  did  not  pretend  to  be  a  linguifit,  and  the  long 
'AMMMMion  he  had  listened  to  that  afternoon  on  education  liad  not  im- 
ppowd  him  any,  even  diough  the  gentleman  from  Rock  had  participated 
largely  in  it.  His  intention  was  Uie  same  as  that  of  the  gendeman  from 
ftcMk,  and  ho  would  be  obliged  to  him  if  he  would  clotlie  it  in  proper 
'  language*  As  lo  the  insinuation  that  he  had  intended  to  get  anything' 
into  Ae  eonstatution  blind-folde<],  he  repelled  it.  It  was  falae.  His  de- 
sign was  simply  what  he  had  stated. 

Mr.  CHASJB  said  he  was  in  favor  of  the  amendment,  as  intended  by 
^e  gwitlemaii  from  Brown,  but  he  tliought,  witli  die  gcntlemau  from 
Rock,  that  the  language  wonki  boar  anotlter  construction,     lie  hojipd'it 
*^ould  be  amended. 

Mr.  MARTIN  modified  his  amendment  so  as  to  read, 

^  But  may  pledge  or  appropriate  the  revenues  to  be  derived  from  such 
-work  towards  its  completion." 

Mr.  REED  hoped  the  amendment  would  prevail.     It  was  a  matter 

of  great  consquence  to  provide  for  such  a  contingency  as  tliat  contem- 

|dated.     There  was  no  question  but  that  H  the  iund  were  properly 

'  managed,  it  would  be  8ufficient«  but  if  it  should  not  be,  then,  ujulesa  the 

amendment  were  adopted,  it  coukl  not  be  completed  at  alL 

The  amondmeiit  was  adopted. 
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^  The  eontTttiteee  tfien  rose,  and  by  iheit  ch«innan  reporled  ikn  artids 
tsoek  to  file  eonv^fition  with  amendments,  and  ariMd  the  ^aoanmaw^ 
liie  convention  thefeiri, 
•    Tb^  qnefltioa  bdkig  on  concnrlrag  lA  th«  amendmeniB  of  the  eemnj^ 

Mr.  CHASE  calfed  for  a  division  of  the  qnestwn. 

The  question  was  then  put  upon  eonevrring  in  the  fint  attiebdme^ 
Which  was  to  amend  the  article  by  inserting  the  foUowiag  to  staid  m 
section  No.  2-: 

'*  Section.  The  legislature  sha&  have  power  al  any  ffegite  Sessiofi  to 
pass  a  law  anthorizing  a  work  of  internal  improveflrent.  Soeh  faK# 
shall  embrace  bat  one  work  or  object  of  impravement,  which  sMI  hm 
d^tinefiy  specified  therein,  and  have  bvt  two  points  o#  tntmiiiitiiwi 
And  such  law  shall  provide  for  levying  a  taic  sniiicient,  with  edier  sonraes 
of  revenue,  to  complete'  said  work  within  3^a»  after  the  ptis* 

sage  of  the  same.  And  no  sueh  law  shaU  be  valid  or  fake  eflTeci  mriess 
li>e  same  shall  have  been  submitted  $»  a  sepafafie  and  dMnd  v«te  ^ 
the  electors  at  the  next  general  election  sncceeding  the  passant  of  said 
faw,  and  shall  have  received  in  its  favor  a  majority  of  ail  the  votes  sMt 
«t  sueh  ehietion  on  that  snhjeet." 

Mr.  SANDERS  said  tlurt  since  the  amendments  whieh  had  btaii 
made  in  committee  of  the  whole^he  hoped  the  nmrndawint  woohi  aat 
*be  concurred  in, 

Mr*  KING  said  the  adoption  of  die  amendments,  fae  thomght,.  wa»  a 
Bood  reason  why  it  should  prevail.  He  thought  that  not  only  Faoc 
River  should  be  improved,  but  that  the  Lake  Midbigan  and  Missis- 
ivippi  Railroad  should-  be  built,  and  other  knprovements  maAe^  or  aifc  kaft, 
a  chance  left  for  making  them. 

Mr.  GALE  said  he  had  hoped  that  no  onr  would  attempt-to  fottse  into 
the  constitution  any  piovision  which  would  Mow  our  state  to  phiBga 
iiito  the  gtdf  of  internal  improveraentB,  whieh  had  swaitowed  ttp*  the 
credit  and  prosperity  of  so  many  of  our  sster  states.  He  was  iq^osed 
to  tlie  amendment,  offered  by  the  gentleman  from  Dane,  (Mr.  Fasy)  and 
to  the  whole  system.  The  state  is  not  the  proper  person  ot  1km  proper 
party  to  carry  on  that  system;  neither  did  he  brieve  it  to  be  Withia 
the  legitimate  duties  of  a  state  government,  for  the  leaaoB  o£  ite  anoMinaL 
benefits  to  the  whole  people.  The  stete  conld  not  carry  on  sack  works 
in  as  economical  a  manner  as  private  individuals  or  jotnt  stock  evapo- 
rations. The  actual  costs  of  the  necessary  legislatio(B.  during  lite  pro- 
gress of  llie  woik^  is  always  a  very  krge  item  in  the  sum  t^al  of  the 
costs  of  such  work. 

The  State  of  N«w  York  had  been  quoted  as  having  piQseooted  wkMcks 
'of  internal  improvemente  with  complete  success,  bal  he  tboi^t  that 
gentlemen  would  find  that  their  works  had  cost  nearly . twiea  s^MfnA 
as  they  would  if  prosecuted  by  private  corporatioasu  Their  lie^^sla- 
tion  alone  oti  that  subject  had  not  only  been  the  source  of  nwi^.hitter 
feehngiB,  but  had  cost  tlie  state  many  hundred  thousand  doHsni«  The 
«oBte  of  l^iskition  in  this  territory,  on  the  Milwaukee  aad  fisek  Jtkirer 
Oanbl)  ha£  without  doabtriiir  exceeded  the  amount  actiiaily  OMpmdcd 
on  the  work. 

But  had  the  people  demanded  that  such  worim  should  be  earned  on 
by  this  state  ?  He  believed  they  had  noi.  The  provision  prohibiting 
these  works  by  the  slate,  in  the  last  constit0tion»  gave  nnasaal  satisfieu> 
tion  to  the  people,  as  far  as  he  had  heard  an  expression    Indeedi  that 
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ftttiele  had  beeii  often  pomted  out  m  one  of  the  stronfest  HMWoai/  for 
supporting  that  instnnnent.  If  this  amendment  was  adopted,  lie  itaridit 
might  endanger  the  adoption  of  the  constitution.  In  fact,  one  of  Uie 
fltrongsst  aiguments  against  the  formation  of  a  state  gQyennmenl  mM, 
that  as  soon  as  the  government  was  formed,  the  stale  would  plunge  into 
such  works  and  become  bankiiipt,  like  the  mof  t  of  the  Northern  States. 
He  had  always  combatted  that  argument  by  the  assertion  that  Wiscon- 
«in  had  learned  a  lesson  from  the  other  western  states  they  would  not 
soon  forget ;  but  he  now  feared  the  argument  was  too  true. 

It  is  contended  that  the  provision  that  the  law  shall  be  submitted  to 
the  people  before  it  takes  effect,  is  a  sufficient  protection ;  but  he  codlB 
see  how  it  might  be  carried  by  the  chartering  of  a  railway  from  Mil* 
waukee  to  the  Mississippi,  through  to  the  most  populous  part  of  the 
state,  and  by  combining  interests,  a  majority  could  be  obtained  for  iC 
The  minority  of  thcpeople  would  then  be  loaded  with  taxes  to  oonstruol 
a  work  that  would  not  be  of  an  advantage  to  them  of  one  dollar.  He 
believed  it  was  the  duty  of  goiumment  to  lliake  the  benefits  to  be  de-> 
rived  from  taxation  as  equal  as  the  burthens,  and  not  tax  large  minori- 
ties for  the  sole  benefit  of  the  majority.  Without  following  this  princi- 
ple the  great  objects  of  civil  government  would  be  lost.  He  was  aa3dou« 
that  the  constitution  adopted  by  this  convention  should  be  one  confer* 
ing  equal  benefits  to  all.  ' 

Mr.  FOX  said  if  the  gentleman  refer^d  to  him  in  his  remarks  about 
the  consistency  of  members  in  voting  to  leave  this  subject  to  the  people, 
when  they  had  voted  to  leave  the  banking  qnestion-to  them,  he  would 
inform  him  that  he  had  been  eonsistentr— he  had  voted  to  leave  the  bank 
•4}iiestion  to  the  people,  as  the  journal  would  show.  As  to  the  aiguments 
he  had  gone  into,  he  did  not  consider  them  of  much  weight  It  seemed 
clear  to  him  that  if  the  people  were  able  and  willing  to  make  any  im* 
proveDMints,  they  should  have  the  power  to  do  so. 

Mr,  CASTLEMAN  said  he  would  suggest  an  ameadment  which  he 
doubted  not  the  gentleman  from  Dane  would  gladly  accept.  It  was  to 
strike  out  the  words  '*  on  that  subject."  The  genUeman  bad  been  very 
stremious  for  that  principle  on  another  occasion,  and  it  was  an  old  mazr 
im  that  **  whit  was  sauce  for  the  goose  was  sauce  for  the  gander." 

The  question  was  then  put  upon  the  adoption  of  the  same. 
And  was  decided  in  the  affirmative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 

Those  who  voted  in  the  affirmative  were, 

Messrs.  Biggs,  Castleman,  O.  Colo,  Grandall,  Doran,  Estabrook,  Fei^ 

ton,  Fitzgerald,  Folts,  Fox,  Harrington,  Jones,  Judd,  Kenne^,  King, 

Lakin,  Larkin,  McDowell,  Mulford,  Nichols,  O'Connor,  Pentony,  Mr. 

President,  Ramsey,  Reed,  Richardson,  Root,  Scsgel,  Vanderpool,  aad 

:Wardeny-->30. 

Those  who  voted  in  the  negative,  were 

Messrs.   Beall,  Bishop,  Brownell,  Case,  Chase,  A.  G.  Cole,  Colley, 

Davenport,  Fagan,  Featherstonhaugh,   Foote,  Fowler,  Gak,  Haney, 

Jackson,  Kilboum,  Larrabee,  Latham,  Lewis,  Lovell,  Lyman,  Pr^tiss, 

•  Roimtroe,  Sanders,  Schceffier,  Steadman,  Turner,  Wheeler,  and  Whiton. 

—29. 

Mr.  SANDERS  moved  that  the  convention  adjourn  ; 
Which  was  disagreed  to. 

And  a  division  having  been  called  for, 

There  were  26  in  the  affirmative,. and  29  in  the  negative. 


.W4(l»>  |THB  ^njmHTJQH.  U$ 


.    Tbequestida  w«0  theii  put  upon  ike  second  ameiidment*  wblcb 
4o>  jnMit  after  the  words  "  dedicated  thereto,"  the  following : 

**  And  may  pledge  or  apjf^oprlate  the  revenue  to  be  derived  from  sucb 
work  towards  its  completion." 

Which  was' agreed  to. 

Mr.  SANDERS  moved  that  the  convention  adjourn. 
Which  was  agi-eed  to. 
.   AjBid  a  divi9ion  having  been  called  for. 

There  were  35  in  the  affirmative,  negative  not  counted. 
.       80  the  convention  adjourned. 


Satuj»ay,  Jailu^y  15,  1848. 

Prayer  by  the  Rev.  Mr.  Lonn. 
'    The  journal  of  yesterday  was  read. 

Mr.  6IFF0HD  presented  two  petitions  from  the  inhahitants  of  Wau- 
kesha county  on  the  subject  of  homestead  exemption* 

Mr.  CHASE  moved  that  tlf9  same  be  referred  to  the  committee  of  the 
whole ; 

Which  was  agreed  to. 

Mr.  CHASE  introduced  the  following  resolution,  to  wit ; 

^^Besolved,  That  the  committee  on  general  provisions  be  instrae- 
ted  to  report  an  article  on  amendments  and  revision  of  this  constita- 
tiom" 

And  the  5th  rule  having  first  been  suspended  for  that  purpose,  the 
said  resolution  was  adopted. 

Resolution  No.  1,  introduced  by  Mr.  Vanderpool,  on  yesterday, 
Was  taken  up,  when 

And  the  question  having  been  put  upon  the  adoption  of  the  same, 
It  was  decided  in  the  affirmative, 

Mr.  SANDERS  gave  notice  that  he  should  move  are-considenLtionof 
the  vote  taken  on  the  10th  inst.,  on  the  passage  of 

No.  5.  Article  on  boundaries. 

No.  12.  Article  on  Internal  Improvement, 
Was  then  taken  up,  when 

Mr.  HARRINGTON  moved  a  re-oonsideration  of  the  vote  taken  yes- 
terday, on  concurring  in  the  first  amendment  of  the  committee  of  the 
<%hoIe. 

And  the  question  having  been  put. 
And  was  decided  in  the  affirmative. 
*    The  question  then  recurred  on  concurring  in  the  amendment  of  the 
^'eommittee,  when 

Mr.  FOLTS  moved  to  amend  the  amendment  by  adding  as  follows : 

^Pr(mded,  That  no  law  authorizing  any  internal  improveBmit,  be 
submitted  until  the  improvement  previously  submitted  and  adopted  be 
finished  and  paid  for." 

The  question  was  then  put  upon  the  adoption  of  the  same. 
And  was  decided  in  the  negative. 

And  a  division  having  been  called  for, 


duo  lovftNAi,  or  (7«i.  Uff 

There  wcro  20  i\\  the  afflmiative  and  23  in  the  negative. 

Mr.  DORAN  mored  to  amend  the  amendment  by  striking  o«t  the 
#ordff"and  have  bat  two  pOhits  of  terminatioa  " 

And  the  question  having  been  put. 
It  was  decided  in  the  negative 

And  the  ayes  artd  noes  having  been  called  for  and  ordered. 
Those  who  voted  in  the  affirmative,  were 

Messrs.  Chase,  Doran,  Estabrook,  Fagan,  Featherstonhaagh,  Fte- 
gerald,  Footc,  Jackson,  Kilboum,  King,  Larkin,  Larrabee,  Lewis,  Lovely 
Lyman,  McDowell,  Pentony,  Rccd,  Richardson,  Kountree,  Sanders^ 
Steadman,  Turner,  and  Ward, — 24. 

Those  who  voted  in  the  negative,  were 

Messrs.  Beall,  Bishop,  Brownell,  Case,  Ca8tleman,.A.  G.  Cole,  O. 
Cole,  CoUey,  Davenport,  Fenton,  Foils,  Fowler,  Fox,  Gale,  Gifford, 
Harrington,  Hollenbeck,  Jones,  Judd,Kinne,  Lakin,  Latham,  McClellan, 
Mulford,  Nichols,  O'Connor,  Prentiss,  Mr.  President,  Ramsey,  Rey- 
mert.  Root,  Scagei,  Scho^filer,  V^nderpool,  Wheeler,  and  Whiton,— 30; 

Mr.  CHASE  moved  a  call  of  ihc  convention; 
Which  was  ordered,  and 

Messrs.  Biggs,  Cranuall,  Haavey,  and  Warden,  reported  as  ab- 
sent 

Mr.  COLLEY  moved  tliat  Mr.  Cslah^alj^  be  excused  from  his  a(* 
tendance;  ^ 

.    Which  was  agreed*to. 

The  seargant*at-arms  was  sent  for  the  absentees. 

Mr.  JACKSON  moved  that  all  furtlier  proceedings  under  the  oall  be 
dispensed  Hvith; 

Which  was  disagreed  to. 

The  sergeant-at-arms  having  reported  the  absentees  in  attendance. 

The  ^estion  being  upon  concurring  in'  the  amendment  of  the  com- 
mittee, 

'  Mr.  SANDERS  said  he  should  vot^  against  the  amendment  It  was 
entirely  different  from  that  which  he  had  proposed,  and  which  had  ref- 
erence to  the  improvement  of  the  navigable  waters  leading  into  lake 
Winnebago  and  the  Mississippi  river.  These  he  considered  the  great 
ebjects  of  iotemal  improvement  in  Wisconsin,  and  he  could  not  vote  for 
any  system  which  would  be  inconsistent  with  liiis  object. 

Mr.  KILBOURN  thought  the  subject  be^e  the  convention  was  one 
which  ought  not  to  be  discussed,  as  he  thought  the  minds  of  members 
were  made  up  on  it,  and  made  up  in  the  negative.  It  was  true  that  the 
i^ote  of  yesterday  was  calculated  to  lead  to  a  different  conclusion* 

It  was  proposed  by  the  amendment  to  maik  out  a  course  by  which 
internal  improvements  might  be  made ;  yet  that  course  if  attempted 
would  prove  an  entire  failure.  Such  a  clause  inserted  in  tihe  article 
might  induce  the  legislature  to  pass  some  time  in  iegislating  upon  the 
subject  of  internal  improvements,  and  by  so  doing  involve  a  certain  ex- 
pense, without  any  corresponding  good,  for  no  law  providing  ibr  ihe 
Vsoiistruction  of  any  single  work  of  internal  improvement  as  provided  by 
the  amendment,  would  be  sanctioned  by  the  people. 

Mr.  JUDD  spoke  briefly  in  favor  of  tlie  amendment 

The  question  was  then  put  upon  concurring  in  the  amendment  of  the 
committee, 

And  was  decided  in  the  negative. 

And  the  nyes  and  noes  having  been  called  for  and  ordered. 


Tbose  who  79^  iff  the  t|%matiy^  wece* 

Messrs.  Biggs,  Castleman^  0.  €oIe,  Doran,  Eastabrook,  Fiizgeraldy 
I^ox,  Harrington,  Jones,  Judd,  Kennedy,  Kiuff,  Lakin,  L^rkin,  McDowy 
ell,  Nichols,  0*Connor,  Pentony,  Mr.  Presitfent,  Ramsey,  Reed,  Rich- 
ardson, Root,  Scagel,  Vanderpool,  Ward,  Warden,  and  Wheeler^— 28. 
Those  who  voted  in  the  negative  were, 

Messrs.  Beall,  Bishop,  BrowuelU  Case,  Chase,  A.  G.  Cole,  CoUey, 
Davenport,  Fagan^  Feathers tonhaugh,  Featon,  Folts,  Footo,  Folder, 
Gale,  Gifford,  Har\'cy,  Hollcnbeck,  Jackson^  Kilbouru,  Kinue^  Larrabe^* 
Latham,  Lewis,  Lovell,  Lyman,  McCIellaa,  Mulford,  Prentiss,  Rcymert, 
Bono  tree,  Sanders,  Schceffler,  Stead  man,  Turner,  and  Whiton, — 35. 

Mr.  SANDERS  moved  to  amend  the  article  by  substituting  the  fol^ 
lowing: 

.  "  Section  I.  This  state  shall  encourage  internal  improvements,  by  iiir 
^viduals,  associations  and  corporations,  but  shall  not  carry  on,  or  1>6  » 
party  in  carrying  on,  any  work  of  internal  tipprovem.ent,  except  ia  < 
muhorized  by  tills  article* 

Sec.  2.  The  legislature  shall  have  power,  at  a  regular  session,  to  ^ 
laws  authorizing  the  improvement  of  the  navigable  waters  Leadii^  into 
the  Mississippi  or  Lake  Michigan,  and  the  carrj'iug  places  between  the 
same :  Provided^  however.  That  the  legislature  shall  not  p«ss  more 
than  one  act  at  the  same  session,  and  such  law  shall  embrace  no  more 
than  one  object  of  improvemipt,  which  shall  be  singly  and  spcciAcally 
stated  therein. 

Sec.  3.  Every  such  law  shall  impose  and  provide  for  the  eolkotion 
of  a  direct  annual  tax  to  pay,  and  sufficient  to  pay  the  interest  on  tl^ 
debt  that  may  be  incurred  by  such  works,  as  fast  as  the  safie  sliidll  fall 
due,  and  also  to  pay  and  discliargc  the  principal  of  such  debt,  .within 
fifteen  years  from  the  time  of  the  contracting  thereof. 

Sec.  4.  On  the  final  passage  of  such  law,  in  either  house  of  the  le^- 
lature,  the  question  shall  be  taken  by  ayes  and  noes,  to  be  duly  enterefl 
on  the  journals  thereof.  No  such  law  «hall  take  effect  until  it  shall  f^i 
a  general  election,  have  been  submitted  to  the  people,  and  have  received 
.  a:  majority  of  all  the  votes  cast  at  such  election. 

Sec.  5.  The  legislature  may  at  any  time  after  the  approval  of  sao)i 
law  by  the  people,  if  no  debt  shall  have  been  contr^ted  in  pursuance 
thereof,  repeal  the  same,  and  may  at  any  time  by  law  forbid  the  con- 
tracting of  any  further  debt  or  liability  under  such  law ;  hut  the  tai^  ioi-* 
posed  by  such  act  in  proportion  to  the  debt  and  liability  which  may  Jhaivp 
been  contracted  in  pursuance  of  such  law,  shall  remain  in  force  aad  be 
irrepealable,  and  be  annually  collected  until  the  proceeds  thereof  stiall 
..have  been  sufficient  to  pay  and  discharge  the  i^rest  anc}  principal ^f 
such  debt  and  liability. 

Sec.  6.  The  money  arising  from  any  loan  or  stock  creating  BVi/ffli 
debt  or  liability,  shall  be  ajpplicd  to  tlie  work  specified  ia  the  act  author^ 
i%ing  such  debt  or  liability,  and  for  no  otiicr  purpose  whatever. 

Sec.  7.  The  state  shall  not  at  any  time  incur  or  create  debts  gr  liabili** 
ties  for  works  of  internal  improvement  which  shall  singly,  or  in  t)ie  |g- 
gregate,  exceed  three  hundred  thousand  dollars. 

Sec.  8.  No  such  law  shall  be  submitted  to  be  voted   on,  within  four 

.months  ader  its  passage,  or  at  any  election  where  any  otiier  law,  ox  any 

bill,   or  any   amendment  to  the  constitution  shall' be  submitted  to  be 

voted  ibr  or  against 

Sec.  9.  When  grants  of'lanJ,  or  other  property  sliall  have  been  ma4e 


to  the  state,  especially  dedicated  by  the  mnt,  to  paiticular  works  of  .i»« 
ternal  inprovement,  uie  state  may  carryon  such  workf  and  shall  devote 
thereto  the  avails  of  such  grants  so  dedicated  thereto. 

And  the  question  having  been  put, 
It  was  decided  in  the  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered. 
Those  who  voted  in  the  affirmative  were, 

Messrs.  Biggs,  Casdeman,  CoUey,  Doran,  £stabn>ok,  Larkio,  Mul- 
ford,  Reed,  and  Sanders,  —9. 

Those  who  voted  in  the  negative  were, 

Messrs.  Beall,  Bishop,  Brownell,  Case,  Chase,  A.  6.  Cole,  O.  Cole, 
Davenport,  Fagan,  Fea^herstonhaugh,  Fenton,  Fitzgerald,  Folts,  PootCt 
Fowler,  Fox,  Gale,  Gifford,  Harrington,  Harvey,  HoU^nbeck,  Jacksod* 
Jones,  Jiidd,  Kennedy,  Kilboum,  King,  Kinne,  Lakin,  X<arrabee,  l^a- 
tham,  T^ewis,  Loveli,  Lyman,  McCellan,  McDowell,  Nichols,  O'Connor, 
Fentony,  Prentiss,  Mr.  President,  Ramsey,  Reymert,  Richardson, 
Root,  Rountree,  Scagel,  SchoefHert  Steadman,  Turner,  Yanderpool,  Ward, 
Warden,  Wheeler,  and  Whiton,— 64. 

The  question  was  then  put  upon  ordering  the  article  to  be  engrossed 
and  read  a  third  time. 

And  was  decided  in  the  affirmative. 

IN  COMMITTEE  OF  THE  WHOLE. 

The  convention  then  resolved  itself  into  committee  of  the  whole,  for . 
the  consideration  of 

No.  5,  Resolution  relative  to  Public  Lands. 
'      Mr.  FENTON  in  the  chair. 

Mr.  PRENTISS  proposed  to  amend  the  first  section  by  dividing  it 
into  two  separate  sections,  each  embracing  a  distinct  subject,  so  that 
if  congress  should  reject  the  proposition  contained  in  one  of  them,  they 
miffht  still  adopt  the  other. 

Mr.  Prentiss'  amendment  was  adopted. 

Mr.  CASTLEMAN  moved  that  the  committee  rise  and  report  the 
resolutions  back  to  the  convention  as  amended. 

Mr^  JUDD  hoped  that  the  gentleman  would  withdraw  his  motion. 
He  wished  the  subject  matter  of  these  resolutions  to  be  more  fully  dis- 
cussed, and  was  by  no  means  clear  as  to  the  propriety  of  them  as  they 
stood.     Mr.  JuDD  went  on  to  state  his  objections. 

Mr.  CASTLEMAN  withdrew  his  motion. 

Mr.  PRENTISS  thought  that  the  gentleman  from  Dodger  as  a  mem- 
ber of  the  last  conv^tion,  ought  to  be  familiar  with  the  subject  matter 
of  these  resolutions,  as  they  passed  that  body  almost  unanimously. 
"Whatever  amount  of  the  odd  sections  might  have  been  sold,  that 
amount  the  state  would  owe  to  the  school  fund.  If  none,  then  the 
state  would  hold  them  for  the  benefit  of  the  school  fund.  It  would 
aiake  no  difference  m  point  of  fact  what  might  have  been  the  amount 
of  canal  lands  sold. 

Mr.  JUDD  replied. 

Mr.  PREI^TISS  explamed. 

Mr.  VANDERPOOL  said  that  about  100,000  acres  of  these  Ian* 
had  been  disposed  of,  which,  as  a  matter  of  course,  must  create  a  debt 
either  to  the  school  fund  or  to  congress.  His  individual  feeling  about 
the  matter  was,  that  as  a  part  of  the  fund  arising  from  this  source  had 


xtt4$u'}  THS  GONVfiNTlOK.  i^ 

MMexf^stided  itf  making  constitutions,  thti£  no  debt  should  bein^rr^d 
bjr-the  slate  on  this  account,  but  that  it  should  be  deducted  from  the 
ftOOyOOO  acres  due  to  the  statef,  the  balance  of  which  should  b6  given  to^ 
tbe  school  fund. 

Mr.  CHABE  was  riot  aware  whether  more  than  $1,25  had  been  paid 
iafr'  the  land  sold  by  the  territory.  If  it  had,  would  not  we  owe  the  ex^ 
cess  to  individuals  ? 

Mr^  VANDEiRPQQL  s^id  jthat  the  fact  in  reference  to  the  e^cesff 
was,  that  the  greater  portion  of  the  settlers  on  the  canal  lai!ids  had  pur- 
€iia80d  and'scfttled  on  them,  and  paid  i2,50  per  acre,  in  view  of  the  ea* 
nal  being  constructied.  The  canal  bubble  had  burst.  They  bein^g  the 
iMerB,  required  Buyers  to  refund  the  excess  of*  $1,25  per  acre  over 
the  government  price,  inasmuch  as  the  object  by  which  they  were  ior 
^kkteA  to  pay  the*  additioiial  price  had  entirely  failed. 

Mr.  GASTLBM AN  said  that  the  grant  from  govemmeiH  requii^ 
that  the  lands  should  not  be  sold  for  less  than  $2,50  per  acre.  Accord- 
^ly  they  wete  so  sold  at  the  first  sale,  but  only  ten  pel:  cent,  of  the 
yorefattse  money  was  paid  down,  and  the  rest  Idft  at  a  long  ctedit.  By 
flobsequent  l^isfavtion'  $1 ,25  of  the  purchase  nroney  had  l^en  reniittoa^ 
Thiepe  ware  a  very  few  purchasers,  however,  who  paid  dow^n  the  full 
"wnoimt  of  $2,50  per  acre,  and  obtained  their  patents  at  once.  By  sub* 
veqoedt  acts  of  the  legislature,  their  interests  also  h^  been  taken  care 
of*.  The  debt  now  remained  on  the  territory,  and  was  ta  be  paid  t9 
somebody-  It  seemed  better  that  it  should  bo  so*  arranged  as  to  be  paid 
liete  among  ourselves  than  to  Cdngres^. 

When  Congress  made  the  grant,  and  fixed  the  minimum  price  t>f  tbe 
even  sections  at  $2,50,  it  in  fact  gave  nothing ;  for  if  it  gave  away  one 
iiaK  it  sold  the  other  for  a  double  price. 

Tlie  resolutions  proposed  to  Congress  to  take  the  lands  at  $1,25  per 
sdte,  and  put  the'  pi!irchaseri3  of  the  even  sections  on  the  flame  footing 
on^hich  ids  had  placed  the  purchasers  of  the  odd  sectione.  ifhe  set* 
llors  on  the  canal  lands  had  held  several  meetings,  and  adt>pted,  almoet 
illianimoaalyf  such  resolutions  as  seemed  to  them  to  be  ri^t  in  r^fard 
to  the  renrissidh  of  the  excels  of  price. 

Mr.  WHITON  expressed  his  views  on  the  subject/  aiAl  ^as  in  favoif 
0f  a  resolution  to  form  one  of  those  presented,  requiring  the  leglskftatV 
to  refuse  its  assent  to  the  act  of  Congress. 

Mr.  PRENTISS'  said  that  had  been  omifted  because  it  was  deemed 
superfiuous/  Tlie  grant  having  expired  from  its  term,  there  was  no 
Aecessity  for  tlie  first  legislature  to  express  assent  or  dissent  Thd' 
grant  required  that  the  legislature  should  give  its  assent  in  positive  terms,* 
and  a  neglect  to  do  so  would  be  considered  a  dissent. 

Mr.  BISHOP  here  offered  a  r.?solutiou  to  stand  as  numt}\ef  otae;  t^ 
quiring  that  the  legislature  at  its  first  session  should  refuse  its  absent  to* 
iic*  act  of  Congress. 

Mr.  CHASE  could  see  no  necessity  for  the  adoption  of  this*  riesolu'-^ 
ticn.  We  could  not  have  a  legislature  m  time  to  acciBpt  the  gratit,  and' 
if  it  could  not  accept,  it  could  not  refuse  iu  time  to  be  of  any  b^nefitL 
ffe  was  opposed  to  it  as  unnecessdry  and  superfluous. 

Mr.  Martin,  hoped  the  resolution  would  not  be  adopted.  The 
action  of  the  convention  seemed  to  be  predicated  on  the  supposition  that 
Congress  would  approve  the  resolution-  Now  if  the  resolution  shoald 
be  adopted,  and  Congress  should  ncrt  approve,  the  lands  would  revert  to 
t^  United  States,  and  175,000  acres  of  land  would  be  withdrawn  from 
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9S4  smKUAt  <rr  C&iAHV, 

Ihe  980,000  acres  appropriated  to  the  schcN)1  fund.  The  wei  i 
tequii^d  this  to  form  part  of  the  500^^00  aeves.  Theidtti 
suggested  that  we  had  created  a  debt,  and  would  be  hMe  1m  pajr  tv  die 
United  l^tates  the  value  of  the  Tand  sold.  This  was  vMefAf  matawm 
*fhe  act  of  1841  protected  ihe  state  from  that.  Even  if  every:  acm  had 
i»eeit  9(|OBndered,  the  state  would  not  be  fiable  to  ike  general  goiren^ 
ment,  for  the  act  of  1841  makes  the  grant  absolute  to  the  stale. 
'  The  question  was  then  taken  on  Mr.  Bishop's  amendmettt,  aid  it 
was  rejected. 

The  eontmittee  then  rose,  and  by  their  chairman  reported  tttt  leialli 
lion  back  to  the  convention  with  an  amendment. 

The  question  was  then  pat  vpea  concurring  in  the  araendranl  of 
Ibe  oonvQltee, 

Which  was  to  strike  oat  all  all^  *'  United  States,^  in  the  IBfli  fiaif 
ef  the  first  resolution,  and  insect  the  following  to  stand  as  seetieir  aaw- 
%er  two: 

*'  8.  Bemj^aed,  That  Congress  be  ftirther  reqnestied  te  pass  urn  wii 
thereby  the  excess  price  over  and  above  one  dollar  and  twenty-five 
eents  per  acre,  which  may  have  been  paid  by  the  purchasers  of  «u^ 
even  sections  whieh  shall  have  been  sold  by  the:  United  SMaSrtaar- 
ftiaded  to  the  present  owners  thereof,  or  they  be  alhiwed  to  enter  any  of* 
the  pttblic  lands  of  the  United  Btates,  to  au  amount  equal  ki  value  to  th» 
•&••••  80  paid  as  aibvesaid." 

And  was  decided  in  the  affTrmative.  r 

The  question  was  then  put  upon  tiie  adoption  of  the  reaoiDtioB  «i 
mnended. 

And  was  decided  in  ihe  affirmative. 

And  the  ayes  and  noes  having  been  called  for  and  oirdered« 
Those  who  voted  in  the  affirmative,  were 
'    Messrs.  Beall,  Bi^p^  Case,  Castleman,  Chase,  A.  6.  Cole,  O.  Oola^ 
Colley,  Davenport,  Doran,  Estabrook,  Fagam,  Featherslrafatvghf  Ftn^ 
ton^  Fitagerald,  FoUs,  Foete,  Fowler,  Gifford,  Harriagtoa^  Hafrey.  Ho^ 
leabeok,  Jackson,  Jones,  Judd,  Kennedy,  Kilboum,  iSng,  Kime,  LakW 
Larkin,  Larrabee,  Latham,  Lewis,  Lovell,  Lyman,  McCleilan,  MnlimnL 
Nichols,  Pentony,  Prentiss,  Mr.  President,  Ramsey,  Reymett,  .Beed, 
Richardson,  Root,  Sand^is,  Scsfel,  Schoeffier,  Steadman,  Tnraar*  Ya«iv 
derpooi.  Ward,  Wheeler,  and  Whiton, — 56. 
Those  who  voted  in  the  negative  were, 

Messrs.  Bishop,  ROuntree,  and  Waiden,-*<^ 

Mr.  RICHARDSON  moved  that  tlie  convestiott  take  a  secess  wilil 
1 1-2  o'clock,  P.  M. 

Which  wa.«3  .agreed  to. 


HALF'PAST  TWO  O'CLOCK,  P.  M. 

Mr.  RICHARDSON,  from  the  coiamittee  on  engrossmeoOit  rep^rtiHi 
9  eorrertly  engrossedr 
No.  12,  Article  on  Internal  Improvements. 
Mr.  CASE  moved  that  the  conventieu  acl^oiini. 
And  th6  question  having  been  put, 
liwas  decided  hi  (he  aflinnative» 


Ami  Ab  afes  ind  noes  haviiif  been  ealM  for  and  •rdered; 
Thaee  who  voted  ia  the  affirmative,  were 

Messrs.  JleaU*  Biahop,  Case,  Ca8tleinao«  Chasei  A.  G.  Cole,  Daren- 
mrt,  Doran,  Estabrook,  Fagau,  Featherstoaliaugh,  Fowler,  Giflford,  Judd, 
JlAn*«bee»  Lewifl,  Pn»iitis8,  Richardson,'  Hoot,  Sanders,  Scagel,  and* 
:^hfl»fller,^— as. 
.  Those  yfho  voted  in  the  negative,  were 

Mftars.  0.  Cole,  Feoton,  Fdts,  Foote,  Gale,  Harrington,  Jax^soo^ 
Jjones,  Kiooe,  Lakin,  Latham,  Jjovell,  McDowell,  O'Connor,  Mfl»  Preei* 
jjnii  R%mfmyt  Reymert,  Ronntree,  Siieadaian«  and  Yaudefpoolr-^O. 
.  &p  the  r4>iivetttioii  adjourned* 


Monday,  January  17,  1848. 

Prarer  by  Ihe  Ret.  Mr.  Loka. 

The  journal  of  Saturday  was  read. 
'  Resolution  No.  5,  reported  by  Mr.  WHITON,  from  the  committee  oa 
the  contested  seat  of  Mr.  O'Connor  on  the   13th  inst,  was  taken  up, 
when 

On  motion  of  Mr.  WHITON, 

It  was  ordered  that  in  the  case  of  the  contested  election,  die  eoapd-* 
eration  of  which  is  made  the  special  order  of  the  day,  the  Gontestmt  , 
4bfttt  be  first  heard  by  himself  or  his  counsel,  and  then  the  siting  mem- 
ber by  himself  or  his  counsel,  and  afterwards  the  contestant  may  again 
he  heard  by  himself  or  his  eonnsel,  after  which  neither  party  shail  again 
br  heard  on  the  subject. 

{Mr.  HAMILTON  addressed  the  oonveniion  at  great  length  in  sup^ 
port  of  his  right  to  tko  seat  occupied  by  Mr.  OVoNi«oa«  As  tlie  pro- 
ooidimu'  on  this  question  form  no  part  of  the  regular  busindss  of  the 
convention,  they  are  omitted. J 

The  question  pendmg  being  on  t))o  adoption  ef  said  resolution, 

•Mr.  FITZGERALD  moved  tliat  the  coaveiitiou  take  a  recess  until 
half-past  two  o'clock ; 

Wkieh  w«s  agreed  U>« 


HALF-PAST  TWO  O'CLOCK,  P.  M. 

'  The  qtiestion  pending  being  on  the  adoption  of  the  resolution  relativo 
%»  the  contested  seat,  which  was 

Resolved^  That  William  S.  Hamilton  is  not  entitled  to  the  seat  in 
Ihis  convention  now  ocx^upied  by  the  Hon  John  O'Connor. 

CSAMUEL  CRAWf6rD,  Esq.,  counsel  for  Mr.  0*Conkor,  sus- 
tained in  a  lengthy  argument,  the  right  of  that  gentleman  to  the  seat  he 
held  in  this  convention,  which  was  contested  by  Mr.  Hamilton. 

Mr.  DUNN,  who  had  been  adverted  to  in  the  course  of  the  aigo- 
nent,  made  some  remarks  in  explanation  of  the  action  he  had  taken.] 


And  the  question  having  been  put, 
It  was  decided  in  the  affirmative.  t  * 

And  the  ayes  and  noes  having  been  called  for  and  ordered. 
Those  who  voted  in  the  affirmative  were 
I  '  Messrs.  Beall,  Bishop,  Browneil,  Garter,  Castlemaa,  Chose,  A.  &• 
Cole,  CoUey,^  O-  Cole,  Crandall,   Davenport,  Doran,  Dunn,  Bst9ibrook« 
Pagan,  Featherstonhaugh,  Fenton,  Fitzgerald,   Folts,   Foote,  Fowler, 
Fox,  Gale,  Gifibrd,  Harrington,  Harvey,   HoUenbeck,  Jack«ou,  J«M8, 
Jodd,  Hennedy,  Kiibourn,   King,   Ki'nne,   Laritin,   Larnibee,  Lalhaa, 
Lewis,  Lyman,  McCleilan,  McDowell,  Mulford,  Nichols,  Pentony;  Preii* 
^,   Mr.   President,    Ramsey,    Reymert,    Reed,   Richardson,    Root, 
Rountree,  Sanders,  Scage},  Shuffler,  Secor,  Steadmap,   Turner,   Vai^ 
derpool,   Warden,  Wheeler,   and  Whiton, — 63, 
Those  who  voted  in  the  negative,  were 
M^ssrs.  CasjS,  and  Lakin,* — %  . 
On  motion  of  Mr.  KING, 
The  convention  adjourned. 


Tuesday,  January,  18,  1848, 

Prayer  by  the  Rev.  Mr.  Read. 

The  journal  of  yesterday  was  read. 

The  following  petitions  were   presented  on  the  subjeet  of  homest0ii4 
exemptions,  to  wit  i 
•   By  Mr.  CHASE,  fVom  inhabitants  of  Fond  dn  Lac  county. 

By  Messrs.  DAVENPORT,  SANDERS,  SECOR  and  A.  G.COLB, 
from  inhabitants  of  Racine  county. 

Which  were  referred  to  the  committee  of  the  whole. 

Mr.  PRENTISS  presented  a  remonstrance  from  sundry  hihttbitentv 
pf  Dodge  county,  on  the  same  subject. 

Which  was  referred  to  the  same  committee. 
'  Mr.  SANDERS  piresented  a  petition  from  sundry  inhabitant  of  Ra? 
pine  county,  op  the  subject  of  school  lands. 

Which  was  referred  to  the  committee  on  education  and  school  funds. 

Mr.  CASE,  from  the  pelect  committee  on  that  subject,  madp  the 
following  report,  to  wit :  ^ 

The  select  committee  appointed  to  ascertjiip  the  probable  cost  of  print- 
ing and  binding  the  journal  and  sketches  of  debates  of  this  conventibn, 
report: 

That  they  have  had  the  subject  under  consideration,  apd  hare  received 
the  following  communication  from  the  printers  in  answer  to  the  inquiry 
made  by  tlie  cominittce,  which  is  herewith  submitted  as  a  part  of  this 
report. 


Respectfiilly  submitted, 


S.  S.  CASE, 

S.  A.  DAVENPORT. 

JOHN  O'CONNOR. 


THE  «d]«f<]ITiON. 


Messrs.  Case,  DaveRpfort,  and  O'Connor. 

'  GENTLEMEN : — 111  Compliance  with  your  request  to  furnish  an  esti* 
mate  of  the  probable  expense  of  printing  the  journal  of  tlie  convention, 
we  have  the  honor  herewith  to  submit  a  statement,  as  correct  as  can  be 
made  at  this  time  : 

Pomposilion^,  65  cents  per  1000  ems. 
,  Each  page  contains  1750  ems, 

100  pages  composition, p,,, $1 13  7{^ 

],         400  do 455  00 

.'.     500  do ^ 668  75 

,600  do , 682  60 

700  do    796  26 

800  do •* , 910  00 

J^ress  work,  per  token,  65  cents. 

On  400  pages,   $97  76 

On  500     "         122  85 

On  600     «         148  20 

On  700     "         175  55 

On  800     "         198  90 

Stocky  per  ream,  $5  00 ;  for  500  copies,  (500  pages,) 

about, , .  (250  00 

Each  additional  hundred  pages,  about  8i  reams,  at  the  same  price. 
Binding, — ^In  paste-board,  same  style  as  the  journal  of 

hmt  convention*  we  are  informed  can  be  obtained  at  frcnn 
'  80  to  40  cents  per  copy.     Say  35  cents,  500jeopies,      $176  00 

The  resolution  calls  for  information  as  to  the  cost  of  the  debates,  sep* 
^rate  from  the  mere  journal.  We  cannot  give  any  definite  information 
Ml  thid  subject,  for  the  reason  that  ve  have  no  data  upon  which  to  pred-' 
icate  an  opmion.  in  the  first  OOpages,  (now  printed,)  the  journal  greadjr 
exceeds  in  length,  the  debates.  It  is  our  opinion,  however,  that  when 
the  volume  is  completed,  the  debates  will  fully  equal,  if  they  do  not  ex- 
ceed, the  journal  in  length. 

The  last  convention  was  in  session  over  12  weeks,  and  the  journal; 
though  stretched  to  506  pages  as  printed,  would  not  make  over  290  pages 
in  tlie  volume  we  are  printing.  The  journal  of  the  present  conventioiif 
in  all  probability,  cannot  exceed  250  pages.  Estimating  the  debates  at 
dOO,  and  the  whole  volume  will  contain  550  pages  ;  and  the  cost  as  es- 
^ated,  would  be  as  follows  : 

Composition, ^ $626  62 

Press  work, 122  85 

*-'•         Paper  and  ink,  &c.,  about, 250  00 

]3inding,  <&;c., , , . , , 175  00 

Total, $1,173  47 

This,  we  believe,  will  not  vary  far  from  the  actual  cost  of  the  work. 

In  conclusion,  we  beg  leave  to  add,  that  we  are  printing  this  work  on 
eptire  new  type,  ordered  expressly  for  the  occasion.  That  we  have  in- 
curred an  extra  expense  of  $5  perday,  in  employing  additional  reporters, 
0nd  th-at  we  have  secured  :u3  competent  and  accurate   ones  as   ciu|^  b# 


found  in  Wisconsin.  The  index  for  the  work  will  be  prepared  on  the  pfait 
of  the  journal  of  the  New  York  convention;  and  will  be  a»extr»chaim/ 
We  design  to  have  the  whole  volume  finished  in  the  best  possible  styfe; 
such  an  one  as  will  prove  an  honor  to  the  convention. 

In  regard  to  price,  we  shall  charge  the  customary  rates  in  all  cases-c- 
rates never  complained  of  by  the  legislature,  and  which  will  oaly  aff»rd 
us  a  fair  compensation.  We  should  deem  it  derogatory  botli  to  oursetvee^ 
9nd  to  the  craft,  to  accept  of  prices  below  fair  remuneration  for  services^ 
use  of  capital,  ^o.,  and  if  there  is  to  be  any  cutting  down  from  die  usual 
prices,  thus  putting  our  establishment  on  a  footing  with  RAT  OFFICES^ 
we  shall  be  under  the  necessity  of  asking  the  convention  to  accept  of 
our  labor  and  that  of  oiurXvorkmen,  without  pay,  as  we  can  reeognise  «# 
medium  between  a  feir,  living  profit  for  our  labor,  and  giving  it  to  thie 
public  gratuitously. 

The  jotimal  will  be  completed  at  the  earliest  parcticable  Qtomeat« 
Very  truly  yours, 

TENNEY,  SMITH  &  HOLT. 

Mr.  CHASE  moved  that  the  same  be  laid  upon  the  table  and  oxderad 
printed. 

Which  was  agreed  to. 

Mr.  REED,  from  the  select  committee  on  that  subject,  reported  tiie 
following  resolutions,  which  were  read,  to  wit: 

**  Resolved,  That  the  Congress  of  ^e  United  States  be  and  hereby  la 
reqjA^sted  upon  tho  admission  of  this  state  into  the  UnieB,  00  to  uler 
the  provisions  of  the  act  of  Congress  entitled,  "  an  act  to  gnmis  oeHaiki. 
quantity  of  laud  to  aid  in  the  impcovement  of  the  Fox  and  WisciMuin 
rivers^  and  to  connect  the  same  by  a  canal,  in. the  Territory  of  Wtseoi^ 
sin,"  that  the  pcioer  of  the  lands  reserved  to  the  United  States^  shaft  bQ 
reduced  to  the  minimum  price  of  the  public  lands. 
-  Resolved,  That  the  legislature  of  this  state  shall  make  provisions  by 
law,  for  the  sale  of  the  lands  granted  to  the  state  in  aid  of  said  ^n^rove« 
meats,  subject  to  the  same  rights  of  pre-emption  to  the  set^era,  as  Uf^ 
now  allowed  by  law  to  setQers  00  the  public  lauds." 

Mr.  CHASE,  from  the  committee  on  banks,  hankingt  and  meorposa^ 
tions,  reported 

No.  10,  article  on  Incorporations,  as  follows: 

ARTICLE- 
INCORPORATIONS. 

Section  1.  Corporations  without  banking  powers  or  privileges  nwy 
be  formed  under  general  laws,  but  shall  not  be  created  by  speciali  act  ex- 
cept for  municipsd  purposes  and  in  cases  where  in  the  j-udgmevt  e£  ikm 
legislature  tlie  objects  of  the  corporation  cannot  be  attained  under  gene- 
ral laws.  All  general  laws  or  special  acts  coming  under  the  provisione 
of  this  section  may  be  altered  or  repealed  by  the  legislature  at  any  time 
after  their  passage. 

W.  CHASE,  Chaurtnaiu 

'   Sitid  article  was  read  the  first  and  second  times,  and  ordered  prinfed. 
'  Wr.  KILB^URN,  from  the  committee  on  general  pyovisions^  repotted* 
No.  20,  article  on  Amendments,  as  follows  : 


JMkJ  TW  OOHVSHtlON. 


ARTICLE. 

AM£R0BtBNT6. 

Section  L  Any  amendment  or  amendments  to  tliis  constitution  may 
htt  proposed  ia  either  house  of  the  l^slature,  and  if  the  same  shall  he 
tigned  to  by  a  majority  of  the  members  elected  to  each  of  the  two  hou- 
#aOy  flueh  proposed  amendment  or  amendments  shall  be  entered  oa  their 

Cumals  with  the  yeas  and  nays  taken  thereon,  and  referred  to  the  le^ri^ 
tuie  to  be  chosen  at  the  next  general  election ;  and  shall  be  published 
tmtihxw  mosths  previons  to  the  time  of  holding  such  election;  and  if 
in  the  legislature  so  next  chosen  as  aforesaid,  such  proposed  ameudmeiti 
or  aneiidmeDts  shall  be  agreed  to,  by  a  majority  of  all  the  members 
dected  to  each  bouse,  then  it  shall  be  the  duty  of  the  legislature  lo  sub- 
mit such  proposed  amendment  or  amendments  to  the  people  in  such 
manner*  and  at  such  time  as  the  legislature  shall  prescribe,  and  if  the 
people  shall  approve  and  ratify  such  amendment  or  amendments  by  a 
jaajociily  of  Cba  electors  qualified  to  vote  for  members  of  the  legislatui^ 
voting  thereon,  such  amendment  or  amendments  shall  become  .part  of 
the  constitution ;  Provided^  That  if  more  than  one  aimendment  be  sub- 
M^ted  they  shall  be  submitted  in  such  manner  tliat  the  people  maj^ 
vole  for  oar  against  such  amendments  separately. 

BYRON  KILBOURN,  ChairmaD. 

' .  8ofd  article  was  read  the  iinst  and  second  times  and  ordered  printed. 
:    The  PRESIDENT   announced  the  appointment  of  the  followii^ 
oommittee  on  revision  and  arrangement,  to  wit : 
<  Moou)B.  DvNN,  Kino,  La&rajike,  Whiton,  and  Lovell* 
Resolutions  were  introduced  and  read  as  follows,  to  wit : 

By  Mr.  LAKIN : 
*^Re9olved^  That  on  Tuesday  evening,  January  25th«  A.  D«  1848, 
Ibis  convention  adjourn,  sine  die.''* 
By  Mr.  CARTER: 
**Be9olvedf  That  this  convention  allow  Horatio  Tattle  two  dollars  and 
fifty  oentfl  per  day  as  compensation  for  his  services  during  the  sittiiig  of 
-thw  convention." 

ByMr.  FOOTE: 
*^JRe8oivedf  That  the  committee  on  miscellaneous  provisions  be  in- 
jrtroeted  to  report  a  provision  by  which  tlie  governor  may  by  prockma- 
tiony-ia  case  of  ^ergencies  convene  the  legislature  at  any  other  time 
than  that  prescribed  in  the  constitution,  and  that  in  case  of  invasion  or 
i^hagorftom  the  prevalence  of  contagious  diseases  at  the  seat  of  govem- 
-amti^  bo  may  in  1^  manner  convene  it  at  any  other  suitable  place  witj^ 
ail,4lio  otelo.'' 

By  Mr*  CHASE : 
!    *^Me9Qlv€d,  That  the  committee  on  education  be  directed  to  inquire 
49ito  the  eaEpodieacy  of  proTi4ing  a  coat  of  arms  for  the  state,  and  to  re- 
port such  as  they  deem  proper,  if  in  their  opinion  it  is  expedient  for  thi^ 
€0«wntioii  to  adopt  any." 

ByMr  J^ WIS: 
..    ^JRssolved,  That  a  respectful  address  be  presented  to  the  people  of 
this  territory,  with  the  constitution  that  shall  be  approved  by  thi«r  coi}- 


iouRKAL  or  [JfcitMt» 

▼entton,  flfiJ  that  a  committee  of  live  members  be  appdim^ki  to  draft  mmt 
report  the  same  to  this  convention." 
By  Mr.  SANDERS: 
'*  Whereas  the  doorkeeper  elected  b)r  this  conYention  haa  tacated  hk 
office  and  left  the  convention  without  any  officer  to  perform  the 
•ary  duties  for  which  he  was  appointed  ;  therefore 

''^  jResohed,  That  Daniel  N.  Johnson  be  appointed  door-k«iper,.] 
tern." 

Mr.  SANDERS  moved  a  suspension  of  the  fifth  rule  for  tiwi 

tion  of  the  resolution  now ;  » 

Which  was  disagreed  to.  »• 

No.  12,  article  on  internal  improvements  was  then  taken  irp  andtvsi 

the  third  time  ; 

And  the  guestiorr  Iiaving  breit  put  upon  the  passage  of  the  «rtiel%    > 

It  was  (Tecided  in  the  aflirYnative.  «  r 

And  the  ayes  and  noes  being  required  hy  the  nile»9, 

Those  who  voted  in  the  affirmative,  wefe 
Messrs.  Beall,  Bishop,  Biggs,  Brownell,  Carter,  Cafse;  Chaae',  A.  Q. 
Cole,  Cotton,  Da\''enport,  Dunil,  Estabrook,  Fagan,  F^kt<hel«tonlHLU|fli; 
Penton,  Fitzgerald,   Folts,   Foote,   Fowler,   Gale,  GHTord,  Harrfofflofl, 
Harvey,  Hollenbeck,  Jackson,  Judd,  Kilbourn,  iCing,  Kimie,  Lakid; 
I^arrabee,  Latham,   Lewis,   Lyman,   McClellan,  McDowell,  MtiAIM; 
O'Connor,  Pentony,  Prentiss,  Ramsey,  Ko</t,  Sragpl,  8eh®fller,  8«eof, 
Tomer,  Vanderpool,  Warden,  Wheeler,  and  Whiton, — 50. 
Those  who  voted  in  the  negative,  were 
Messrs.  Castlcman,  O.  Cole,   Doran,  Fox,  Jones,   Kennedy,  Laltni, 
iiOtell,  Nichols,  Mr.  President,  Reed,   Richardson,  Rountree,  Sknderfl, 
and  Ward,— 15. 
No.  18,  article  on  apportionment  of  representatives,  was  then  IvkeB  upr 
Mr,  CHASE  roo^  that  the*  same  be  re-committed  to  the  commfttee 
oC  the  whole. 

Which  was  agreed  to; 

IN  COMMITTEE  OF  THE  WHOLE. 

The  convention  then  resolved  itself  into  committee  of  the  whole  fcflf 
the  further  consideration  of 

No.  18,  article  on  apportionment  of  representatives. 
•   Mr.  WHEELER  in  the  chair. 

Mr.  CASE  moved  so  to  amend  as  to  give  to  the  county  of  Waif- 
kesha  two  senators  in  place  of  one,  and  four  membei^  of  tMeholwef irf* 
stea J  of  five. 

Mr.  C.  remarlvcd  that  hy  the  article  as  reported  by  the  commflfee; 
Waukesha  had  an  unrepresented  fraT?tit)n  of  about  4<I00.  To  remedy  #ft9 
inequality,  he  proposed  to  reduce  the  representation  one  in  the  hotitf^ 
and  increase  it  one  in  the  senate,  which  would  add  one  to  the  total  of 
units  of  representation  "for  that  county.  If  that  motion  did  not  prevail^ 
lie  should  feel  constrained  to  move  that  one  be  added  to  the  representa- 
tion now  apportioned  to  that  county  in  the  house. 

Mr.  LOVELL  remarked  that  by  adopting  thia  amendmertf,  it'wMJM 
'become  necessary  to  run  through  the  whole  article  and  change  the  rep- 
resentation of  every  county  in  the  territory.  The  amendment  ittrdlrea 
the  necessity  of  an  entirely  new  apportionment. 

Mr.  L.  went  into  a  series   of  calculations   to  show   the  difficulty  ot 


J  tllS  COMTBNTIOX.  ttff 

JUtiiljfltAg  propowd  amendme'nt  without  unsetUihg  the  entire  apfx^itlbn'^ 
ment.  The  county  was  under-represented  in  the  senate  and  ovei*  repp" 
vteeoteld  in  the  house  The  (Committee  whidh  rep^t^d  theattiele  were 
fptvehwA  ki  some  measure,  in  placing  the  OTdr  repifes^ntation  ift  the  hou89 
ansterid  of  the  senate,  by  the  difficulty  of  dividitig  thcf  senatorial  disirieta 
flo  as  not  to  Interfere  with  the  representative  districts^  An  article  whicti 
itod  alrdady  pasaedf  provided  that  no  representative  district  should  be 
divided  in  the  formation  of  a  senatorial  district,  and  in  the  case  of  Wau* 
fcwha,  it  woald  be  rety  difficult  tb  make  an  equitable  division  of  thK 
oovinty  into  two  senatorial  districts  without  dividing  some  6f  the  repie* 
^lenlative  districts. 

t>i  Mr*  GA8TLEMAN  would  state  some  reasons  why  Utts  amendmeirt 
9i  his  <A>llea^e  ehotild  prevail.  He  had  no  doUbt  but  the  ootrfriiittee 
.with  whon  Ste  artide  originated,  had  very  arduous  duties  impotfed  upott 
Ihon,  and  it  would  not  be  strange  if  they  had  overlooked  some  cireuni' 
•isnces  which  ought  to  weigh  in  faror  of  the  proposition.  He  h«d  eoih 
'imatA  with  many  members  on  the  subject,  and  so  faif  ad  he  bad  doile  ao, 
they  generally  agreed  that  Waukesha  was  entitled  to  what  she  noW  asked 
.for*  '  Bnt  to  those  With  whom  he  had  not  conversed  privately,  he  wished 
-a»  elate  the  facHs  in  the  ease. 

iWaiikeatia  county  had  nearly  10,000  inbahitauts-^&e  Woiild  call  it 
thaHift  round  numbers.  TJie  ratio  of  representation  in  thesenate  was  about 
11,000.  Consequently  with  ohe  senator,  they  would  have  a  IrMtidli 
•unrepresented  in  the  senate  of  about  5,000.  With  five  members  oi 
•the  hoiisey  they  Would  be  over  repi^ented  in  that  body  about  dOO.^*- 
:fited«etthis  from  the  9,000«  and  it  would  haye  4,400  unrepreseated  in 
'  either' hoaefr*^neggly  enough  to  ehtiUi^them  to  tvTo  raeiibers  of  the 
*HoiMe.  Nearly  all  the  counties  whicn  had  fractions  unrepresettted  sM 
•Ihe  senate,  were  compensated  by  artdittoiial  members  of  the  hovser— 
'•Thk,  he  ^of^ht  was  providing  an  undue  prepo0dera&te  iti  one  biisDich 
-of  the  legislature.  The  amendment  did  not  phipbse  to  taker  a  senaler 
'from  any  otbsr  eounty^  but  only  to  add  one  member  to  tbe  setiate.  If 
'idiis  were  donev  the  county  would  then  be  over  represeiiteid  aboat  1#900« 
■  The  question  was  simply  whether  the  csounty  should  be  Ovef  r^e^re* 
-setiled  1^600,  or  unrepresented  4,400r 

'.  >  The  norlhwestero  counties  preferred  tor  have  their  mfrepresetited  frae' 
tJlimis  in  both  houses,  compensated  by  representation  in  the  lew^  kkn»e# 
•kweauae  those  comitieB  being  sparsely  settled  rendered  it  necessioy  that 

•  aaeh  reporesentative  should  attend  to  the  interests  of  a  hrrge  area  of 
-cnoDtry,  and  it  was  therefore  an  object  with  them  to  have  £eiff  reprie- 
«Mriattoik  consist  ^  the  greatest  nunrbef  practicable,  and  under  the  cor* 
;  cumetancs  he  was  not  disposed  to  object  to  the  peKey,  but  in  the  bmnW 
««oai{MCt  and  densely  settled  counties  as  in  the  case  of  Waukesha;  theM 

could  be  no  objections  to  making  up  in  the  senate,  the  fraetious  Infey- 

•  -aaaanled  in;  the  hohse. 

Mr.  JUDD  here  made  some  remarks. 
I  <:Mr.  KING  remariced  that  the  question  before  the  eotfveiitiott  was  otMf 
r-of.  figures^  and  of  course  a  dry  one ;  but  if  gentlemen  wo^  listea  oM 
MDOoneiit,  be  would  endeavor  to  place  the  question  in  its  true  K^t-*^ 
i  iHvaa  impossible  with  the  contemplated  size  of  the  two  houses,  te^  ^n^'' 
iitivfr  to  Waukesha  two  senators  and  five  representatives^  'fher  alltemia-- 
<!llSB  was  between  giving  to-  Waukesha  one  seoator  and  five  lapresenfa* 
.  -livBay  or  two  senatdrs  an  d  ibu  r  repfesentati ves. 
:  hJ    *.'...        ;•. 

4G 
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lif r.  K.  then  proceeded  to  show  bj  figmefl  die  difibevt  i 
I»earing6  of  the  two  alternatiYes.  ,  • 

Mr.  CHASE  believed  the  adoptton  of  die  amendment  w«>nld  oiijr 
«pen  the  door  for  further  alterationfl.  The  popalatmn  of  Waftlntt^Cen 
county  was  only  about  three  bundled  below  that  of  Wauketha.  If  Mi 
alteration  were  made  to  accommodate  Waukesha,  tfie  same  tkerattm 
vould  have  to  be  made  to  accommodate  Washington  county.  Tins  niMiii 
so  far  reduce  the  senatorial  ratio,  that  Walworth  would  have  as  strong  ts 
claim  for  another  senator  as  Waukesha  had  then,  and  so  ott— Cf<iy 
member  adcVed  to  the  senate  would  reduce  the  ratio  of  reprenentilioii 
and  originate  i  new  claim  in  some  quarter  for  an  additional  senator.^** 
•They  must  stop  somewhere  and  stop  where  they  might,  some  cainily 
would  be  led  with  the  largest  unrepresented  fraction-  IHie  faaidshi^ 
'Inust  fall  somewhere  By  the  apportionment  made  by  the  eomniUMv 
it  had  fallen  upon  Waukesha,  and  he  thmight  they  should  coDsettt  to 
bear  it*  The  county  would  be  weltrepresented  in  numbers  and  he  Ind 
no  doubt  it  would  be  ably  represented,  and  suffer  no  seiious  iafwavsa- 
ience  from  the  loss  of  her  unrepresented  fraction. 

Mr.  KILBOURN  thought  the  convention  should  not  be  detent  ham 

doing  justice  by  any  such  considerations  as  had  been  uvged  by  the  gets- 

tleman  from  Fond  du  I/ac.      If  the  apportionment  was   nnjusty^y 

•  should  go  to  work  and  by  proper  amendments  obTiate  the  infvstion  a» 

far  as  it  could  be  done. 

He  found  that  by  setting  olT  the  territory  into  two  grand  diraioii8,iMie 
of  them,  containing  a  population  of  1 15,000  would  have  bint  aiBeMi 
tors,  while  the  others,  with  a  population  of  only  07,000  would  hav^  i 
senators.  He  could  not  see  by « what  rule  gentlemen  eonld  leeoM 
euchan  apportionment  with  the  principles  of  jnstioe.  After  appesHiftn* 
-ing  the  rqyrcsentation  as  nearly  equal  as  possible  among  the  smaller  di- 
iTistons  of  the  state,  he  thought  they  should  endeavor  to  e^naliae  Ae 
representation  still  further  by  taking  laiger  divisions  of  cooittry  and  eon- 
i  isolidating  their  fractions,  if  the  two  great  divisions  of  the  staite  io 
.which  he  had  alluded  were  to  be  equally  represented  in  tliie sensto^  be 
would  not  complain;  but  he  could  not  consent  that  a  popoiation  of 
07,000  should  have  a  majority  in  the  senate  over  a  populaliea  of  It#»- 
000.  The  kiger  divisbn  of  the  country  had  an  oveficjHsswrtaiion  of 
mx  in  the  house.  This  would  give  them  a  majority  of  the  agrregHe 
ovcr*represemtation,  and  he  would  not  complain  if  titt  lights  of  wejpoo- 
pie  were  not  compromised  in  the  senate.  The  propositiott  o£  the  gen- 
tleman from  Waukesha,  (Mr.  Case)  would  not  equalize  the  repieoHta- 
tion  in  the  senate  of  the  two  great  divisions  to  wl||^h  he  had  a&aiMt 
lor  this  would  require  the  addition  of  two  or  three  members;  but  t( 
would  make  it  so  nearly  equal  in  the  senate,  ^t  ccmsidering  dis  mm* 
representation  in  the  house,  he  would  be  satisfied. 

Mr.  CASTLEMAN  here  gave  some  arithmetical  calculations  in  r^ 
ply  to  the  remarks  of  Mr.  Judd  dnd  Mr.  Chask. 

Mr.  CHASE  said  the  gentlemen  from  Milwaukee  and  WankeshAhad 
both  misunderstood  his  remarks.  He  did  not  meui  that  any  naedlSM 
injustice  was  done  to  Waukesha^  but  that  if  Waukesha  were  tnkea^inDi 
the  extreme  wing  of  unrepresented  iractions  and  placed  in  the  c^ipMl^ 
position,  some  other  county  must  be  left  in  the  same  position  wiiadl 
Waukfsha  before  occupied.  The  difficulty  was  inseparable fronr  nM> 
initc  ratio,  of  representation  and  the  varying  population  of  Ae  eonnfttB. 
Thoy  might  remove  by  amcuemcnt,  the  hanlship  from  one  constjr*  bu% 


3'  THIS  COSVBNTION. 


UwMik  lhm^M0$i  upOB  «oa»  •Iher.  BmMve  h  (rw^  that  and  k  ivoiM 
Miit  upon  SIMM  oikcr,  and  so  thay  might  follow  up  the  mequalily  with 
■Wfiuhutfli  intermuiably  without  the  posaibility  of  destroying  it, 
'  lit*  GIFFORD  bad  conversed  with  the  committee  on  the  siti9ictb6i> 
iiMft  the  mitiftle  wm  reported,  and  endeavored  to  secure  the  apportionmeni 
4fitmQ9tmikaa  aad  four  representatives  to  Waukesha,  but  finding  <ih0 
■Mji^rity  of  the  committee  inflexible  upon  'that  point,  he  favored  the  pre* 
0?nt  arraagement.  Still  he  preferred  two  senators  and  lour  represenlar 
-Mvest  and  as  the  proposittoD  had  been  offered  by  his  coUeagne  he  stiould 

..  Mr.  WHITON  here  addressed  the  committee. 
•I  tMr.  KILBOURN  replied, — chiefly  by  arithmetical  calcidatione* 
Mr.  LOVELL  defended  the  report  of  the  ccmimittee  by  a  series  of  cal* 


-    The  quealion  was  then  taken  on  the  amendmeaty 

And  was  decided  in  the  ui^gative. 
.>    There  were  20  in  the  affirmative,  and  26  in  the  uegative.  . 

Mr.   FEATHERSTONHAUGU  moved  so  to  amend  as  to  ^ve  te 
.Calnm^and  Manitouwoc,  one  representative  each.      Mr.  F.  remarkai 
4hat  the  report  of  the  committee  put  those  two  counties  together  and  gave 
Ak^vfi  one  representative,  and  he  asked  that  they  might  be  sepeeated  and 
each  have  a  representative,  because  the  two  counties  were  entirely  die- ' 
connected,  so  far  as  their  settlements  were  concerned,  and  could  not  pos- 
.  eibly  act  in  concert.     The  peculiar  circumstances  of  these  counties  had 
been  ;4i|>r8eiated  by  the  legislature  which  fixed  the  representation  in  the 
last  convention,  and  also  by  the  last  legislature   in  apportioning  the  del- 
.  MffUss  to  the  present  conveation,  and  they  had  been  kept  seperate,  and  a 
rteenee  of  duty  to  his  constituents   induced  him  to  iirge  upon  the  conven- 
tion the  necessity  of  adhereing  to  these  precedents  in  apportioning  the 
iegislature  of  the  state. 

Mr.  CHASE  said  he  should  vote  for  the  amendment  for  the  reasons 
stftted  by  the  honorable  mover.  To  his  personal  knowledge  the  two  coul-  - 
tiasy  so  far  as  facilities  for  acting  together  were  concerned,  were  as  en- 
.  tireiy  disconnected  as  Calumet  and  Racine.  They  were  contiguous  it  was 
.^Wve,  but  the. settled  portions  of  the  two  counties  were  separated  by  a 
.  wide  strip  of  timbered  country  which  cut  off  their  intercourse  and  sejl* 
crated  their  interests* 

Mr.  JUDD  made  some  remarks. 

^  ^  Mr.  REED  hoped  the  amendment  would  prevail.      He  could  aeeure 

the  committee  from  his  personal  knowledge  that  there  was  the  most  ut^ 

4fem  neeessity  fq^  it.     The  reasons  urged  in  its  favor  by  the  gendeman 

Aom  Calumet  and  Fond  du  Lac,  were  good  and  suflicient  iBasons,  and 

he  mem  in  iavor  of  the  amendment,  not  only  for  these,  put  for  other  ren- 

eons.     He  believed  that  every  oiganized  county  should  have  one  repie* 

f  mtntiTTT  in  the  house.    If  two  counties  were  put  together  in  one  repM- 

eentative  district,  the  representatives  must  be  taken  from  one  of  theee 

.^^iouBties,  and  the  other  be  left  entirely   unrepresented,  for  it  woidd  be 

ianposubleibc  a  man  in  one  connty  to  be  sufiieiendy   familiar  whh  the 

•<tMHd  wants  and  interest  of  another  county  to  represent  it  propeily.    In 

c4he  last  legislature  the  county  of  Winnebago  was  represented  by  meni- 

'hera  from  other  portions  of  the  district  and  during  the  session,  theconnljr 

»««ajtaf  Winaebs^  was  located,  and  he  presumed  not  six  men  in  d^ 

♦neniiity  knew  anything  about  it  till  it  was  done.      He  did  not  say  tliat  it 

<wm  iiapr<^riy  located,  but  he  alluded  to  the  circumstance  to  show  t|^ 


id  JD«MIAI»Of 

{unaAm  raislit  rafler  groat  injiMiice  if  vepresentfld  by  ^ 
aodiinig  of  Inetr  particular  waata  or  interests.     The  €m 
two  counties  in  question  were  such  that  the  same  nan  fa0a|^<&0i  i 
Mnt  them  both.     One  was  located  on  lake  WimiebagOy  and  the  otfasr  so 
lake  Michigan,  and  seperate  and  jprobably  conHicting  intern 
•rise.     He  was  gratiiied  to  notiee  the  liberal  spirit  whkh  had  1 
ifostud  by  gentlemen  who  had  expressed  their  views  upon  thu  i 
ment,  apd  he  fsovli  not  but  hope  it  would  prevail.  *^** 

Mr,  COLE  of  Grant  was  willing  to  persne  a  liberal  poUejr^  l#  4ll# 
northern  counties,  so  far  as  was  consistent  with  justice  to  otlier  poitiiaa 
of  the  territory.  He  could  not  see  why  one  pnan  could  not  repieeeBt 
the  two  counties  in  question.  They  were  eontignous  to  eaoii  other  «ftd 
he  perceived  by  the  map  that  the  extremes  were  only  thirty-fivo  or  loiQr 
miles  apart,  Th^  gentleman  from  Winnebago  thought  they  sh<»aid  gim 
to  each  organized  oonnty  one  representative.  He  thought  if  the  nile 
should  be  applied  to  all  the  north-western  counties,  the  gentleman  would 
hardly  be  'vv'illing  to  jidhere  to  hi9  own  principle.  Suppose  they  should  give 
to  Crawford,  Chippewa,  St.  Croix,  and  La  Pointe,  four  representatives, 
it  must  work  great  injustice  to  other  portions  of  the  territory,  ^  die  ]e« 
psllLture  must  be  increased  to  an  unreasonable  size. 

The  eoipmitoe  rose  apd  reported  progress  aad  asked  le»ve  to  sH 
fmplin  thereon. 

Leave  was  granted. 

On  motion  of  Mr.  VANDERPOOL, 

TbP  conventiop  took  a  recess  until  half-past  two  o'clock,  p.  M, 


HALF-PAST  TWO  O'CLOCK,  P.  M, 


IN   COMBUTTBE   OF   «|?|i£    WfiOLX, 

The  convention  then  resolved  itself  into  committee  of  the  whole»  l«r 
#10  further  consideration  of 

^o,  18,  Article  on  apportionment  of  representatives, 

Mr.  WHEELER  in  the  chair, 

Mr.  KILBOURN  withdrew  the  amondment  offered  by  him  in  the. 
forenoon, 

Mr.  FE^ATHERSONHAUGH  said  he  wished  to  get  a  vote  as  sooi^ 
as  possible  on  the  amendment  he  had  offered,  to  ascertain '  whether  tlm 
convention  were  disposed  to  adhere  rigidly  to  tiie  apportionment  as  «»- 
commended  by  the  committee,  or  whether  they  would  albw  of  aoMdr. 
ment.  He  thought  the  counties  of  Calumet  and  Manitowoc  at  Mty. 
nte  aboidd  be  allowed  each  a  representative.  He  could  not  accede  to 
the  doetrine  in  general,  that  population,  only,  should  be  reparespnied.  It 
was  too  unstable  a  basis  in  a  new  country,  where  the  people  were  con-* 
fitantiy  changing — ^in  a  large  tract  which  was  fast^tillingup.  Butif  po|i».> 
Halation  was  to  be  sUricdy  regarded,  how  did  it  happen  tliat  Portage  was 
assigned  one  member  of  the  assembly,  and  Calumet  and  Maaitouwoo 
K^ther,  but  one  ?  Those  two  counties  together,  had  a  fiur  largfior  ] 
nlation  tiian  Portage,  and  if  tiiey  were  not  strictly  entitled  ia  two  i 
/lentatives,  they  were  reduced  to  the  alternative  of   asking  a  litUft  J 


THB  <IOIittl1lWaiff> 

fciiiwlirt  tlwji  wieB>  gmkhd  to»  or  rooavtii^  Aur  le«9,  .BaAlhB.i 
: the  twoofioQlieS'tafeiber^  and i^inng tbaia 
I  thatlibfly  woM^epacated  iiy  nature,  sad  liad.no  iatareslaR 
I  had  sftoben  ol  the>  barrier. batweea  tiieai«  aa«i 
It  'waa  aano  tlian  that,  ii  waa  a  swamp  tfarouf  h  wfaiali 
tnovaad,  and  whiek  was.  wholly  kaapaflaibie  toaay  but  Indiamia 
1  had  ever  gone  throog^.  Under  auch  cireiunataaoea  it 
waa  najnat  to  join  the  comitiea  togelh^  for  eleotion  purposes  oa  aaji 
a.  •  Ha  repeated  that  the  system  was  wraag,  whieli  aiade  it  iia« 
' la/do  -this.  It  was  iaipossiUet  oa  the  basis  of  populatiaoi  le4# 
I  to  the  small  coontiea,  by  giving  then  one  half  or  ooe^foiarth  of  • 
ar«  The.  true  way  waa  to  give  to  a  cerfeaia  amount  of  tamtoifi 
liafiMd^by  hanndary  hnes,  or  separated  by  nal«re  aad  having  a  diilioal 
«itereat».a  TOpreaeDtative  at  any  rate.  Tius  veaaon  apf^ed  with  peaitt 
liar  foaee  in  the  ease  of  Gahimet  and  Maaitowoo,  and  he  hoped  thu 
liberality  of  the  coavention  would  aeeord  a  representative  to  each.         » 

The  amendment  was  adopted,  29  to  9. 
.  Ma.  FENTON  ofiofed  an  amendment,  givii^  the  ooontiea  of  Gniww 
ford  am^  Chippewa  one  member  of  tha  assembly,  and  St.  Cioix  aaA 
•LaPointe  one. 

He  remarked,  that  the  argument  of  the  gentleman  from  CaluiiKi 
would  apply  with  equal,  if  not  greater  force,  to  this  case,  aod  he  hopeid 
tfw  oonventba  would  be  as  liberal  to  him  as  to  that  gen^maa. 

Jf  n  DUNN  said  he  had  voted  for  the  amendment  of  the  geatlena« 
from  Calumet,  from  a  conviction  that  each  organiied  coun^  should  hav9 
-at  laastone  member  of  the  legislatare.  If  it  had  been  judged  wise  and 
proper  by  the  legislature,  that  a  county  should  be  organized  for  the  parr 
poses  of  govammenty  the  iafisrsnoe  was  equally  strong  that  it  had  such 
a  separate  and  peculiar  interest  as  entitled  it  to  a  representative.  There 
were  many  questions  which  related  to  each  county,  in  its  corporate  ca- 
pacity, whiah  could  only  be  properly  attended  to  by  a  representative  of 
th^t  CQijnly,  and  whp  had  no  divided  interest.  He  agreed  with  the 
l^aallaBah  fiym  Calumet,  that  popaladon  ohaviid  not  be  wholly  the  basia 
££  ispresentation.  There  were  various  reasons  besides  numbers,  which 
ahatid  iafloenee  in  apportioning  members.  Putting  together  two  or 
IHOit  cooBties  to  be  represented  by  one  member,  wa$  itself  an  evil,  aad' 
afaould.be  avoided.  Local  jesdousies  might  prevail,  or  local  interests 
•aaight  be  in  conflict,  and  as  tlie  representative  must  come  from  one  or 
Itm  odier,  ha  very  naturally  would  be  attached  to  the  interests  of  his 
own  county,  and  the  other  would  feel  that  it  was  not  represented.  C#ui^ 
tiea  should  be  represented,  and  they  oannot  be,  unless  each  has  a  repre- 
jMaialiveof  itaown.  As  to  the  amandment  of  the  gsntleman  from 
(kawfoird,  he  remarked  that  the  county  of  St.  Croix  was  duly  oigattised^ 
aa^jfciaiM  have  a  rsprasentative.  The  coronty  of  Lqiointe  had  no  aep* 
wtf  aiga niaatian,  but  was  attached  to  St.  Croix,  which  was  an  add^ 
Ibnal  reason  for  giving  St  Croix  a  member.  The  same  remark  would 
wfifkyi^  GUppavraao^  Crawford*  Crawford  was  an  old  county,  and 
haJdbeaa  burdened  with  an  attached  county  for  years.  He  thought 
ilmra  wasinot  aeouaty  in  the  territory  better  entitled  to  a  representative 
of  its  own.  The  principle  decided  in  the  amendment  of  the  gendemap 
frara  Calomet,  applied  with  double  force  to  this  case.  It  was  only  pr»» 
pasad  to  addona  to  the  grdsa  number  of  representatives,  and  he  thought 
tfaia  amendment,  while  it'did  justice  to  the  north- western'  counties,  wodd 
i  iBJitstioe  t#  the  others^ 
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BROWflBLL  muA  ikMX  a  ikm  ptinci^k  of 
1  by  the  eonmittee,  were  dmrtsd  ftoai  in  my 
dkmMm  Ihie.  Cnwford  and  St.  Croix  weee  ^ietMt  fbeoi 
mA  bed  no  tntereet  in  eommon,  and  a  member  ftvmoMitif  themv' 
Mat  be  Itkely  to  be  a  troe  exponent  of  the  wkhee  ami  kalm^^dhikM 
•Uton  Moreover,  frontier  counties  needed  a  laipr  nframaMM^i 
ieenre  their  riglits.  They  are  in  prooces  of  ibnnBtiony  aadnMiA^mol^ 
epectal  legislation  than  older  oonnties,  and  beeides  being  fiirtlMV  9wmj^ 
they  are  more  apt  to  be  neglected,  The  faet  thai  fit.  Gieix  .«iMflr 
Feinte  werevorepresented  in  any  civil  office,  and  that  nv^MMnntltfi 
ever  been  taken  there,  was  good  evidenee  of  this.  The  popniiiwi  o( 
8l*  Croix,  he  said,  was  not  known.  It  was  much  Isigertlttn  it  wa^ai^ 
ported,  and  was  increasing  very  fast  Thte  waa  a  loaeen  fer  gimeg^ 
them  a  iaiger  representation  than  the  committee  had  aesigoed  thees.  He 
imped  the  convention  would  exercise  the  same  liberality  towaad»  teii 
eountiee  as  they  had  towards  Calomet  and  Manitowoc. 

The'  amendment  was  adopted. 
'■    The  committee  then  rose  and  by  their  cfaaimaii  reported  the  amni 
Imek  to  the  convention  with  amendments.  ^ 

The  question  being  <m  concurring  in   the  amendments  of  the 
Wiltee, 
'    Mr.  WHITON  called  for  a  division  of  the  qnestiott. 

The  qnestiqii  having  been  put  upon  eoncmrring  in  the  first 
ment  of  the  committee,  which  was  to  strike  out  the  Mth  and  Wth 
and  insert  the  following : 

^  The  county  of  Calumet  shall  be  entitled  to  elect  one  nmrnber  ci  wm- 
eembly. 

The  county  of  Manitouwoe  shall  bo  eatilfed  to  elect  one 
assembly;''  ' 

It  was  decided  in  die  affirmative. 

And  the  ayes  and  noes  having  been  called  for  and  onleiedt 
Those  who  voted- in  theaffirmative,  were 

Messrs.  Beall,  Bishop,  Biggs,  BrownsU,  Carter,  Case,  C; 
Chase,  A.  G.  Cole,  O.  Cole,  Cotton,  CiandaU,  Davenport,  Dortti» 
Dunn,  Estabrook,  Pagan,  EWtherstonhaugh,  Fenton,  FJiagMsM,  Felta^ 
fWler,  QiffiMTd,  HoUenbeck,  Jones,  Judd,  Kennedy,  KiSomif  Miag^ 
Kinne,  lisikin,  Larrabee,  Lewis,  Lyman,  MoCleUan,  McDowell,  Miob- 
ols,  O'Connor,  Pentony,  Prentiss,  Mr.  President,  Samaay^  tteed,  Ssdih 
ardson,  Root,  Samlers,  Scagel,  Steadman,  Turaeft  YandeipeoU-Wadbllk 
-and  Wheeler^ — 62« 

These  who  voted  in  ^e  negative,  wece 
'    Messvs,.  Oale,  Harvey,  Jacksoi,  Lakin,  latham,  LensD^ 
and  Whiton,— 8« 

The  question  was  ten  put  upon  conoutring  in  the  aeeead 


of  #ie  committee,  which  was  to  strike  omA  the  ^th  and.  Mth  J 
insert  the  Mlowing : 

«' The  counties  of  Crawford  and  Chippewa  slntt  beettlilM4or«ii|a4 
-one  member  of  assembly ; 

The  couulies  of  St.  GTroix  and  LaPoinle  shaH  be  esftiiledto  t 
member  of  assembly ;" 
' '  And  was  decided  in  the  affirmative. 
'    And  the  ayes  and  noes  haiinr  been  called  fur  and  otdnred. 
Those  who  voted  in  the  affimnative,  were 

Messrs.  Beall,  Bishop,  Biggs,   Brownell,  Carter,  Case» 


nSkUBj  A.  6.  Cole,  O.  0<^  Cotton,  Davwport,  Dona, 
^mmki  F^^«  Featbentonhiinik,  Fenlont  FiUqgwaJd,  Folts»  Fovlorv 
^OMiiiJ;  HoUmbeekt  jroiiflmMil,  Kennedy.  KiliMMini,  Kii^«  Ki«Mr 
Jj&Muy  Larrabee,  Lewis,  LyiBan,  MeCMkaBi«  McDowell,  Nichriey  O^ 

•  ^iMon  Fenloirf ,  Pientim,  Mr.  President,  Ramsey,  Reed,  RicfaaiteMif 
Moot,  Sanders,  Seagel,  Steadnan,  Turner,   Vaadeipml»  Waiden,  anil 

:*nmiB  whA  voted  in  the  neifKatiTe  were, 
*    MiiMrs«  Oak,  Harvey,  Jacksra,  Lakin,  Latham,  LoveU,  RovoiMe^  mid 

'"  'My.  CAfin'LBMAN  moved  to  amend  the  article,  by  stnluaf  4mi  in 
-*«  Mth  line,  the  wonk  **  ooe  senator,"  and  inserting  the  w«Bdt  ^  mw 

^MHlMefS* 

'    Mscf,  hy  sarHcing  oat  m  tiie  6dth  lme»  the  word  '*five,"  ead  iiiiiiiiiM 
*  ^«ie  wdvd  **  four.V 

He  remarked  that  the  object  of  the  amendment  was  to  ineraaee  iim 
representation  of  Waukesha  by  giving  her  another  senator,  abd  ^iqg 
^inei^Nnn  the  nmnber of  lepreeeutetives  assigned  to  hen     The  frMlion 
-in  Waukesha,  whteh  was  uarefireeented,  was  lane  a&.firat»hiitl^  Iht  ei 
-^Ulionof  twomembeia  to  the  gross  number,  it  had  bemi  inereaaed  to  over 
16M.     The  injustice  of  this  was  too  great  to  be  tolerated.     The  mim 
'her  ef  the  assembly  which  they  gave  np,  oonld  be  assigned  ur  Mowm 
<9lher*'cotinty  that  required  liim. 
•»    lb*.  WHiTON  spoke. 

The  question  was  then  pot  on  the  adoption  of  the  sane, 
-^•^     •  Afid'was  iecidsd  in  the  affirmative. 

And  die  ayes  and  noes  having  been  called  for  and  oinfersd, 
o  s-  meee  who  voted  in.  the  affimmtive#  were 

*  Mmmm*  Brownell,  Carter,  Case,  Castiemati,  O.  Cele,  Cotaon*  Ciii^ 
dall,  Doran,  Dunn,  EstehrocA,  Fagan,  Fenlheietecdiai^  Fenleii,  Fin* 
gerald,  F<Avler,  Gale,  GiiTord, Harvey,  Kennedy,  Kalboiini,Kjii^,K|Qne, 
Lakin,  Lewis,  McClellan,  MeDowdl,  CConnos,  Penloiif  ,  I^tiesy 
Ramsey,  Beed,  Rtdmrdsbn,  Root,  Ronatiee,  Seeer,  Steadontti  1tener» 
Warden,  and  Whiton,— an. 

Thcee  who  voted  ioi  the  negmive  wexe 
r".   mumv^.   B«ai,  Rislmp,  Chaae,  A.  O.  Cole,  Davenport,  F«^lir  U^ 
-tfln^te^  Rdfonheok,  Xaekeon,  JoHea,  Jndd,  LMkhu  Laitahes^  Iiibmi, 
*fis^  Lymrni^  MaUbrd,  N^hols,  Mr.Pmside«A,8niideie,Sei««k  ¥«i- 
^HUm^qU  Wesd;  and  Wheelerv>-«*M. 

Mr.  TURNER  moved  to  amend  the  artide  by  Mikity  onA  hi  *• 
2drd  line,  the  word  '*  one,"  and  insefttng  the  word  '*  two.*^ 
.  yr.MUs  hy^  stnkmg-ont  in  the  4ttth  tine,  the  word  '*  fivB»"  and  i 

thewoid^T^un" 
«istiinid:ihe  4|ueilaoa  having  been  put  npon  dm  adoplieii  oii 
\t  was  decided  in  the  affirmative. 
And  the  aifes  and  noes  hsving^  been  catted  ier  and  ordoMly. 
-nmii  i^tThMrwiho  rolsd  in  .^»  affirmative  were, 

MesMMT.  BnrwneH,  Oarter,  Case,  Gasdeman^  Ohaee«  A«G«  Cnl^iO. 
'-^«ile^:CM|Mr«taiidatt,  Dnvenpoiit,  Doran,  Dmm,  Fafan^  FeUbeMtam- 
Innigh,  Penton,  n^rendd,  Foswler,  Gaisv  Giffiud^  Ifasve|^  Keinir, 
Kilboora,  King,  Kinne,  Lakin,  Larrabee,  Latham,  LeifMt  LoKiDt  li> 
Clellan,  MdOowell,  Mnlfoid,  Q'Goyior,  Pentony,  Prsn>iss,  Mmiuj^ 
J^eed,  Richaidsott,  BonC,  Ronntne^  acagel*  Secsv,  StmAmMM^  Tumotf 
«•:  Vttnderpool,  Warden,  and  Whiten,-^?. 


-TboBd  who  voted  in  the  lie^tive  wer^  •  t 

.  Messrs.  Beall,  Bishop,  BiggB,  Eetabrooki  Folto^  HaHrio^taf,  Ho&Baf^ 
4»eek,  Jackson,  Jones,  Judd,  Larkin,  Lydasa,  Nichols,  ]««  PrMsdcttli 
•Banders,  Ward,  and  Wheeler, — 17.  » 

,  Mr.  McCLELLAN  moved  to  amend  the  artide  by  slrikii^  out  imihM 
444h  Una  the  word  '^five,"  and  inserting  the  word  "six." 

Mr.  CHASE  hoped  it  would  not  pass,  he  thought  we  had  §dM  fM 
far  already.  He  had  hoped  theve  wonkl  be  no  alteimtiwi  exespl  t6  giwm 
M  iilCfaBse  to  the  sparsely  settled  coitiities,  but  he  had  fegosesp  itolP^ 
soli  if  the  apportionment  were  once  broken  in  upon.  He  s&wnav  4b 
termmation  to  the  amendments.  Every  new  on6  tnade  the  appisflioiiF* 
vietit  in  rejard  to  the  other  counties  more  and  more  nnequal.  If  we  pas* 
sed  this  amendment  we  must  alter  the  apportionment  in  regard  .to«U  ibe 
other  ooonties,  and  the  result  would  be  that  the  bill  wouki  faftve  to  be 
sent  back  to  the  committee  and  re-moddled  throughout.  He  thooglit  mm 
had  better  stop  short. 
Mr.  JUDD  spoke. 

Mr.  Klf^NE  said  he  did  not  desira  that  the  feportofthe  oonlDiMer 
sttuttid  be  broken  in  upon.     He  had  examined  it  carefuHy  aftd  he  bifis^ 
'€d'it  was  the  fairest  that  coald  be   proposed.      A  great  deal  hsd  beiMt 
-eaki  about  inequality,  but  it  was  impossible  to   msd^e  the  apfK>rti<uuttett 
'«Kaetiy  equal  unless  a  way  could  be  found  out  of  dividing  three  by  iwi» 
widiout  a  remainder.      But  as   the  report  of  the  camnitlee  had-  h^m 
amended,  giving  an  increase  to  Waukesha  and  Washington,  aod.  Co  th« 
north-west  ooomies,  the  inequality  upon  Walwerth  eeunQr  had  beeOflMP 
too  great  to  be  borne.      It  was  getting  into   difficulty,  he  was. aware,  W 
gojarther,  btttit  was   worse  to  stop  here.      The   imeqn^y  was  AOW 
greater  in  regard  to  Walworth  and  Racine  than  it  was  at  iest  w  vCgard  V9 
•Waukesha.     Since  they  had  begun  to  innovate  it  was  now  nuiasstfji  1^ 
-fiionv«t  to  gobaok  to  where  we  had  startedfrom* 
.     The'q«eetiim  was  then  nut,  » 

AM  was  decided  in  the  aiiinntttive. 
,     And  the  ayes  and  noes  having  been  called  for  and  otderedt 
Those  who  voted  in  the  affirmative  were; 
Messrs.  A.  6.  Cole,  O.  Cole,  Davenport,  Boraa,  Dnmi,  Estabrook^ 
-Feathento&hangh,  Fenton,  Gale,  GifPord,  Harriogton,  Uarvej,  Jademi, 
.  Jvddy  Kiinie,  Lakin,  Larkin^  Larrabee,  Latham,  Lewis,  Levell,  MeCM- 
'ka,  Mciford,' O'Connor,  Pentony,  Mt.  President,  Ranwey,  Rfebwdseii, 
Root,  Sanders,  Scagel,  Secor,  Steadman,  Turner,  VanderpooU  Wacd» 
•Waiden,  and  Whtton,-^8. 

Those  who  votdd  in  the  negativer  werev 

Messrs.  Beall,  Bishop,  Biggs,  Brownell,  Carter,  Case,  Chase,  OmiUK^ 
Crandall,  Pagan,  Fitzgerald,  Folts,  Fowler,  Hollenbeck,  Jonesv  Kento- 
dy^Kilboam,  King,  Lyman,  McDoweH,  Niehois,  Baed*  BoiiDtl«e(.  aoA 
Wheeler,— 24. 

Mr.  KINNE  moved  to  amend  th«  artidie  by  striking  out  in  tho.ttd 
line  the  word   ''one,"  and  inserthig  the  word 'two  ^' also- by  strikiag' 
.loKi^in  th»48(h  line  the  word  ^^ftve^"  and  inserting  the  wotd  '"le«r/'' 
-<  'Mr.  KING  was  opftosed  to  it.    Atir themembmBUo>nced by  the «o#»' 
» slilation*  had  beeil  appoftieiied  ah^ady,  and  it  was  ioaplMsible  toi 
-  iftfe  Aomber  any  furdieEi 
t '. » ^liie  explanation  «fHKied,  when 
.    iMc:  BSTABR0OK  oallod  far«  drvision  of  the  questioai 


Mft^  TH»  COWVaifTIOK. 

The  question  was  then  put  first  onr  striking  out  '^one"  and-  imeitinlf 
tbe  word  **t.wi>." 

.J^ad  was  decided  in  the  aifirmfttire. 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 
, .  Those  who  voted  in  the  affirmative  were^ 

Messrs.  Beall»  Bishop,  Biggs,  Carter,  Case,  A.  G.  Cole,  O.  Cole«  Co^ 
t«ttyDuan,  Estahrook,  Fagan,  Featherstonhaugh,  Fenton,  Gale,  Giffo^d, 
Hacfiogton,  Jackson,  Jones,  Judd,  Kinne,  Larkin,  Larrabee,  Latham^ 
LswiSf  Lovell,  Lynmn,  McClellan,  Mulford,  O'Connor,  Pentony,  Mr.- 
t^resitWt,  Richardson,  Root,  Sanders,  Scagelf  Secor,  Steadman,  Tnr-* 
nor,  Vanderpool,  Ward,  Warden,  and  Whiton,— 42. 
*^rhose  who  voted  in  the  negative  were 

Messrs.  Brownell,  Castleman,  Chase,  Crandall,   Davenport^  Doran, 
Fitzgerald,  Folts,  Fowler,  Fox,  HoUenbeck,  Kennedy,  Kilboum,  Kingv 
^-Mefiowell,  Nichols,  Ramsey,  Reed,  Rountree,  and  Wheeler,*— 20. 

Mr.  KINNE  then  asked  leave  to  withdraw  the  second  divisionF  of  the 
aaendment, 

Mr.  CHASE  rose  to  a  point  of  order*     He  wished  to  know  if  it ' 
in  order  when  a  whole  proposition  had  been  submitted,  which  was  ; 
wards  divided,   and  the  first  part  adopted   in  faith  that  the   latter  psM 
would  be,  for  the  mover  to  withdraw  the  second  part. 

The  PRESIDENT  thought  it  was  in  order. 

Air.  KILBOURN  said  it  appeared  to  him  ttiat  this  was  trifling.  Anf 
aBiendment  had  been  adopted  in  direct  opposition  to  the  provision  of  aa 
sjrtielie  which  we  had  already  placed  in  the  constitution,  and  which  was 
Ubdingupon  iis  till  it  was  rescinded,  in  the  same  way  as  it  would  be  up' 
on  tbe  l^islatnre  hereafter.  We  had  increased  the  number  of  senalorB 
t^itweoty-two.r  when-  the  constitution  prescribed  that  it  should  not  exceed 
twenty  one.  .He  thought  that  this  addition  to  the  oonstitulioxi^  beiiig  le-* 
pugnant,  was  void.  It  was  undignifled  and  unmannerly,  too.  If  thecon-' 
vention  wanted  to  increase  the  number  of  the  senate,  the  direct  and  pro-- 
per  way  would  be  first  to  change  the  article  in  the  oonstitution  so  as  Uy 
admit  of  it. 
•  Mr.  JUDD  spoke. 

Leave  to  withdraw  was  granted. 

Mr*  LARRABEE  moved  to  amend  the  article  by  striking  out  in  thtf 
thirty«6^eondliae,  the  wo»d  "five"  and  inserting  the  word  ''four/' 

Also  by  striking  out  in  the  ninth  line  the  word-  ''one"  and  inseirtiaff- 

"fcWiO." 

And  a  division  of  the  question  having  been  called  for. 

The  question  was  first  put  upon- striking  out  ''one"   and  inserting 

.  •  AmA  was  decided  in  tihe  afHrmaiivc. 
.'And  (ha  vftB  and  noes  having  been  eailed  for  and  or^^red. 

Those  who  voted  in  the  affirmative  were 
-rMB«v8.-BeaU,  Bishop,  Biggs,  Carter,  O.  Cole,  Dnim,  Estabrook,  Fa^ 
Mts;Fealbe0stonh8Ugh,.  Fenton*  Gale,  Harrington,  Harvey,  Jones,  Judd, 
Kinnci  Laarkin;  Larrabee,  Latham,  Lewis,  Lovell,  Lyman,  MoClellanr 
Steliird,' O'Connor,  Pentbny,  Mr.  President,  Richardson,  Sanders,  Sea* 
geb^^ecory  Bteadman,  Vai^erpool,  Ward,  Warden,  and  Whiton,~dd. 
Those  who  voted  in  tlie  negative,  were 

MessM.  Browne^   Case,  Castleman,  Chase,  A.  G.   Cole,  Cottony 
Crandall,  Davenport,  Doran,  FiUgerald,  Folts,  Fowler,  Fox,  Gifibrdr 
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Hollenbeck,  Jackson,  Kennedy,  Kftbouni,  Kfn^,  McDowd!,  Niiehbltf, 
Ramsey,  Reed,  Root,  Rountree,  Turner,  and  Wheeler^— W* 

Mr.  JACKSON  moved  that  the  article  be  re^oommitted  to  Ae  oofnmit- 
tee,  wifli  instruction  to  amend  the  same  so  that  the  number  of  rep^en- 
tatives  will  not  be  more  than  60  in  the  assembly,  nor  more  than  dd  in 
the  senate. 

'  Mr.  SANDERS  moved  to  amend  the  motion  by  inslrttettng'tlle  co«i^ 
mittee  to  report  the  article  as  reported  by  the  committee  of  the  wholti^ 

Which  was  accepted  by  Mr.  Jackson  as  a  modification  of  his  motioft. 

And  the  question  having  been  put  upon  the  motion  to  re-oommtt, 
It  was  decided  in  the  affirmative. 

And  a  division  having  been  called  for, 

There  were  31  in  the  affirmaCive  and  W  in  the  negative. 

IN  COHMITTEB  OF  THE  WnOES. 

The  convention  then  resolved  itself  into  committee  of  the  whole  (br 
the  consideration  of 

No.  7,  Article  on  the  Judiciary. 

Mr.  KING  in  the  chair. 

The  article  was  read. 

Mr.  KILBOURN  offered  an  amendment  to  the  second  section,  to  the 
effect  that  when  cpunty  courts  were  created  the  jurisdiction  of  probate 
matters  should  be  given  up  to  them. 

*  Mr.  KILBOURN  said  he  presumed  the  reason  whieh  had  induced 
liie  judiciary  committee  to  provide  for  the  election  of  probatie  -judged, 
and  not  to  establish  a  system  of  county  courts,  was  thai  Ae  latter  wetild 
i>e  expensive  and  burdensome  upon  the  sparsely  settled  oounties.  The 
Object  of  his  "amendment  was  to  give  the  legislature  power,  when  de- 
Bired  by  any  coimty,  to  erect  county  courts  and  give  up  the  probate  jo- 
risdSctton  to  them.  There  were  some  counties  where  this  would  bo  revj 
convenient  now.  The  county  courts  would  do  all  minor  bushiesB  moi^ 
expeditiously  and  with  less  expense  than  the  circuit  courts,  and  lo  make 
tliem  also  courts  of  probate  would  give  a  character  and  dignity  io  that 
branch  which  probate  courts  had  not  possessed  before.  It  wa0  a  well 
known  fact  that  probate  courts  had  not  received  the  attttotion  heretofore 
which  their  importance  demanded,  and  that  probate  judges  had  not  ai» 
ways  been  the  proper  men  for  their  station.  Tho  whde  property  of 
the  country  had  to  pass  through  the  probate  courts  at  least  as  often  as 
once  in  every  generation,  and  it  was  important  that  they  should  be  pbeed 
on  a  respectable  footing. 

Mr.  DUNN  said  the  amendment  of  the  gentleman  from  Milwaoktte 
had  been  suggested  to  him  some  days  since,  but  he  had  not  had  aa  op- 
portunity of  consulting  with  the  mover,  or  with  the  genAraMii  e#  the 
judiciary  committee  in  regard  to  it.  The  article  now  providtd  that  the 
legislature  might  create  seoh  iafeHer  eomrte  as  it  ekoeld  dasm  neeena- 
ry,  and  of  course  this  gave  thera  power  to  eveot  county  ooerts*  l^e 
amendment  proposed  to  give  tiie  probate  business  up  to  the  county 
eonrtfl,  when  established.  It  was  true,  he  saidt  that  the  huameae  of  ^ 
probate  was  very  extensive  and  impor-tant,  and  that  it-invoWed  tbe  moti. 
intricate  questions  in  the  law,  and  that  it  was  therefore  neeesnary  that 
the  office  of  probate  ju^  should  be  well  filled,  il  might  be  the  mien- 
tion  of  the  gentleman  from  Milwankee,  by  the  creation  of  county  eoarte 
invested  with  probate  jurisdiction,  to  put  probate  business  in  better 
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iMNMbn^H^  b^  e#iiM  not  see  that  th«t  nbjeet  urould  be  attained  in  the 
way  proposed*  The  jadges  of  the  eouiity  courts  would  be  elected  bj 
lfa»  pe^^e,  as  well  as  the  probate  j)id§^ ;  and  he  coald  see  no  reiiBmi 
to  suppose  that  better  m^n  would  be  elected  to  the  former  that  tb  tk^ 
latter*  The  county  courts,  however,  would  transact  other  business,  and 
he  agreed,  that  as  this  was  to  be  so,  it  would  be  wise,  and  prudent,  and 
eeonomical,  to  give  up  the  probate  business  to  them.  He  saw  bo  ob^ 
jeeiion  to  the  amendment,  and  if  it  should  meet  the  views  of  the  rest  ofc 
iht  committee  he  would  not  oppose  it. 

Mr.  WHITON  suggested  an  amendment  to  give  (he  legi^ature  powr 
er,  in  their  discretion,  to  invest  ihe  inferior  courts  with  probate  juxMic- 
lion. 

Mr.  KILBOURN  said  he  was  not  particular  as  to  this.  He  Only  de- 
sired that  X\^e  substance  of  his  amendment  might  be  preserved.  Thui 
arlaele  as  reported  authorized  the  creation  of  inferior  courts.  His 
amendment  provided  that  when  such  courts  shoukl  be  creat^  they 
/ihould  be  invested  with  exclusive  probate  jurisdiction.  Id  sueh  an 
amendment  were  not  adopted,  as  the  probate  courts  were  provided  k^t 
in  the  constitution,  the  legislature  could  only  give  inferior  courts  con* 
eurrent,  not  exclusive  jurisdiction  of  probate  business.  The  county 
eourts  should  have  exclusive  jurisdiction,  and  then  the  probate  eourtu 
plight  be  abolished.  His  main  object  was  to  elevate  the  chaiaciev  of 
the  probate  courts,  and  to  have  the  business  done  openly  bef<Mre  the  f^. 
lie.  He  accepted  the  amendment  of  the  gentleman  From  Rock.  . 
.  .  Mr.  MARTIN  thought  the  amendment  did  not  accomplish  the  iAifen- 
tipn  of  the  mover.  It  would  only  give  appellate  jurisdietioa  to  t^e 
county  courts,  which  otherwise  would  belong  to  the  circuit  court.  To 
aecomplish  the  intention  of  the  mover,  it  shoukl  abohsh  the  efiioe  of 
fyn^d^te  judge  altogether. 

Mr.  WHITON  concurred. 
.    Mr.  KILBOURN  said  he  had  prepared  an  amendment  to  anotlver 
aeetion,  which  he  thought  would  obviate  the  diificulty  mentioned  by  ike 
gentleman  from  Brown. 

Mr.  DORAN  remarked  that  the  only  reason  which  had  been  urged 
against  the  establishment  of  county  courts  was,  that  it  would  cause  ior 
eiseiised  expense.  But  if  the  prqbate  business  were  given  up  to  them, 
tUo  whole  expense  of  the  court  would  be  little,  if  any,  greater  tlian  that 
11^  the  probate  court  alone.  Thus  the  probate  business  would  be  better 
4onet  and  all  minor,  civil,  and  criminal  business  very  much  facilitated. 
Competent  men  enough  could  be  found  to  fill  the  office  of  judge  in  thes^ 
coorts.  As  to  the  salary,  tliat  might  be  left  to  the  county  commission- 
pi^  to  be  regulated  by  the  amount  of  business  to  be  done,  and  a  tax 
flight  be  imposed  upon  the  business  in  such  a  way  as  to  pay  the  wholn 
(^  nearly  the  whole  of  the  expense. 

Mr.  MARTIN  offered  an  amendment  to  section  14,  giving  the  legis- 
telnse  po.wor  to  confer  probate  jurisdiction  upon  county  courts,  in  their 
^tctetioQ. 

Mr.  KILBOURN  said  it  was  tlie  same  in  substance  as  his. 
.  .Mr.  MARTIN  wiUidrew  it. 

..  ..ftk.  ESTABROOK  preferred  the  suggestion  of -the  gentleman  from 
Milwsuikee,  (Mr.  Doran.)  He  would  like  to  see  the  idea  in  the  second 
flMiioiv  enlarged  upon.  He  would  like  to  see  tlie  jurisdicUon  of  the 
county  courts  enlai^dt  and  the  probate  jurisdiction  given  up  to  them* 
J[f  had  been  suggested  that  this  would  not  operate  well  in  the  sparsely 


•9t  scmasM.  ov  [SBm4^ 


vetdbd  oooidies.  He  did  not  diink  so,  bat  If  g«ntlei»«ii  wlio  i 
ed  ituwe  conafieB  thought  «o,  let  them  say  it.  For  his  pan,  he  prrfowi 
io  have  the  probate  coart  abolished  as  a  separate  court,  mA  the  ihilitt 
viladied  to  county  courts.  * 

ICr.  DORAN  said  the  objection  to  the  amendment  proposed  bylup 
colleague  w^,  that  it  required  the  legislature  to  confer  the  probate  bOM- 
ness  apon  the  municipal  courts.  Now  if  more  than  one  court  of 'the 
kind  were  erected  in  a  county,  tiiere  was  no  way  of  determining  «lriiMl 
should  have^the  probate  jurisdiction  ;  in  fact,  both  must  have  it,  and  thic 
must  ereate  confusion. 
-    Mr*  KILBOURN'S  amendment  was  not  adopted.  •   •«' 

Mf.  MARTIN  offered  the  amendment  he  had  before  proposed.     •  *' 

Mr.  DORAN  said  he  had  received  many  letters  on  this  subject  snce 
he  had  been  here,  and  they  expressed  k  general  desire  for  tha  erection  of 
eonnty  courts  with  criminal  and  probate  jurisdiction.  He  thought  ittiie 
4uty  of  the  convention  to  provide  for  them  absolutely — ^not  leave  it  dixh 
eretionary  with  the  legislature  to  do  it  or  not.  Otherwise  it  might  ifht 
be  done ;  the  legislature  might  say  the  constitution  had  established  alt 
the  courts  which  were  necessary.  He  should  submit  a  proposition  giv^ 
kig  jurisdiction  to  the  county  court  in  cases  where  less  than  $3,006  Wft9 
involved,  and  in  criminal  and  probate  cases.  This  W^uld  make  tfatt 
county  court  respectable  and  permanent,  and  the  probate  business  woDhl 
be  done  openly.     He  merely  suggested  it  now, 

Mr.  MARTIN'S  amendment  was  not  adopted.  •    • 

Mr.  DORAN  offered  an  amendment  to  section  second,  to  strike  out 
in  the  second  line  the  words  *' probate  courts,"  and  insert  ^'oovnty 
courts  with  probate  jurisdiction."  ^ 

Mr.  WHITON  opposed  it. 

Mr.  DUNN  said  the  amendment  of  the  gendeman  from  MUwao^ 
kee  (Mr.  Doran)  struck  at  the  very  object  which  the  judiciary  commit* 
tee  had  proposed  to  themselves.  They  had  desired  to  estabhsh  a  sys* 
tern  which  should  be  cheap,  simple,  and  adequate  to  the  present  waatB 
of  the  people,  leaving  it  to  future  legislatures  to  make  such  further  ad* 
ditions  as  the  increase  of  business  and  the  density  of  population  might 
make  expedient.  They  had  done  so.  They  had  thought  that  cooaty 
-courts  were  not  needed  now,  and  so ,  liad  merely  provided  for  eceatiiig 
them  hereafter.  Gentlemen  of  experience,  acquainted  with  the  wants 
of  the  territory,  could  see  no  necessity  for  establishing  county  courts 
now.  They  must  see,  he  thought,  that  the  system  proposed  was  ad9» 
quate  to  all  present  wants. 

'  Mr.  CHASE  remarked  that  it  had  been  said  thot  government  was  a 
necessary  evil.  He  believed  it,  and  he  thought  it  applied  with  espeeial 
force  to  the  judiciary.  He  hoped  that  tlierefore,  to  make  the  evil  as 
light  as  possible,  cheapness  and  facility  of  doing  business  would  be 
chiefly  regarded.  If  the  amendment  was  calculated  to  increase  officers, 
or  the  exjjense  or  difficulty  of  obtaining  justice,  he  should  be.  opposed 
to  it.  He  understood  that  it  would  have  tliis  eti'ect,  and  he  could  wM 
favor  it.     He  thought  that  the  less  law  the  better. 

Mr.  DORAN  said  that  ihe  expense  of  county  courts  had  been  dwell 
upon  largely,  but  nothing  had  been  said  about  the  expense  of  probate 
courts.  The  expense  of  the  latter  alone  would  be  nearly  or  quite  as 
great  as  of  the  county  courts  with  probate  jurisdiction,  and  a  tax  eondd 
be  imposed  from  suitors  in  it  which  would  be  sufficient  to  pay  thO'CX- 
jpense,  and  which  it  would  still  be  for  the  interest  of  the  suitors  to  pay* 
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Why  cbnre  suitors  in  every  small  matter  to  the  circuit  court,  with  il# 
fMsriaiiiahle  delays  and  proportionate  fees,  when  justice  might  be  done 
ikan,  as  it  were,  at  their  own  doors,  by  the  county  coarts  ?  He  woulil 
say,  9B  he  Itad  said  before,  that  the  expense  could  be  no  objection  to  thi« 
tfroposttioil.  If  gentlemen  had  any  valid  reasons  for  opposing  it«  they 
ted  not  yet  brought  them  forward. 

Mr.  ESTABROOK  said  that  it  must  be  evident  that  this  plan  would 
ttvl  eative  any  additional  expense,  but  that  it  would  be  «very  way  oonT^ 
ttisnt.  It  yas  welt'known  that  the  judge  of  probate  was  now  required 
to  hxM  a  court  at  the  county  seat  at  least  once  a  month,  and  that  there 
1B«0t  he  one  in  eaeh  eounty,  no  matter  how  small.  The  plan  proposed 
would  do  aM  Uhs  away.  Among  the  conveniences  of  it  which  would 
Mrihe  every  praetitioner  was  this,  that  the  granting  of  all  remedial  writs,, 
tile  allowing  of  orders,  certificates,  &;c.,  would  be  done  by  the  county 
oirart,  which  would  always  b6  convenient  and  accessable ;  whereas  the 
4iiroi|it  jii4|e  might  be  far  away  when  most  wanted. 

•  Mp.  JUCD  spoke,  alleging  that  the  system  would  be  very  expensive^ 
Mr.  BSTABfiOOK  inquired  what  those  expenses  were  to  be.     Wem 

ihey  not  the  necessary  expenses  of  the  litigating  parties  ?  And  if  not 
paid  heve,  would  they  not  be  paid  in  some  other  court  f  And  would 
lliey  not  be  as  small,  and  smaller,  in  this  court  than  in  any  other  ?  H# 
thought  the  gentleman  had  been  led  astray  by  tlie  fact  that  the*  expenses 
^  the  courts  had  been  paid  heretofore  by  the  United  States,  but  th^ 
must  now,  under  any  system,  be  paid  by  the  people^ 

Mr.  DORAN  said  he  admitted  he  had  not  had  as  much  experience 
m  oourts  as  the  gentleman  from  Dodge,  but  yet  he  had  had  some.  He 
would  inform  him  that  in  the  city  of  Milwaukee  there  was  a  municipal 
c»tirt,  somewhat  of  the  kind  proposed,  which  actually  paid  a  revenue  to 
<liie'eity,  above  all  its  expenses.  Perhaps  such  courts  would  not  do  sa 
in  all  the  counties,  but  he  thought  it  safe  to  say  that  in  at  least  one-half 
the  coufitiee  the  income  would  more  than  pay  the  expenses.-  The  gen- 
tleman omitted  any  mention  of  the  expense  of  the  organisation  of  eii^ 
eait  eonrts.  It  was  as  necessary  to  keep  a  laige  number  of  jurocs  im 
VastiBg  in  them  as  in  county  courts.  The  objection  oa  the  ground  of 
•xpense,  then,  had  no  weight.  There  would  be  an  actual  saving,  as  liad 
been  sufficiently  shown. 

"  Mr.  DUNN  remu'ked  that  the  aigument  of  the  gentleman  from  IXodge, 
drawn  kern  the  increased  expense,  had  some  weight.  Gentlemen  seemed 
not  te  have  noted  thatthe  judge  of  probate.reeeived  his  compensation  from 
fees,  not  from  the  eounty  or  state  treasury.  It  was  no  expense  to  the 
people  eX  large.  If  a  separate  county  court  were  to  be  organized,  on 
wliAl  plan  should  it  be  ?  Should  the  judge  be  a  salaried  officer?  Ha 
•hould.  Sueh  had  always  been  the  case,  and  there  was  propriety  in  it. 
Uliis,  then,  would  be  an  additional  expense  to  the  people. 

•  The  eommittee,  in  devising  the  plan  they  had  submitted,  had  had  a 
ibti^gttished  example  before  them  in  the  constitution  of  the  United 
States.  The  iramers  of  that  instrument  had  organized  only  sueh  courts 
as  were  absolutely  neeessary,  and  left  the  door  open  for  congress  to  es- 
tablish others  when  the  wants  of  the  country  required.  There  was  also 
good  reason  for  this  course,  for  they  could  not  know  in  advance  what 
grants  m^t  arise ;  nor  could  we.  It  was  policy,  then,  to  do  as  Aey 
Jiad  done,  not  to  fix  courts  at  random,  for  all  time  to  come. 

•  Mr.  KILBOURN  said  he  could  not  entirely  agree  with  the  gentlemaa 
ten  Oodge^  or  the  gentleman  from  La  Fayette.     The  gentleman  from 
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ha.  Fayolte  said  it  was  a  new  propositiou  to  allow  a  court  la  fi«fp9f^*^ 

self  by  its  fees*  He  iiud  supposed  it  might  be  proper  for  a  i^Hl^ly 
court  to  tax  suits  to  pay  its  expenses,  as  those  expenses  would  .W  JK^ 
proportion  to  the  amount  of  business.  At  any  rate,  feeif  w!er^  iu»w  at^ 
charged  for  probate  business.  But  the  bill  ilself  indicated  away  to|Hur 
these  salaries,  if  they  must  have  salaries.  The  only  iiaperfectioB  W^ 
was,  that  it  required  the  money  to  be  paid  into  the  treasury  of  lh^  State 
instead  of  into  that  of  tlie  county.  This  fund  would  be  a  very  prop^enf^ 
for  the  support  of  county  courts.  In  Milwaukee,  as  had  been  said,  llvi 
municipal  court  was  a  source  of  revenue.  The  gendeman  from  Dudgf 
had  greaUy  over-estimated  the  expense  of  county  courts*  They  v^fff 
not  expensive  courts.  Business  was  done  in  them  far  cbQa|>er  tt%^ 
quicker  than  in  circuit  courts.  But  if  tlie  commitee  had  reported  difEei^ 
endy  in  another  respect,  the  provision  for  county  couits  would  AOthav^ 
been  as  essential  as  now.  They  had  given  power  to  erect  inibciof  cp^4tp^ 
but  had  given  no  power  to  abolish  the  probate  courts.  It  was  pi'obaU^ 
for  tliis  reason,  that  the  legislature  would  not  erect  any  eounty  courts. 
As  the  bill  now  stood  they  would  be  superfluous,  for  the  probaie  ^OOrts 
would  be  in  existence  still.  In  the  other  way  they  might  have  heea  «^ 
source  of  revenue.  Ilis  amendment,  w^hich  had  been  /e^ected^^^BI* 
properly,  he  thought — provided  for  this. 

Mr,  RICHARDSON  said  he  would  not  attempt  to  argue  the  qn&h 
tiooy  but  he  thought  the  gentleman  from  Milwaukee  was  mifttakeot  lus  y^ 
the  power  of  establishiug  county  courts.  The  power  was  given  to.  ih^ 
legislature  as  the  bill  now  stood  to  erect  county  courts,  and  coMOties 
could  have  them  that  wished  and  those  that  did  not  desire  them  wei# 
not  obliged  to  be  burdened  with  them.  If  tiie  amendment  of  the  g^^ur 
tleman  from  Brown  had  been  adopted,  there  would  not  have  b^n  two 
courts  at  once  with  the  same  jurisdiction.  That  amendment  couhl  bf 
adopted  in  convention  and  obviate  all  difhculty. 

Mr.  CHASE  hoped  the  gendeman  from  Milwaukee  would  ^omhiffr 
that  we  were  forming  a  constitution  for  the  whole  territory,  not  for  llilr 
waukee  only.  Milwaukee  might  need  a  county  court  and  find  ita 
source  of  revenue,  but  Fond  du  Lac  would  not,  nor  did  he  thii^c  aay 
other  county  would.  He  hoped  we  should  not  provide  courts  for  th« 
whole  territory,  not  wanted  now. 

Mr.  LOYELL  said  Uiat  when  the  amendment  of  die  gentleman  from 
Milwaukee,  (Mr.  Kildourn)  was  before  the  convention  he  had  hof^  it 
would  be  adopted  because  it  would  do  away  with  the  necessity  for  Uial 
of  his  colleague,  (Mr-  Dor  an.)  It  was  obvious  that  the  former.  weuJd 
have  been  beneficial  in  joining  two  ofiicers  and  thuB  providing  a«  b^tttor 
probate  judge  as  well  as  county  courts.  The  objecdon  to  the  fiopopuir 
^n  now  under  consideration  was  that  it  provided  for  both  couQity  afid 
probate  judges.  The  judicial  force  as  provided  in  the  article , at  ^flt 
was  useful,  and  would  be  for  a  number  of  years  for  all  the  counties  ex- 
cept Milwaukee.  The  provision  for  municipal  courts  was  aiQ^  k9 
all  the  wants  of  Milwaukee.  He  was  opposed  to  organiKing  courts  by 
the  constitution  which  were  not  wanted.  It  was  the  organization  of 
courts,  not  the  amount  of  business  done,  that  was  expensive.  He  hi)4 
heard  of  a  man  that. had  two  cats,  a  large  and  a  small  one,  who  cut  isf» 
holes  di rough  his  door,  a  large  and  a  small  one,  to  let  them  out  and  in^ 
This  proposition  of  two  courts  for  tlie  same  purpose  was  as  ahsurd«r«f 
He  was  opposed  to  making  courts  for  the  purpose  of  making  ofBc^rs. 
Give  judges  as  much  as  ihoy  could  do — work  them  hard,  aud  pay  them 
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Well,  and  the  business  would  be  better  done  than  if  divided  among  nifttiy. 
The  office  of  judge  was  one  of  ^jervicc,  and  required  practice.  If  infe* 
Hot  courts  were  erected,  they  would  have  inferior  judges,  small  salaries, 
and  little  business  to  do,  and  that  little  would  be  ill  done.  He  was  op* 
posed  to  their  creation. 

•  Mr.  DOR  AN  said  he  could  not  help  expressing  his  surprise  that  gen« 
demen  would  still  object  to  this  amendment  on  the  ground  of  expense 
after  it  had  been  proved  to  a  demonstration  that  no  additional  expense 
need  be  incurred ;  but  that  on  the  contrary,  every  thing  considered,  there 
would  be  an  evident  saving  of  expense.  No  less  extraordinary  was  the 
proposition  that  new  officers  were  to  be  created,  when  no  such  thing 
was  contemplated.  It  was  understood  and  conceded  on  all  hands  that 
We  were  to  have  probate  judges  and  we  already  have  clerks  of  county 
commissioners :  now  where  will  be  the  necessity  for  creating  new  offi- 
cers if  >ou  give  this  probate  judge  a  limited  jurisdiction  in  civil  cases, 
and  have  the  clerk  of  the  board  of  county  commissioners  act  as  clerk 
of  that  court.  By  changing  the  name  of  the  court  you  do  not  establish 
a  new  officer.  You  will  have  but  one  judge  and  one  clerk ;  you  have 
the  same  now.  If  there  will  be  no  business,  there  will  be  no  expense ; 
if  there  should  be  busines  let  the  suitors  pay  all  the  expense  ana  a  foi^ 
tter  tax  if  you  will,  to  go  into  the  county  treasury,  and  this  will  be  only 
carrying  out  the  principle  now  about  to  be  recognized  by  the  artiole  and 
which  provides  that  snitors  in  the  district  court  shall  be  taxed  in  each 
case,  and  to  be  applied  towards  paying  tlie  salary  of  the  judge.  This 
Wfll  be  much  preferable  to  have  parties  waiting  for  the  district  courts 
wherein  it  generally  takes  eighteen  months  to  bring  a  suit  to  maturity, 
and  then  if  taken  to  the  supreme  court  they  will  have  to  wait  another 
fear  for  a  final  hearing.  The  honorable  gentleman  from  La  Fayette, 
(Judge  Dunn)  says  that  if  any  change  should  be  made  it  ought  to  be 
left  to  the  legislature;  and  in  support  of  this  refers  to  the  eonatitution of 
tlte  United  States  and  shows  the  provision — the  wise  provision  therein 
for  a  supreme  court  and  such  inferior  courts  aa  the  congress  might  or- 
dain. But  the  gentleman  seemed  to  oveiiook  the  fact  that  this  judge 
ef  probale  would  for  all  time  be  an  obstacle  in  the  way  of  the  establish- 
ment of  oonnty  courts.  The  multiplicity  of  courts  would  be  an  objeo* 
tkm  and  under  this  article  if  adopted  as  it  stands  the  judge  of  probata 
should  remain  as  long  as  the  constitution  would  last.  But  he  (Mr.  D.) 
coiiaidflTed  the  getilleman  unhappy  in  liis  reference  to  that  part  of  the 
constitution  of  the  United  States  which  of  all  others  has  been  the  sul^ 
jact  6f  iht  greatest  diversity  Of  opinion  among  the  ablest  men  of  the 
Union,  and  at  one  time  threatened  its  dismemberment.  When  dnrn|^ 
Ae  adininistr^tlon  of  the  elder  Adams  a  judiciary  bill  was  matnred  ^eo* 
viding  for  a  separate  supreme  court,  and  in  1801  became  a  law,  tha 
futUess  hand  of  party  faction  the  following  year  on  the  accession  of  Mr. 
Jefferson  to  the  Presidency  demolished  this  truthful  fabrick  of  a  jud^ 
eiaVajstem;  and  then  arose  the  question  whether  congress  had  the 
power  to  legislate  out  of  office  the  judges  who  had  been  created  Ae 
year  pr^VMJJusly,  and  on  which  the  senate  was  divided  as  equally  as 
could  be,  the  casting  vote  of  the  Vice  President  deciding  in  the  affirma- 
ikf^  In- the  constitution  he  considered  every  thing  ought  to  be  madie^so 
clear  as  to  be  beyond  doubt,  hence  one  reason  for  his  desire  tfiat  conntjR 
eooriB  sbould  be  established  with  prabate  jurisdiction.  He  (Mr.  D.) 
referred  to  many  instances  that  had  occurred  in  Michigan  under  tfaesjif* 
tcm  of  doing  probate  business  as  now  established  in  this  territory  firom 
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wjiich  u  was  manifest  tliat  reform  was  necessaryt  and  thai  theniratniQ 

way  to  cilect  this  but  by  giving  the  probate  judge  jurisdiction  ia  civil 
cases  and  having  the  probate  business  done  in  open  court  before  tbe 
public  and  the  bar. 

The  question  was  then  taken  on  the  amendment  and  it  was  losU 

The  committee  then  rose,  and  by  their  chairman  reported  that 
lliey  had  made  some  progress  therein,  and  asked  leave  to  sit  again. 

Leave  was  granted. 

On  motion  of  Air  Vanoerpooi.9 

The  convention  adjourned. 


Wednesday,  January  19, 1848» 

:  Prayer  by  the  Rev.  Mr.  Penman. 

The  journal  of  yesterday  was  read  and  corrected. 

Petitions  on  the  subject  of  homestead  exemptions  were  preeentod  waA 
referred  to  the  committee  of  the  whole,  as  follows  : 

By  Mr.  WARD,  from  inhabitants  of  Iowa  county. 

By  Mr.  BE  ALL,  from  inhabitants  of  Marquette  and  Rock  eaaniim^ 

Mr.  CASTLE  MAN  presented  a  remonstrance  from  ^e  idhabitadtv 
of  Marquette  county  on  the  same  subject, 

Which  was  referred  lo  the  same  committee. 

Mr.  RICHARDSON,  from  the  committee  on  engrossments,  reported 
as  correctly  engrossed, 

No.  17,  Article  on  Education  and  School  Funds. 
'  Mr.  LOVELL,  from  the  committee  on  executive,  legislative^  add  nA^ 
ministrative  provisions,  made  the  following  report,  to  wit : 

The  committee  to  whom  was  referred  the  apportionment  of  fepreseir^ 
tfltives  with  instructions  to  strike  out  the  words  "  The  counties  of  CaK^ 
umet  and  Manitowoc  shall  be  entitled  to  elect  one  member  of  i 
bly,"  and  insert  **  the  county  of  Calumet  shall  be  entitled  to  elect  ( 
member  of  assembly." 

**  The  county  of  Manitowoc  shall  be  entitled  to  elect  one  membev 
of  assembly." 

'  Also,  to  strike  out  "The  counties  of  Crawford,  Chippewa,  Su  CrOEf* 
and  La  Pointe  shall  be  entitled  to  elect  one  member  of  assembly,"  and 
insert  "  The  counties  of  Crawford  and  Chippewa  shall  be  entitled  ttf 
elect  one  member  of  assembly." 

.  "  The  counties  of  St.  Croix  and  La  Pointe  shall  be  entitled  to  elect 
one  member  of  assembly." 

Respectfully  report  the  same  back  to  the  convention  with  die  amend-' 
ments  which  they  were  in&tructed  to  make. 

F.  S.  LOVELL,  Ch'n. 

Resolution  No.  1,  introduced  by  Mr.  Rgei>,  on  yesterday,  was  tfae» 
taken  up. 

Mr.  CHASE  moved  that  th#  same  be  refi^red  to  the  committee  ot 
the  whole  and  ordered  printed. 


#M9rJ  tfiB  OONVKNTION.  ^tf 

Mt*  RfiED  said  that  the  main  principte  invoived  in  the  reso4ution8<>w 
Ihat  of  preHemptioa— "Was  one  generally  adopted  by  the  democifttie 
party,  itnd  by  all  parties.  It  had  been  recommended  to  be  be  carried  out 
to  its  fullest  extent  by  the  President  in  his  recent  message.  It  was  » 
principle  Which  no  gentleman  of  either  party  on  that  floor  would  con- 
trovert. By  the  act  of  donation  the  minimum  price  ot  thesef  resserved 
lands  had  been  fixed  at  $2,50  cents  per  acre,  with  no  provision  §ot  pt€» 
emptkm.  In  the  counties  of  Marquette  and  Winnebago  a  large  portkMi 
of  the  public  land  was  thus  thrown  out  of  market.  This  was  hostile 
to  the  interests  of  the  territory,  and  operated  very  injuriously  on  those 
who  had  gone  to  setUe  in  those  counties,  and  whose  intei^sfs  required 
that  these  lands  should  be  open  to  pre-emption,  and  that  their  miiriniuiil 
value  should  be  fixed  at  $1,29  per  acre/ 

The  lands  thus  reserved  were  no  more  valuable  than  any  other  Ltedtf ^ 
They  were  all  agricultural  in  their  character.  The  operation  of  *the 
present  system  was  to  keep  these  lands  out  of  the  market*  add  ibtfjfW 
upon  the  actual  settlers  an  the  other  lands  in  the  counties,  the  entire  e»- 
peose  of  the  government  Mr.  R.  said  that  he  felt,  in  view  of  ikese 
drcumstiindes,  ^t  it  vrtis  due  to  those  who  we^e  thus  sitiiatedt  slid  to 
those  who  might  come  afterwards  into  those  counties,  that  sonie  actioii 
aliAiild  be  had  on  the  subject.  The  object  in  bringing  the  matter  before 
the  convention  was  to  lay  it  before  congress  at  as  early  a  period  av- 
was  practicable.  It  was  not  supposed  that  the  action  of  the  cotfifentioil 
c^oMM'^nMHlie  the  rights  which  were  desired ;  it  was  merdy  an  otdittary 
measure  to  obtain  the  action  of  congress.  He  had  not  siTpposed  the 
subjeet  was  one  that  was  new  to  any  members  on  that  door,  nor  did  he 
deem  that  it  was  necessary  to  refer  the  resolutions  to  the  eommittee  of 
tke  whole. 

Mr  CHASE  said  he  was  sorry  that  the  gentleman  from  Winnebago 
had  conceived  it  to  be  necessary  to  debate  the  qiuestion  on  its  sierits,  on 
a  motion  to  refer  it  to  the  Gommittee  of  the  whole.  He  was  as  well  satis^ 
fied  as  the  gentleman  himself  could  be  with  the  geberal  principles  of  the 
resolutions.  In  order  to  perfect  them,  however,  he  thought  that  one  or 
two  amendments  would  be  necessary,  and  it  was^  with  a  view  to  mak- 
ing sufih  amendments  tiiai  he  had  moved  their  reference  to  the  com^ 
mittee. 

The  question  wasr  taken  o»  the  motibn>  and  wad  decided  in  the  afirm" 
ative. 

Kesolution  No.  2,  introduced  by  Mr.  Lakin*  on  yesterday. 

Was  then  taken  up. 

Mr.  CHASE  was  opposed  to  the  passage  of  the  resolution.  When 
the  members  had  finished  the  business  on  which  they  were  engaged,  it 
would  be  time  enough  to  adjourn.  The  last  convention  had  occupied 
t«a  .weeks  of  their  tiara,  in  the  early  part  of  the  session,  in  discussing 
motions  and  resolutions  fixing  the  time  of  adjournment. 

Mr.  LAKIN  did  not  wish  to  take  up  the  time  of  the  convention  in 
discussing  this  point.  He  thought  every  member  must  see  the  advan^ 
tage  of  limiting  the  adjournment  to  some  particular  time.  Gentlemes 
could  now  see  their  way  through  their  business.  They  had  already 
beei&;in  session  as  long  as  their  constituents  ^ught  they  ought  to  be« 
He  was  among<  thode  who  wished  to  dose  up  the  business  of  the  coi>- 
v^tioiiv  and  tlM>ught  they  cduld  easily  do  so  in  a  week  fromr  this  time. 

Mr.  JUDD  moved  to  lay  the  same  upon  the  table. 

And  the  question  having  been  i>ut,  , 
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It  was  decided  tn  the  affirmaltTe. 
And  (he  ayes  and  noes  having  been  cadled  for  and  ordered,  < 

Those  who  voted  in  the  affirmative,  w«re 
"  -Messrs.  Beall,  Bishof>,  Carter,  Case,  Castleman,  Chfl^e,  A.  O.*  Gole, 
O.  Cole,  Davenport,  Bstabrook,  Fitzgerald,  Folts,  Oale,  GHford,  lf«f- 
irey,  Jackson,  Jones,  Judd,  Kennedy,  Ktnne,  Larrabee,  Lewis,  Lovett, 
4icI>owell,  Mulford,  Pentony,  Prentiss,  Ramsey,  Reed,  8andei«» 
l9chiBfller,  Turner,  Vanderpool,  Ward,  Wheels,  aad  Wkitcm,--*M. 

Those  who  voted  in  the  negative,  were 
'     Messrs.  BrowneH,  Cotton,   Dunn,  Fagan,   Fenlon,  Foote,  Pox,  Har- 
irington,  Hdlenbeck,  Kilboum,  King,  Lakin,   La^Mun,  LyMan,  McClel- 
lui,  Nichols,  O'Connor,  Mr.    President,   Reymert,  Richavdson,  lie<Fl» 
Rountree,  Scagel,  Secor,  and  Warden, — M, 

ResokUion  No.  3,  introduced  by  Mr.  Cartbk  on  yesterday, 
r    •    Was  then  taken  up. 

'.    Mr.  CASE  moved  that  the  same  be  referred  to  the  comnriiftee  on  ia- 
-cddentad  expenses. 
■     Which  wae  disagreed  to.  . 

•     Mr.  CASE  moved  that  the  resolution  be  referred  to  a  «eleot  eooiAil- 
lee  of  'Ave. 

Wliieh  was  agreed  to, 
•<     lUsoltttion  No.  4,  introdw^ed  by  Mr.  Foote  on  yesterday, 
Was  then  taken  up. 
And  the  question  having  been  put  upon  the  adoption  of  the  esne, 
III  was  decided  in  the  affirmative. 
Resolution  No.  5,  introduced  by  Mr.  Chasg  on  yesterday, 

Was  taken  up. 
And  the  question  having  been  put  on  the  adoption  of  the  san^, 
'     It  was  decided  in  the  affirmative. 
'     Resolutbn  No.  6,  introduced  by  Mr.  Lewis,  on  yesterdey. 

Was  taken  up. 
'     And  the  question  having  been  pit  upon  the  adoption  of  the  same. 
It  was  decided  in  the  negative. 
And  a  division  having  been  called  for. 

There  were  seventeen  in  the  affirmative,  and  twenty-five  in  <he  nsga* 
tive. 

Sesolation  No*  7,  introduced  by  Mr.  Sanders,  on  yesterday. 

Was  then  taken  up,  when  ^ 

Mr.  GIFFORD  moved  that  the  same  be  laid  upon  the  tMe. 

Which  was  agreed  to. 
No.  17,  Article  on  Education  and  Sdiool  Fund, 

Was  taken  up. 
Mr.  LOYELL  asked  and  obtained  the  unanimous  ooosent  of  the 
convention  to  amend    the  article  by  striking  out  the  word  *^eoiinty»** 
wherever  it  occuts  before  the  word  *•  academies." 
* '  The  question  was  then  put  upon  the  passage  of  the  article, 
And  was  decided  in  the  affirmative. 
And  ihe  ayes  and  noes  being  required  by  the  rules. 
Those,  who  voted  in  the  affirmative  were, 

Messrs.  Beall,  Bishop,  -Biggs,  Brownell,  Carter,  Case,  Cesdenait, 
Ohase,  A.  6.  Cole,  Cotton,  Davenport,  Eastabrook,  Fagan,  FitxgenM,. 
Fcto,  Foote,  Fowler,  Fox,  Gale,  Harrington,  Harvey,  Hollenbedc,  Jaek- 
son,  Jones,  Judd,  Kennedy,  Kilboum,  King,  Kinne,  Laikin,  LanvlM^ 
Latham,  Lewis,  Lyman,  McClellan,  McDowelU  MvUbrd,  Nidids,  O*- 
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CcHuiot,  Fenftmj^  RrentiM,  Reynsf4,  Reed^  fiooU  SeageU 
Stoidnan,  Tumem  Vaadeipooi,  Waideft,  Wheelte,  snd  Whilw»~ai% 

Thotfe  who  voted  in  tkemegaAw^  were,  .  •  > 

,  MeflHto*  O*  C<A$y  IkHran,  D^na^  FefiUm^  L skio,  Loveli,  Mr/  Pieaidi^ot) 
Ba9i«^»  RiehandiDi),  Rooatree,  Saoden^  and  Wardj*^l3% 
I    No  16^>Aarticl»  oa  Appoartioiiment  «f  BepreBeatBttTefl, . 
«      .  Whs  then  taken  up. 

Mui  tk»  queatioa  having  been  pni  upon  coneonrii^  in  thef^pOBl  of  tlM^ 
CDmmittea,  .     . 

I  It  waf»  deeided  ia  the  afibanatire. 

:  Mr*  CAS£  moved  that  the  arttek  be  re^eommitted  to  the  eommittea 
with  iastnietuHia  to  aaiend  the  24th  lae,  hj  strikingootthe  voida  ^9im 
senator/'  and  inserting  the  arords  ^'  two  senatora.'! 

Also,  by  striking ont in  the  50th  line,  the  word ''  five/'  and  insettifonr.* 

Tke  PRESIDENT  decided  said  nio^a  to  be  out  of  order.  . 

Mr.  KILBOURN  took  an  appeal  Srom  ibe  decision  of  tlie  ckair. 

The  PRESIDENT  said  that  the  amendment  was  identical  with  m»A 
wUah  had  been  offered  yesterday,  and  whicb^  had  been  virtnaily  lajoeii 
fid  by  tiM  oonvention. 

Mr*  CASE  said  that  if  the  decision  of  the  chair  was  sustained,  the 
friends  of  the  amendment  would  hare  no  remedy  except  to  rereommii 
Ihe  article.  He  tharefore  moved  to  r&KKimmit,  wi^  instfaetiooa  to  naiast 
the  aiAendnient. 

Mr.LOVBLL  thought  that  it  could  not  be  in  order  to  re-aoaomit  ^tbe 
article  with  instructions  to  the  committee  to  do  what  the  coinvevtkNi  had 
already,  by  a  vote,  refused  to  do.  .         > 

Mr.  CHASE  called  for  a  division  of  the  question — ^firetaatoie^ 
eoito»itiiient,  and  next  as  to  inatruetions. 

Mv.  JU DD  made  soine  remarks. 

The  PRESIDENT  said  that  &e  motion  to  divide  the  question  waa 
not  in  order.  ) 

Mi.  KUiBOURN  spoke  in  reply  to  ^Ir.  Jirnn.  He  was  glad  that 
the  gaatleraan  from  Dodge  had  admitted  that  injustice  had  been  done  iif 
the  apportionment  to  the  county  of  Wankeaha.  That  geatiemaa  had 
admkted  that  the  county  was  entitled  (to  use  his  own  language)  to  nine 
units  of  r^wesentation.  Yet  by  his  computation  it  would  only  have 
eight ;  five  repi^eseittalives  and  tiiree  senators*  It  was  entided  to  ond 
more.  The  question  was  whether  this  additional  representative,  verj 
elighUy  over  representing  the  county,  should  be  allowed  to  it,  ot  .that  a 
iaige  fraction  should  go  unrepresented.  Thecounty  of  Waukeshastood 
in  a  kind  of  transition  state,  in  reference  to  the  two  countiea  of  Racine 
and  Walworth.  It  had  a  larger  populalion  than  Walworth,  bnttfaesime 
Te]u:esentation.  It  had  two  units  less  than  Racine.  Why  should  not 
thiat:C0tety,  occupying  a  middle  ground  between  the  twootheris  in.Te(i3r- 
ence  to  population,  occupy  a  similar  position  in  respect  to  reprtseBtaR 
tion  ?  He  did  not  contend  for  more  for  that  county  than  ha  #aiild  for 
any  other.     He  had  no  particular  interests  at  stake  in  iu 

Mr.  ESTABROOK  took  up  the  question  in  a  humoffoiis  light,  uM 
said  he  would  not  be  prepaned  to  vole  for  the  motion  until  he  hwan'opp 
portaa^  of  seeing  oth^r  ii]«iiibersi  and  log^rolliag  with  theila  a  little  on 
thasabfeet. 

MivCHASE  said  hewaa  ndt  willing  to  log-ro]!  wiih  ipdndemao*  He.w«s 
ill  &vor  of  the  principle  that  every  tub  shoaid  stand  on  its  own  bottonti 

Mr.  CASTLEMAN,  as  one  of  Jhe  delegates  from  Waukeshaeoon^ 
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vronld  My  that  he  should  joni  with  no  member  in  log^TslNfig.  HmkIc* 
ed  die  apfkertiofimentof  an  additioml  senaior  to  his  county,  as  a  matter 
of  right  aiid  justice.  The  simple  ruk  by  which  to  airive  at  tbelael* 
of  the  case,  was  to  divide  210,iN)0,  the  population  of  the  tevftary,  by 
76f  the  number  of  represenUtives.  That  gives  3,181,  as  the  tatio  it 
mpresentation.  And  five  members,  on  thai  basis,  wonld  assnme  thn 
population  of  the  county  of  Waukesha  to  be  15,9M,  whiefa  was  witiiiB 
M  of  its  aetnal  population.  That  county  was  precisely  Mpmieniid  m 
the  house*  In  the  senate,  the  ratio  of  representation  was  11,8M«.  if 
any  gentleman  could  show  that  by  the  present  apportionment  Waukeriia 
would  not  be  short  in  her  representation  in  the  senate,  to  the  amoonl  of 
fall  5>000,  it  must  be  by  some  arithmetic  which  he  did  not  nndentand. 
There  was  no  way  of  getting  round  the  fact  -» 

'   Mr.  JUDD  spoke. 

The  PRESIDENT  stated  that  on  further  reflection,  he  was  of  4he 
opinion  that  the  motion  to  re-commit  with  instructions,  was  not  in  Okder, 
It  was  in  order  yesterday  to  move  to  amend  the  report  of  the  comnitiee, 
but  that  had  not  been  done.  The  object  of  the  gentleman  from  Wau-^ 
kasha,  (Mr.  Case,)  could  only  be  reached  by  a  motion  to  roHSonsider.    '•: 

Mn  KLLBOURN  said  the  Chair  had  admitted  that  if  the  amendment 
had  been  offered  yesterday,  it  would  have  been  in  ofder*  He  could  nol 
see  that  the  rights  of  those  friendly  to  the  amendment  should  be  banaA 
by  the  lapse  o£  a  day.  The  amendments  were  all  separate  propoailkmay 
and  it  was  elearly  competent  for  the  convention  to  aot  on  one  of  thsfli 
without  acting  on  the  otliers.  He  eould  not  see  how  the  deeision  of  the 
chair  could  be  maintained  by  any  parliamentary  law,  or  the  rules  of  die 
oonvention* 

Mr.  LOVELL  supported  the  decision  of  the  chair.  TheconvenHon 
having  once  rejected  the  proposed  amendment,  it  was  roamfestly  out  of 
order  at  this  stage  of  proceedings,  to  move  to  insert  it  again.  He  eon** 
eluded  by  moving  a  call  of  the  convention. 

.  Mr.  CHASE  said  if  it  was  in  order  to  move  to  re-commit  widi  instnie* 
tions,  of  course  it  would  be  so  to  move  to  re-commit  without  theat.  Ha 
believed  the  decision  of  the  chair  to  be  perfectly  correct. 

Mr.  SANDERS  said  that  the  article  was  in  exactly  the  same  poei'^ 
tion  now,  as  when  the  amendment  was  originally  offered  and  lost  Ha 
hoped  the  decision  of  the  chair  would  be  sustained,  and  believed  it  to  bo 
p^fectly  right 

Mr.  JUDD  made  some  remarks. 

•  Mr.  LOVELL  moved  a  call  of  the  convention. 

Which  was  ordered.  •     « 

And  Messrs.  CoUey.  CrandaU,  O'Connor,  Prentias,  RountreOf  and* 
Ward,  reported  absent. 

-  Mr.  BE  ALL  moved  Uiat  all  further  proceedings  under  the  eatt  bedis« 
paused  with ; 

•  Which  was  agreed  to. 

Mr.  KIL BOURN  said  the  question  before  the  convention  was  one 
of  eonsiderable  importance,  as  it  was  to  establish  a  rule  of  practice,' and 
if  the  decision  of  the  chair  should  be  sustauied,  one  eatively  different 
firom  whatWi  been  their  previous  practiee.  There  had  been  na«x* 
pression  of  opinion  on  the  part  of  the  convention  in  reference  to  the 
amendment  It  had  merely  fallen  by  re-c<Nnaiitment  No  nile^die^d 
be  so  constnied  as  to  take  away  from  a  deliberative  body,  the  powewei 
deciding  a  question  on  its  merits. 
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.  -  ibn  JUBH^  mWe  a  few  .rem«i^«. 

Tk0  PR£SLD£NT  steted  that  ho  could  Hoi  kose*  si^Kt  of  ihe^pitK 
•eediKigB  of  tbe  convention  ia  leieience  to  the  amendment  yesterday^ 
TJie  piip»«tto&  t»  aiiiend»  as  wae  now  suggested  by  Ms,  CabE)  was  that 
adoptodv  The  oonvention  then  made  an  order,  that  the  artiele  skouki 
be  re»ooaiinitled  with  iostnietions  to  the.committee  to  eonfino  themselivse^ 
to  the  a«ieMdnent8  of  the  committee  of  the  wholes  li  it  was  in  orden 
to  move  tov»i>comniit,.it  woiild  he  in  opder  to  move  the  8ameid0Atiea]rf>H>ii 
positiea  a  dozen  tiroes  over.  There  would  be  no  end  or  linut»tion  te^ 
iie  diffienHy  which  might  ensue^ 

TIm- question  was  then  put, 

*'3haU  tbodeeiaion  of  the  Presidmt  staad  as  tke^  decision  ef  ijhe  ooisK 
veation?" 

And  was  deeided  in  tho  affirmative^ 
'  And  the>  ayes  and  noes  having  been  called  for  and  ordeced;. 
Tibooe  who  voted  in  the  affirmative,  were 

Meisni.  Bealt  Bishop,  Brownell,  Garter,  Chase,  A.  G  ColO)  0%  Cde^ 
QraadaU,  Davenport,  Dunn,  Estabrook,  Fagan,  Feath«ratonhaQgh,  FeiH 
ton,  FVodls,  Foote,  Fowler,  Fox,  Qale,  diflinrd,  Harrington,  Hanrey,  Hol« 
Isnbeek,  Japkson,  Jones,  Jadd,  King,  Kinne,  Lakia,  Larkin,  Larrabee,. 
LaUhmn,  Lewis,  Lovell,  Lyman,  McClellan,  MeDoweU,  MuUbrd,  Nieh*' 
db,  O'Connor,  Peatony,  Ramsey,  Reymert^  Reed,  Richudson,  Rounn 
tpee^  fiandesa,  Soag el,  Soh(Biiler,-Secor,  Bteadman,  Yanderpool,  Waklen,; 
Wfattiev,  and  Wbiton,-^-56. 

Tbm»  whok  voled  ia  the  negatives  were  i 

•  Mtsftrs*  Cases  Qastleman^  Ootton,  Doran,  FitzgeraU,  Kennedy,  KiW 
bourn,  Root,  and  Turner, — 9. 

Mr*  KILBOURN  moved  to  amend  the  articl&by  adding  aa9w  sec* 
lion  as  follows: 

9«e^  In  layings  off  single,  districts  for  election  purpeses,  no  county 
shall  be  subdivided,  when  such  subdivision  is  opposed  to  the  wishes  ot 
the  people  thereof  as  made  known  through  the  deiegates  or  representor 
lives  jbS  saeh  eounty . 

Mr.  KiLBOURN  said  that  this  sinf^  district  system,  so  far  as  it  wen! 
to  ent  up  oonnties,  was  unacceptable  to  a  laige  number  of  the  peoplcw 
If  he  acted  on  his  conviction  of  what  waa  best  he  should  go  against  thil 
eystom  so  fiur  as  chiding  counties  was  concerned.  Several  eastetW 
counties  were  in  favor  of  the  plan  of  division,  and  he  himself  came  here 
under  iustructions  to  that  cfTeci.  Hence  his  vote  when  the  subject  was 
first  before  the  convention.  He  thought  die  people  of  each  county 
should  have  an  opportunity  of  expressing  their  views  on  the  subject, 
^d  choosing  such  a  plan  as  they  themselves  preferred. 

Mn  CHASE  inquired  whether  it  was  in  order  to  move  the  reference 
eC  the  aortieie  to  the  committee  of  the  wliole. 

The  PRESIDENT  said  it  was. 

Mr.  CASE  moved  that  the  article  be  re-committed  to  the  committeo 
i»f  die  whole* 

And  the  question  having  been  put, 
And  was  decided  in  the  negative. 

'  And  the  ayes  and  noes  having  been  called  for  and  ordered ;  ' 

Those  who  voted  in  the  affirmative,  were  ' 

Msssie.  Biggs,  Browneli,  Carter,  Case,  Castleman,  Cotton,  CrandaHf 
Bomn^-Dmin,  Peatherstoirimigh,  Fenton,  Fitegerald,  Fowler,  Gale,  €Mf^ 


«•«  MUWA1.0F     .  [JtoiiMi 

fordt  Harvey  Kennedy,  Kilbourn,  KiHf 9  Lakio,  MeDoweQ,  FmiUmj^ 
Root,  Steadman,  Turoer»  Vaaderpool,  and  VVhit6Q,-^d7* 

Tbdae  who  voted  in  the  joe^Uve  were,  1* 

Mefiars.  Beall,  Bishop,  Chase,  A.  G.  Cole,  O.  Gole»  rLtmBytr^  Fiitoi 
brook,  Fagan«  Folts,  Fox,  Ilarrrngton,  HoUenbeck,  JaekaoM,  Joneft*  MU9 
Kiime,  Larkia,  Lanrabee,  Latham,  Lewis,  LoveU,  layman,  MflCioHaii^ 
MuUon),  Nichols,  O'Connor,  Prentiss,  Mr.  President,  BHrimsey»  Mey^ 
nertr  Reed,  Richardson,  Rountjree,  Saoders,  Bcagel,  S«httfflsr,  ^Immt^ 
Warden,  and  Wheeier,-— 40. 

Mr.  DUNN  hoped  the  amendment  n»ight  prevail.  ,  He  was  iwt in  kitt 
•eat  when  the  article  passed.  He  did  not  thLik  the  prineiple  of  onttin|^ 
u^  eoonties  would  work  welL  He  had  heard  the  aiguoieot  addueed  bf 
those  who  were  in  favor  of  districting  the  counties,  that  it  would  aUngr 
sectional  feelings  and  differences*  He  drew  ao  entirely  dilSefent  coo- 
elusion  on  this  point  The  monenl  they  began  lo  draw  lines  and  dia« 
trtct  counties,  they  would  see  sectional  difi'eienoes  start  up  onevecy  side* 
This  system  of  dividing  counties  would  open  a  door  (or  ^trynumikrmg 
which  ought  to  be  kept  closed.  It  would  be  infinitely  more  natiifaeUiiy 
to  give  the  people  of  each  county  the  opportunity  of  settling  thin  matlnr 
to  soit  themselves.  If  the  system  of  dividing  counties  was  ]^siMd.«a, 
•neh  difftriet  would  of  course  elect  its  own  representative ;  and  the  xe** 
pmsentalives  so  elected  would  hardly  feel  the  same  interest  in  the  we^ 
Um  of  the  whole  county  that  they  would  in  their  particular  ditftriela. 
He  could  not  see  that  the  system  possessed  the  advantagne  whii^  iif 
friends  claimed  for  it.  It  would  be  neceasery  of  course  to  fbma  senale 
distridB,  but  it  was  not  necessary  to  make  such  a  provision  with  refer- 
ence to  the  house  of  representatives.  The  amendment  of  Mr,  Ki^ 
BO«RN  merely  left  the  matter  open  to  the  people ;  and  if  thdy  liked  (he 
aystem,  he  for  one  had  nothing  to  say  against  it. 

•  Mr.  SANDERS  hoped  the  amendment  would  prevail.  He  was  in 
livor  of  the  single  district  system,  font  not  of  dividing  countiBS.  Them 
was  an  impraetteability  about  the  matter.  He  did  not  come  to  the  ee»< 
vention  instructed  to  go  for  any  such  project.  He  had  reoeived  many* 
btlers  from  his  constituents  on  this  matter,  and  all  of  tfaem  had  united 
in  the  opinion  that  it  was  not  the  business  of  the  convention  *  to  diatriet 
Ae  oottttties ;  but  that  they  should  throw  that  matter  baek  on  the  k^giflH 
klnre,  where  it  properly  belonged.  In  New  York  this  matter  had*  been 
lefl  in  the  lutnds  of  the  supervisors.  The  convention  were  not  compe- 
tent to  do  it,  and  it  was  not  their  business.  If  they  undertook  it  they 
would  find  themselves  involved  in  an  interminable  difficulty  from  vi^hicor 
they  would  find  it  impossible  to  extricate  themaelvos.  In  the  oatenf 
the  county  of  Racine,  they  could  not  divide  that  county  into  fivo4ilMrinta 
without  cutting  up  the  senate  districts.  They  would  find  great  dlffiefdty 
tooy  in  such  counties  as  Sheboygan,  where  seperate  towna  were  not  pnr^ 
ticularly  set  off.  How  could  any  gentleman  on  that  floor  feel  compe- 
tent to  step  in  where  a  delegation  from  a  county  might  be  divided  oa  the 
subject  of  districting,  and  by  his  vote  decide  the  question  for  theml 

IVIr.  JUDD  spoke  in  opposition  to  the  amendmeitt. 

Mr.  CHASE  said  that  he  had  always  fonnd  that  whenever  a  party 
traveled  out  of  the  road  of  principle,  for  the  sake  of  acting  vk  refevalMe 
to  expediency,  they  always  get  into  difiicultiea.  The  single  district  sys- 
ttei  was  ihe  corrtect  one,  and  he  hoped  the  attModmeiit  would  not  fifa- 
vail.  So  far  as  mere  expediency  was  coneemed  the  single  distriot  wf^ 
tern  would  not  work  well  in  his  own  county.      Under  the  present-aye-* 
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|»i*'«tlMy  «i*«kl  eleet  aii  eBtire  democmtie  delegation ;  but  probably  un- 
der the  single  district  system  they  would  send  one  whig.  Still  he  was 
not  to  be  influenced  to  saeritice  the  single  district  system  by  any  such 
^onwdariftion.  He  should  adhere  to  principle  and  not  sacrifice  h  to  ex* 
pcidieney. 

Mr.  BEALL  spoke. 
'  Mr.  I'ASTLBMAN  xegretted  to  be  obliged  to  differ  from  hispartioo^ 
iar  friends  on  this  subject.  The  matter  resolved  itself  into  a  question 
•f  district  or  no  district.  If  the  whole  question  were  left  open  to  tlie 
Aonntias,  political  parties  would  adopt  it^  and  throw  it  aside  from  time  to 
lime  as  mere  party  expediency  should  for  the  moment  dictate.  It  woukl 
be  made  a  party  measure  wherever  it  was  tried.  The  adoption  of  t]|« 
«Mendment  would  be  virtually  a  defeat  of  the  proposition  which  had 
alveady  met  with  the  approval  of  the  convention. 

Mr.  KING  hoped  that  the  convention  would  not  now  abandon,  by  an 
indirect  vote,  what  tliey  had  twice  determined  on  by  a  direct  one.  The 
«i]fiiBiont  of  the  gendeman  from  La  Fayette,  (Mr  Dunn»)  if  good  at 
«lC  was  as  good  against  the  whole  system  of  single  distridts.  He  did 
not  believe  £at  any  difficulty  would  be  found  in  districting  by  the  oon- 
^▼ention. 

Mr.  KILBOURN  said  that  he  did  not  know  that  it  was  necessary  for 
kim  to  disclaim  being  actuated  by  any  mere  party  views  in  the  coune 
which  he  had  taken  on  this  question.  He  would,  however,  disclaiBi 
any  such  motives.  He  knew  that  there  were  many  gentlemen  on  that 
floor  who  were  opposed  to  cutting  up  the  counties,  and  he  believed  that 
they  fairly  represented  the  views  of  their  constituents.  He  had  voted 
for  the  system  under  the  force  of  instructions,  but  believed  it  to  be  a 
bad  one.  However,  he  did  not  consider  his  instructions  as  extexidiDg 
beyond  Milwaukee  county.  The  views  of  the  people  of  Grant  county, 
for  mstance,  might  very  probably  differ  entirely  from  those  of  the  citi- 
^Mnsof  Milwaukee  county.  The  latter  ought  not,  in  that  case,  to  insist 
-Ihat  the  former  should  be  cut  up  into  single  districts.  He  held  that  eaeh 
^eoiHity  should  be  left  to  itself  in  this  matter.  He  thought  this  proposi<^ 
Uon  was  calculated  to  do  justice  to  all  the  counties  severally.  Nor 
could  he*  see  how  it  was  inconsistent  or  out  of  place,  as  had  beexi 
eharged  by  the  gentleman  from  Dodge,  (Mr.  Judd.  )  If  it  was  out  cf 
*place,  however,  the  committee  of  revision  could  easily  put  it  in  a  proper 
place.  It  might  be  introduced  as  an  amendment  qualifying  section  ^ 
of  the  legislative  article. 

Mr.  LAKIN  said  that  he  had  long  ceased  to  be  surprised  at  any-> 
•thing ;  he  had  seen  too  much  of  politicians  arguing  on  one  side  of  k 
Qsestion  and  acting  on  the  other — building  up  schemes  with  one  hand* 
-and  throwing  them  down  with  the  other. 

*  He  had  heard  no  substantial  argument  advanced  against  tihe  siii^Ie 
district  system.  He  thought  that  one  strong  argument  m  its  favor  was» 
^ihat  it  would  promote  harmony.  All  knew  that  much  difficulty  aroa^ 
prior  to  elections  in  sdecting  candidates.  By  adopting  this  system  the 
first  and  most  difficult  question  would  be  decided^  viz :  from  what  sec- 
"tions  of  tile  county  to  select  the  candidates.  It  would  define  rights,  and 
TsniDve  all  bones  of  contention,  harmonizing  matters  from  the  begin- 
ning. A  county  might  be  regarded  in  the  light  of  a  family,  wherein  it 
WAS  necessary  that  individual  rights  should  be  defined,  and  no  difficailtp' 
leH  for  the  head  of  the  family  to  settle,  if  peace  was  the  object  to  bb 
^^cinedi  by  all  means  adopt  the  single  district  system. 
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If  this  pfint^e  was  not  correct»  why  adopt  itia  elei$tiiig  inembimiff! 
«^ng^es8  ?  tf  it  was  right  in  that  case,  it  was  equally  applicable  to  tfai» 
election  of  AiemberB  of  the  stitte  legislature*  The  syatem  ef  w^ 
districts  was  in  accordance  with  the  purest  pri<ici(i4^  of  denodracy* 
Had  not  a  minority  rights,  and  rights  which  ought  to  be  retoeotcdil 
Could  the  majority  do  no  wrong  ?  I  claim  that  it  does  not  follow  b»> 
cause  there  is  a  sotaU  majority  on  One  side,  that  the  other  ^hall  ha^no 
rights. 

Mr.  L.  said  that  he  did  not  know  whether  his  constituents  were  ia 
jfavor  of  the  measure  or  not.  He  acted  on  his  own  views  of  right  and 
Wrong,  and  though  Grant  county  might  lose  by  the  adoption  of  the 
system,  believing  it  to  be  right,  he  should  go  in  for  iu 

There  was  some  force  in  the  argument  of  iiniformity«  He  did  mft 
"beneve  in  one  county  being  governed  by  one  system  and  another  by  » 
different  One.  He  wished  to  see  an  article  on  this  subject  adopted  .which 
should  be  general  and  universal  in  its  operation,  it  haid  given  him  gveat 
fjeasure  to  hear  so  many  gentlemen  on  that  floor  declare  themseltes  ia 
iavor  of  a  proposition  which  he  regarded  as  so  perfectly  just  in  itselC 

Pending  the  question  on  the  amendment  of  Mr.  Kilbovkn, 

Mr.  DORAN  moved  that  the  convention  take  a  recess  until  half-past 
two  o'clock,  P.  M. 

Which  was  agreed  Us 


HALP-PAsr  TWO  O'CLOCK:,  p.  M. 

Ttie  question  pending  being  on  the  amendment  of   Mr.   iCijLSotrMF 
to  No.  18,  article  oii  apportionment  of  representatives, 

Mr.  DORAN  said,  that  pending  the  collection  of  the  house  he  would 
say  a  few  words.  It  seemed  to  be  involved  in  a  cloud,  and  was  not 
^et  fuUv  determined  what  was  democracy.  Some  said  it  was  opposi^ 
tion  to  Sanks — some  that  it  was  opposition  to  the  single  district  system. 
Without  pretending  to  decide  the  question  for  others,  he  felt  bound  for 
himself  to  oppose  the  amendment  now  before  the  convention.  When 
he  was  nominated  for  a  seat  in  that  body,  his  constituents  had  required 
of  him,  and  other  candidates,  their  views  on  the  single  district  system. 
He  had  declared  himself  in  favor  of  it*  They  opposed  it,  and  he  now 
felt  bound  to  carry  out  what  he  considered  his  pledge  to  them.  He 
thought  there  was  every  reason  for  a  democrat  to  go  for  a  single  district 
system.  He  could  not  appreciate  the  objection  spoken  of  by  the  gea 
tieman  from  La  Fayette,  as  to  the  danger  of  gerrymandering.  The  district^ 
ing  would  be  in  the  hands  of  the  county  itself,  by  their  representatives— 
so  the  amendment  contemplated — and  he  could  not  believe  but  that  the 
rights  and  interests  of  the  people  of  Grant  county  would  be  safe  in  the 
hands  of  their  representatives  now  on  this  floor,  or  of  any  subsequent 
delegation  from  tnere  in  the  legislature.  The  argument  of  the  gentle- 
man, if  it  had  any  validity,  was  against  the  principle  itself,  not  its  inci- 
dental difficulties.  The  system  brings  home  the  representative  to  bis 
constituents,  and  requires  him  to  be  chosen  by  those  who  are  best  ao- 
quainted  with  him.  It  was  this  that  the  gentleman  feared  ;  there  was 
nothing  to  be  feared  but  this.  As  to  the  difficulty  which  the  gentleman 
from  Racine  (Mr.  Sandeks)  saw  m  districting  his  county ,  his  colleagues 


M*tiN$i  ^liiftm'Wiih  Mtntf  m  to  the  exsitendfe  of  any  such  cttffieMftj,  and  itf 
believed  they  were  fully  competent  to  district  it  so  as  to  do  jtwtide  td  M 
mA  evmy  pacrt.  It  yitna  a»  Mow  ^  ther  sycrtem  itself  madis  in  this  fbrm 
for  gi^ater  effect — for  wha;t  politieisd  eilds  the  getiu&BCiAri  himself  beM 
Ifnevr.  '  He  wai  sarprised  to  see  the  question  debvM  on  dow,  wlleii 
Ihe  people  hadgenerallv  decided  on  it. 

}  Mr.  SANDERSsaid  he  had  dot  spoken  of  sn  absolute  di£Sct^  eit* 
wtmg  id  the  Raeine  delegation.  He  had  only  pat  a  case,  and  he  wookl 
put  it  agaiti,  thaiT  the  gentleman  might  fuUy  nnderstadd  it  By  the  ap« 
pertionmettt  adopted,  Kacine  eount}*^  would  receive  two  senators  and  fiV0 
members  of  asscfmhty.  Suppose  the  ICacinef  M^gatidh  id  the  tdTtten* 
tion  were  divided  four  to  four,  as  to  the  proper  method  of  distrieting  the 
eomity,  and  could  not  agree ;  how  could  the  question  be  decided,  and 
stili  their  rights  be  pi'eservcwl?  Would  ite  geiidentett  froid  the  northi 
south,  and  ^est-^froro  9t^  Groix,  or  G^rant,  or  Gtreen,  who  kneW  nothtAf 
about  &e  situation  of  the  eounty,  or  its  locfal  intcirests^,  ^anf  to  step  is 
ind  decide  theiBe  questions  for  us  f  Would  it  be  proper  that  they  shduld 
do  so  ?  it  was  impracticable  to  do  justice  in  this  way.  He  wiB  sui^ 
prised  to  see  the  gendeman  charge  that  his  opposition  to  tix^sehismtf 
was  for  political  ends.  That  gentleman  probahly  felt  the  shoe  pinch 
his  own  heel,  as  he  w'as  so  pn)mpt  to  medtion  it.  Fot  himself,  he  diffv 
claimed  iu  It  Was  well  known  that  Racine  was  lafgdy  denfotettia,  kt^ 
he  did  not  believe  that  gerrymandering  could  have  much  effect  in  ehai^'' 
ing  the  character  of  its  representation.  Ihit  there  were  diffieahte#  in 
wiiietifig  Racine,  and  his  colleagues  saw  tjiem,  Thd  diffidtfit}' 
Was  this :  do  assembly  district  was  allowed  to  be'  divided  m  forming 
aiiensfebrtal  difflrict ;  cotisequenlly,  as  they  would  have  tw6  sdnalon^  And 
five  representatives,  one  senator  must  be  elected  by  two  asseml^y  dis« 
irktg,  and  the  ofther  by  three.  Thid  idade  it  almost  hnpossible  foi'  the 
Racine  delegation  to  agree  upon  the  method  of  distnctiDjg.  The  hilbPr 
ests  of  difTereilt  sections  were  .diverse.  Moreover,  their  detegales  in 
this.eo^ention  w*ere  not  sent  here  to  district  the  coinity.  T£^y  Were 
instructed  to  go  for  the  single  district  system^  but  tbiv  was  c|dlie  another 
thing.  He  Va^'id  Iktor  of  providing  iii  the  constitution  for  ih&'siilgle 
district  system,  and  leaving  it  to  the  legislature  to  arrange  the  d^tails^ 
This  was  what  ihe  people  intended  and  desired*  Gendemeii!  nright  talk 
Sibout  democracy,  but  he  believed  it  was  democi^tic  fa  reprtilient  hit 
constituentB-Mo  do  what  they  had  sent  him  for*  and  xiothii^.  nliore-  H# 
|Ud  not  beiiei^e  any  gentlei»an  heve  c^uae  insthicted  how  to  <&rtfeiet  his 
county.  The  plan  proposed  wa^  a  ti^p  sprung"  upon  thetf  fi)f  pdlilioal 
purposes,  and  be  hoped  it  would  be  rejected. 
•-  The  questiofi  ^as  thed  taked  on  th^  adopdcta  of  the^  aihettdmeirtb» 

And  was  decided  iii  the  negative. 
.    And  the  ayes  and  noes  hsving  been  callecE  for  add  ordered^ 
,'  '    Those  whd  voted  in  the  afdrmattve,  were 

Messrs.  DunA,  Fagan,  Fealherstonhaugh,  Fenfon,  Fozy  t^ilbcfmitf 
iyCbdnoT,  Mr.  President^  Sadders^  Wavden,  and  Wheeler,*^!)* . 
Those  who  voted  in  the  negative,  ^ere 

Messrs.  Beall,  Biggs,  Brownell,  Carter,  Case,  CasdedianF,  Ghaaetf-  A» 
^l  Cole,  O.  Cole,  Cottbn,  Ciandall,  Davenport,  Doran,  Estabrook,  Fitz- 
gerald, Folts,  Foote,  Fowfer,  Gale,  Gifford,  Harrin^n,  Hawieyt  Hoilmi^ 
beck,  Jackson,  Jones,  Jiiddy  Kenoedyt  King^  ludoe,  li^Jun,  Iiarkin, 
Larrabec,  Latham,  Lewis,  LoveD,  Lyman,  Mx^Clei&n,  McBowelli  Nich- 
ols,  Pentony,   Prentiss,  JUemsey,  Keymert,  Reed,  RichardBon,  Root, 
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fioualree,  Scia^el,  Schoeffler,  Steadman,  Tumen  Vandaipod,  W«|b4 
and  Whit!on,-^54.  • ' 

.  Mr.  CASE  moved  a  leMsonsideration  of  the  vote  taken  thb  moniiiif 
on  concurring  in  the  report  of  the  committee.  , , 

'  He  said  his  object  was  to  ^t  a  fair  vote  in  relation  to  the  ckims  of 
Waukesha  county,  and  then  if  his  claims  were  voted  down  he  would  b« 
satisfied.  Hd  was  aware  that  the  proper  time  \o  make  liis  daim  wmiU 
have  been  when  the  question  was  on  the  ro-commitmeat,  but  he  waa 
under  a  misapprehension  at  the  time  in  relation  to  the  ihstructions  wiCk 
which  it  hadbeen  re-committed.  He  now  desired  a  recoiwideradoOf 
that  the  claimof  Wauk£«ha  might  be  presented  fiaiiziy. 

Mr.  WHITON  spoke. 

Mr.  LAKIN  was  in  favor  of  re-considering.  He  thought  it  waa 
wrong  to  depart  from  the  premises  laid  down  as  the  basis  of  apportkw 
menu  What  was  the  proper  basis  of  representation,  he  inquired  ?  Pop* 
ulation,  and  population  only.  TJie  doctrine  of  property  qualifieatoi 
bad  been  exploded  long  since.  Counties,  then,  should  be  represented 
aoeofding  to  their  population— -not  by  the  dignity  of  county  organizalieiif 
or  the  property  they  contained.  If  this  were  the  correct  principle^  ikm 
the  amendments  adopted  were  wrong,  as  they  gave  lepresentatiros  f» 
counties  not  entitled  to  them  by  population.  •  ' 

Mr.  SANDERS  moved  a  call  of  the  convention : 
Which  was  ordered* 

Messrs.  O.  Cole,  Collet,  Fox,  and  HuLroRo,  reported  as  absent. 
*    Mr.  HARVEY  imoved  that  Mr.  Collev  be  excuaid  from  his  attendaMO 
Which  was  agreed  to.  % 

Mr.  A.  6.  COLE  moved  that  Mr.  Mitlforv  be  excused  his  from  his 
attendance; 

Mr.  RICHARDSON  moved  that  all  further  proceadi^gs  under  the 
eall  be  dispensed  with. 
Which  was  agreed  to. 

And  the  question  having  beeii  pat  upon  the  motion  to  ro-consider. 

It  was  decided  in  the  affirmative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered. 
Those  who  voted  in  the  affirmative,  were 

Messrs.  Biggs,  Brownell,  Carter,  Case,  Castleman,  0.  Cole,  Cotton, 
Crandall,  D<nran,  Estabrook,  Fagan,  Fitzgerald,  Foote,  Fowler,  Gale, 
Oiiford,  Harvey,  Jackson,  Kennedy,  King,  Kinne,  Lakin,  Larkin,  Lew* 
is,  McDowell,  Pentony,  Prentiss,  Root,  Rountree,  Steadman,  Tumer« 
Ward,  and  Whiton,— 34. 

Those  who  voted  in  the  negative,  were 

Messrs,  BeaU,  Bishop,  Chase,  A.  G.  Cole,  Davenport,  Dunn,  Featto^ 
stonhaugh,  Fenton,  Folts,  Harrington,  Hollenbeck,  Jones,  Judd,  Kil* 
bourn,  Larrahee,  Latham,  Lyman,  McClellan,  Nichols,  O'Connor,  Mr. 
President,  Ramsey,  Reymert,  Reed,  Richardson,  Sanders,  Schieffler, 
^agel,  Secor,  Vand^rpool,  Warden,  and  Wheelerr— 33. 

Mr.  .CASE  moved  to  amend  the  report  of  the  committee,  by  striking 
out  in  the  24th  line  the  words  '*one  senator,*'  aud  inserting  the  wor& 
^Hwo  senators." 

>    Also  by  striking  out  in  the  60th  line  the  word  "  five,"  and   inseartiiig 
4he  word  "four." 
.    And  tlie  qtiestion  haviug  been  put,  it  was  decided  in  the  negative* 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 
,       Those  who  voted  in  the  affirmative  were. 


••  Mcssrt.  Biggs,  Brownell,  Carter,  Case,  Castlcman,  Cotton,  Tfoffttl* 
Dunn,  Fagan,  Featherstonhaugh,  Fenton,  Fitzgerald,  Fowler,  Gal«^9 
HSiflfbrd,  Kennedy,  Kflbonrn,  King,  Lewis,  McDowell,  Pentony,  Pren- 
tiss,  Rooty  Secor,  Steadman,  and  'Furner, — ^26,  ^  * 

*''  Those  who  voted  in  the  negative  were, 

Messrs.  Beall,  Bishop,  Chase,  A.  G.  Cole,  O.Cole,  Crandall,  Da- 
Venport,  Estabrook,  Folts,  Foote,  Harrington,  Harvey,  Hollenbeck,  Jack- 
liJon,  Jones,  Judd,  Kinne,  Lakin,  Larrabce,  Latham,  Lovell,  Lyman,  Mo- 
^ellan,  Nichols,  O'Connor,  Mr.  President,  Ramsey,  Reymert,  Reed, 
Richardson,  Rountree,  Sanders,  Scagel,  Schojffler,  Vanderpool,  War^, 
Warden,  Wheeler,  and  Whiton, — 40. 

Mr.  CASE  moved  to  amend  the  report  by  striking  ont  in  the  50th 
Ifne  the  word  "five,"  and  inserting  the  word  "six." 

And  the  question  having  been  put. 
It  was  decided  in  the  negative. 
*     Awl  the  ayes  and  noes  having  been  called  lor  and  ordered. 

Those  who  voted  in  the  affirmative  were, 
•    Messrs.  Biggs,   Carter,  Caslleman,  O,  Cole,  Cotton,   Doran,   Dunil» 
^F^therstonhaugh,  Fenton,  Fitzgerald,  Foote,  Fowler,  Gifford,  Kennedy, 
Kflbonm,  King,  Kinne,  Latham,  McDowell,  Pentony,   Prentiss,  Root, 
Steadman,  and  Vanderpool, — ^25. 

Those  who  voted  in  the  negative  were, 

Messrs.  Beall,  Bishop,  Brownell,  Chase,  A.  G.  Cole,  Crandall,  Da- 
venport; Estabrook,  Fagan,  Folts,  Gale,  Harrington,  Harvey,  Hollen- 
'Imck,  Jackson,  Jones,  Judd,  Lakin,  Larkin,  Larrabee,  J^wis,  Lovel!, 
Lyman,  McCellan,  Nichols,  O'Connor,  Mr.  President,  Ramsey,  Rey- 
'ineit.  Reed,  Rfchardson,  Rountree,  Sanders,  Scagel,  Schoefiler,  Secor, 
Turner,  Ward,  Warden,  Wheeler  and  Whiton,— 41. 
*'  Mr.  CASE  moved  to  amend  the  report  by  striking  out  in  the  24^ 
)in^  the  words  "one  senator,"  and  inserting  the  words  **twoseiii^ 
lors;" 

Also  by  striking  out  in  the  50th  line  the  word  "  five,"  and  iiiserting^ 
the  word  "  three." 

Mr.  CASE  said  the  proposition  he  now  offered  was  to  give  Wauke- 
sha two  seqator^  and  three  representatives,  instead  of  one  senator  and 
five  representatives.  It  was  acknowledged  that  on  Ae  score  of  tmitM 
'Waukesha  was  entitled  to  a  lai^r  representation  than  had  been  assigned 
Iher,  and  he  said  no  gentleman  could  figure  her  entitled  to  any  less  than 
Jie  had  proposed  to  give  her  in  the  amendment  he  now  offered. 

Mr.  JUDD  spoke. 

Mr.  GIFFORD  said  he  was  sorry  his  colleague  ra  seeking  justice  to 
W'tttikesha  had  offered  this  amendment,  and  he  hoped  the  convention 
would  not  do  her  so  much  injustice  as  to  adopt  it.  It  was  impossible  to 
Tl6  justice  to  her  by  this  in  connection  with  other  propositions  already 
'  tflsjybsed  of.  One  senator  would  have  to  be  elected  by  three  and  the 
other  by  two  assembly  districts — one  by  6000  and  the  other  by  9000 
'  l^eople,  tirhich  would  be  grossly  unequal.  He  hoped  the  cooveutioo 
^omd'iK)^  adopt  It 

Mr.  COTTON  thoiight  his  constituents  would  prefer  two  senaiionr 
and^^ee 'representatives,  to  one  and  five. 

Mr,  Case  explained.  The  convention  would  see  the  dileitima  hi 
whichf  they  had  placed  Waukesha,  making  it  necessary  for  her  ehher  to 
give  up  her  proper  representation  or  incur  the  lesser  evil,  9B'he  thought, 
pf  an  inequality  in  the  senatorial  districts.      He  had  offered  the  amend- 
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ine&t  only  as  ^  Isua  resort;  If  it  was  adopted  his  {ibnvocU  be  tOJMte 
one  hjge  assembly  district  and  elect  a  senator  from  the  same,  ieaviiy 
Ae  ellijsr  senator  and  two  representatives  to  be  elected  by  two  emaBig 
districts.  Waukesha  was  entitled  to  nine  units  of  representatfton,  mljt 
what  lie  wanted  mainly  was  to  get  them*  He  would  h;ave  preferred  one 
Beaator  and  six  representatives. 

Mr.  GIFFORD  said  his  honorable  friend  had  made  an  explanalioo 
In  his  way,  and  it  might  be  thought,  unless  he  replied^  that  he  was  sair 
.tsfied,  and  saw  the  matter  in  a  new  light  But  it  was  not  so*  1i$ 
ea^^i  not  yet  see  any  reason  for  such  a  division  of  Waukesha. 

Mr.  JUDD  spoke. 
The  question  was  then  put, 
And  was  decided  in  the  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered. 
Those  who  voted  in  the  affirmative,  were 

Messrs-  Biggs,  Carter,  Case,  Castleman,  CoUon,  Crandall,  Di|K»t 
Fagan,  Featherstonhaugh,  Fenton,  Fitzgerald,  Foote,  Fo\fIer,  6al% 
Harvey,  Kennedy,  King,  Kinne,  McDowell,  O'Connor,  Root,  Stead** 
map,  and  Wardr-28. 

Those  who  voted  in  the  negative,  were  .  .  :. 

Messrs.  Beall,  Bishop,  BroMmeil,  Chase,  A.  G.  Cole,  O.  Cols^.Da^ 
venport,  Doran,  Estabrook,  Folts,  Fox,  GifTord,  Ilarringtox^  HdJ«ar 
be^ k>  J^kson,  Jones,  Judd,  Kilboum,  Lakin,  Larkin,  Laa«hee«  I^atham* 
X»^is,  Lovell,  Lyman,  MoClellan,  Nichols,  Penlony,  Prentiss,  Mi^ 
.President,  Ramsey,  Reymert,  Richardson,  Rountree,  8aade»,  Scagelt 
JSchmffler^  Secor,  Turner,  Vanderpool,  Warden,  Wheeler,  And  Whito% 
—43. 

Mr.  CASE  moved  to  amend  the  report  on  number  IS,  article  on  wf^ 
porliomocient  of  representativeis  by  striking  out  the  22d  and  a4th  Unes 
4Bt9d  inserting  , 

^'The  coundes  of  Waukesha  and  Walworth  shall  be  entitled  to  elect 
ihree  senators;" 

Which  was  disagreed  to.  « 

T)i^'<Ive*ti<on  then  recurted  upon  concumog  in  the  r^>ort  of  the  com- 
*mittee.  ^  • 

Mr.  IIARVEY  said  he  hoped  the  convention  Vould  not  concur^-rr- 
<The  amendjuents  so  chained  the  ratio  that  Waukesha  was  really  eBti«- 
^led  to  the  inorease  she  had  asked  and  which  we  had  refused  to  aceord 
to  her.  After  all  the  smoke  which  had  been  raised  over  the  apportioi^ 
ment,  to  so  litde  purpose,  he  thought  it  was  best  to  return  and  adopt  the 
fepoapt  of  the  committee  as  it  first  came  from  their  hands.  As  thejp^n* 
tleoian  from  Rook,  (Mr.  Whiton)  had  said,  when  in  adopting  the  au:^ 
distriei  system  we  had  resolved  by  an  overw]||.elmiog  majority  to  disre- 
tfard  county  lines  altogether,  it  was  absurd  to  talk  of  giving  any  coaiitjr 
•^oro  than  its  population  entided  it  lo  on  the  score  of  its  county  orgai|- 
ization.  The  popubus  couftti^  would  uoi  consent  thus  to  throw  away 
their  rights. 

Mr.  BROWNELL  hoped  the  amendment  would  prevail.  The  stn0| 
1^  of  pop^ilation  w<mld  operate  with  great  severity,  and  he  thought 
with  injustice  towards  the  north-western  counties.  The  cqam^kfLot 
(PvSjWfi^fdi  St.  Croix,  Chippewa^  and  Ia  Points,  extended  a  distajioe  of 
pver400  miles,  and  to  give  th^m  but  one  representative  and  one  senator 
voukl  be  eviivalent  to  no  representation  ataO.  With  the  repmtentation 
they  had  had  heretofore  they  had  been  unable  to  secure  their  interesta 
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gadiBomkethiiiruiflipKiifia^.  He  tbou^t  it  ^as  bigUy  ^(^fejjfM^ 
jffii  departure  fram  right,  to  give  them  aa  additional  member.     Theur 

Spul^tion  waa  uot  known  definitely,  but  it  was  probably  much  greater 
in  ^e  estimate  of  the  committee.  , 

Mr.  Harvey  inquired  what  was  the  probable  populatbn.  ; 

-  Mr*  BROW  NELL  said  he  thought  it  would  exceed  six  thousand. 
..   Mr«.  Harvey  then  called  for  a  division  of  the  question,  remarking 
tfiat  he  would  be  willing  to  give  them  an  additional  member,  but  not  the 
jsou^ties  of  Calumet  and  Manitowoc- 

Mr.  LOVEIiL  hoped  th^  amendment  would  not  be  concurred  in.  tf 
had  been  obvious  to  him  from  the  beginning  that  it  would  do  iiyustice  to 
jihe  other  counties.  He  had  every  disposition  and  motive  to  give  the 
smaller  counties  all  they  \^re  entitled  to,  but  this  was  giving  mem  to^ 
much,  and  was  unjust  to  the  other  countiei?.  The  reason  applied  fially 
to  the  case  of  Crawford  and  the  other  north-western  counties.  As  the 
jBipportionment  stood  at  first  they  were  over-represented  more  than  tifqf^ 
4»|her  district  in  the  territory.  If  we  abandoned  population  as  the  ba^if 
pi  representation  in  some  counties  it  should  also  be  done  in  the  reat.^- 
•Tiiey  should  all  be  served  alike.  It  was  necessary  at  any  rate  to  hav^ 
a  fixed  plan  or  principle.  The  amendment  cut  loose  froj^i  all  principle;. 
That  the  oompaittee  had  been  libcraUy  disposed  towards  the  sm^^ 
ipounties  was  evident  by  the  fact  that  they  had  allowed  the  north-wepi 
icouaties  an  oxor-represcntation  of  3000  or  4000,  and  Calumet  and  M«qr 
itowoc  of  over  1000.    It  was  preposterous  to  ask  any  more.  ; 

,  Mr<  RICHARDSON  said  it  was'  known  that  he  wap 
itne  of  tliosc  wbo  contended  that  each  county  should  have  a  repriE^ 
isontative  at  any  rate.  He  acknowledged  that  pop)ilation  should  he  thp 
basis  as  a  general  rule,  but  there,  axe  exceptions  to  aU  rules,  and  there 
should  be  to  this.  The  case  of  small  counties  was  an  exception  to  the 
general  rule.  Each  organized  pounty  had  separate  interests  of  its  own 
'—it  was  a  small  republic — and  could  not  be  properly  represented  by 
any  but  a  citizen  who  resided  within  it.  Who  else  w;ould  feel  the  sam^ 
intesest  in* it,  and  be  as  well  disposed  to  secure  its  interests  ?  Th^  ef- 
ff0L  would  be  th«n,  if  nothing  but  population  were  regarded  tha^  couik- 
tif  s  which  had  not  quite  enough  to  entitle  them  to  a  represenlatiop 
would  )}e  uncared  for.  This  would  be  unjust.  He  had  been  willii:^  he 
«i|id„  in  the  first  place,  to  give  to  each  county  a  representative,  and  to  go 
upon  the  basia  of  population.  He  thought  this  would  give  just  about* 
fair  proportion  to  both  large  and  small  counties. 

Mr.  FEATHfiRSTONUAUGH  hoped  the  amendment,  at  least  as 
&r  as  i$  related  to  Manitnwoc  and  Calumet,  would  be  adopted.  It  ha4 
•been  said  that  population  sliould  be  the  only  basis  of  representation.-*T- 
We  of  the.  more  sparsely  settled  counties  have  claimed  t^t  territoi^ 
i^hoMld  be  m  part  the  basis.  It  wouhl  be  prepoaterous  to  go  into  .any 
inrdier  argument  to  establish  this  position.  Heaven  had  given  us  land* 
tat  the  people  had' not  yet  coqie  to  occupy  it.  ^  They  woidddo  so  soon, 
however.  The  interests  of  those  counties  are  to  be  permanently  effect- 
ed BOW  when  the  state  is  young.  Those  intereats  should  not  be  weigh- 
ed merely  by  the  number  of  people  at  present  in  the-eottnty.  But  as  to 
i)ahtmetand  Manitowoc  he  ^ouki  wpeat  what  he  had  often  9aid  that 
those  counties  were  separated  by  an  impassible  barrier,  and  had  no  intfr* 
rest  or  feeling  in  common.  One  was  agxtoultural,  the  other  oQmmer- 
.ciaL  They  had  no  intercoursct  ai^d  they  would  be  illy  nu^.  Unleas 
^ach  were  allowed  a  representative,  Calumet  would  be  in  efiect  swallow* 


ed  up  in  Matirtowoc.  He  appealed  to  the  liberality  of  the  con^ttiilbll 
to  anticipate  their  population  by  a  little  and  give  them  even  a  little  MM 
than  they  were  entitled  to,  rather  than  allow  them  to  be  wholly  nqtoep^ 
resented.  The  former  convention  had  been  liberal  with  them,  ax^BO 
had  former  legislatures.  ^* 

Mr.  HARVEY  said  that  if  the  ai^gument  of  the  gentleman  frDdi  Cal* 
umet  amountpd  to  any  thing  it  amounted  to  this,  £at  it  was  nece^sltfjr 
to  represent  the  harbors  and  woods  of  Manitoiroc  and  the  musq^itOiA 
Hwamps  and  tadpoles  of  Calumet  He  goes  against  population  as  a  bs» 
Itis,  and  he  claims  no  other,  except  the  dtf!brence  in  the  character  aiMl 
'productions  of  the  two  counties.      To  meet  hi9  views  and  yet  ^t&a^ 

Justice  to  the  other  counties  it  would  be  necessary  to  fbrm  a  new  if^jM^ 
ionment  throughout.  •  '* 

Mr.  BEALL  spoke, 

Mr.  FEATHERSTONHAUGH  in  Amswer  to  the  gentleman  IMb 
Hock  said  he  had  not  taken  the  position  that  population  should 
the  basis  of  representation,  but  the  contrary.  He  had  said  that  te 
trtiould  be  the  basis  in  part,  but  population  in  the  main.  And  in'i 
a  member  for  each  of  the  counties  of  Oalumet  and  Manitowoc  f 
Tiot  fbel  that  he  was  \>egging  any  thing  to  which  they  were  n<ff  j 
Those  counties  were  entitled  to  it  as  much  as  the  county  of  Roifl 
There  was  a  finding  of  self  reliance,  of  patriotism,  and  of  coariKf'IMl 
Vhieh  existed  in  a  small  county  as  much  as  in  a  large  oriitt*"'ils  #HK 
twamps,  &c.,  which  so  much  disturbed  the  gentleinfilifc  woiA^N^' 
that  he  should  make  use  of  the  arguments  in  advMttittg  tiie  rigte'W 
the  small  counties  which  experience  had  led  him  to  niink  were  mo«f  el^ 
fectual,  and  he  should  never  desist  so  long  as  he  eouM  fiml  1^  SXfSt^ 
jnedean  spot  on  which  to  rest  his  lever.  - 

The  question  was  then  taken  on  concurring  in  the  report^ 
'         And  was  decided  in  the  affirmative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 
'         Those  who  voted  in  the  affirmative  were, 

*  Messra.  Bcall,  Bishop,  Brownell,  Case,  Casdeman,  Chase,A«  G.  Cohw 
TJotton,  Davenport,  Doran,  Dunn,  Estabrook,  Fagan,  Feather8lotih»ijrff» 
•Fenton,  Fitacgerald,  folts.  Fowler,  Fox,  Gale,  Oiffbrd,  Jone«yfudd» 
Kennedy^  Kilbourn,  King,  Larkin,  Jjarrabee,  Lewis,  Lyman,  MeClelian^ 
'MeDowell,  Nichols,  O'Connor,  Pentony,  Prentiss,  Mr.  Presideitt^ 
^Rsmsey,  Reymert,  Richardson,  Root,  Sanders,  Scagel,  Sch^er,  S^6mc» 
Bteadman,  'fumer,  Vanderpool,  Ward,  Warden,  and  Whe(^er,-^1»     ' 

'         Those  who  voted  in  the  negative  were  ^  -  •* 

•  Messrs.  Biggs,  Carter,  O.  Cole,  Crandall;  Foote,  Harrington*  Hittcf» 
ITollenbeck,  Jackson,  Kinne,  Lakin»  Latham,  Lovell,  Ronomey' «iifl 
Whiton, — 16, 

The  question  vas  then  put  upon  ordering  the  ardcle  to  be  en^^MMM^ 
►and  read  n  third  time  j  '  •** 

And  was  agreed  lo% 

IN  COMMITTEE  OF  THE  WHOLE. 
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The  convention  then  resolved  itself  into  committee  of  the  whote  finr 
tfie  fbrthertsonstdenration  of 

No.  7,  article  on  the  Judiciar5\ 
Mr.  KING  in  the  chair. 


|^8^3  THB  C0VKN710N.  Wk 

»..  Tbei  TOtejDi^ecliog  the  |pffovi90  ofieAetd  by  Mr*  Martitw  waa  re-coiui^ 

aered. 

And  the  question  being  on  the  adoption  of  the  proviso, 
,.  Mr.  DUNN  made  a  few  remarks  in  favor  of  it* 

The  proviso  was  adopted. 

Mr«  VANDERPOOL  offered  an  amendment— <in  additidttal  seolioii 
providij^  that  the  legiebtore  shoukl  appoint  a  committee  to  itetise  tbs 
practice,  forms,  &c.|  of  judicial  proceedings. 

Mr.  DUNN  requested  as  a  favor,  that  the  gentleman  would  withdraw 
his  amendment  for  the  present.  He  said  a  number  of  legal  gcniiemeoi 
gf  the  convention  had  the  subject  in  contemplation,  and  were  engagcNl 
ja  preparing  a  sectioil  on  this  subject. 

Mr.  VANDERPOOL  withdrew  his  amendment. 

Mr*  LILBOURN  ofiered  an  amendment  to  section  4,  to  insert  thtf 
W9fd  *^alU"  in  the  9d  line,  after  the  words  "majority  of,"  so  that  a 
majority  of  all  th«  judges  of  the  supreme  court  should  be  necessary  to 


J  remarked,  thai  he  thought  the  committed  themselves  would  i 
liSilis  amendment*  In  the  printed  bill,  it  was  estabiished  that  k  major* 
•fty  q£  the  judges  should  be  a  quorum  for  business,  and  a  majority  of 
those  pKeaent  ooly,  for  a  decision.  Three  was  a  qiiorum  for  businesf^ 
'«i|d  two«.a  majority  of  that  quorum.  So  it  might  olVen  happen,  thsl 
with  a  mftVj^e  coiut,  composed  of  five  judges^  the  decisions  of  tbtf 
^ufts  below 'm^ht  be  reversed  by  only  two  of  them.  Be  tboiiq^ht  thi« 
jdiottid  not  he  9^^ 

^  Mr.  DUNN  SttM.he  was  opposed  to  insertiitg  the  amendment  ut  the 
JflkCQ  proposed,  biltfpuld  cause  difiSeulty.  A  majority  makes  a  qtto» 
nun  for.  Imsiness.  A  jRajority  present  should  be  able  to  make  a  deei^ 
ion«  If  the  amendmeni  prevailed,  it  might  be  necessary  after  a  quMtion 
had  been  aigued,  to  sendf  out  and  bring  in  judges  who  had  not  heard  thf 
argument,  to  ^elp  decide  ik  If  such  an  amendment  were  put  in  at  allj 
it  should  be  put  in  in  another  place*  It  might  be  proper  to  provide  thai 
four  of,  the  judges  should  be  the  quorum  for  business,  and  tkeo  a  majors 
ity  of  them  requked  for  a  decision  ;  but  he  did  not  tUdk  the  ameadh 
'meat  of  the  gentleman  from  Milwaukee  a  proper  one« 

Mr.  KILBOURN  said  his  objwii  iVas  to  guard  the  rights  of  the  partite 
*)o  suits  sgainst  decisions  which  might  not  ready  refteet  tiie  opiuoiM  ef 
a  asjotity  ^.  th^  eour^  It  was  expected  that  Uiere  would  be  five  judges 
on  the  bench*  If  four  were  required  for  a  quorum,  and  the  concurrence 
of  three  for  a  decision,  that  would  be  sufficient  to  answer  the  end  he  had 
pcpposed  He  desired  taiieep  the  bench  full,  and  was  not  particular  ae 
to  the  manner  of  it-^ny  way  that  suited  the  honorable  chairman  of  tb^ 
judiciary  committee. 

f^.  Ms»DUlfN  said  he  had  given   his   reasons  tor  going  agiinst    lllll 
SMMndmei^     If  the  gentleman  offered  one  which  he  thought  woidd  be 
en  improvilnent,  he  would  go  for  it     The  coitimittee  were  setisfied 
iritfi  the  article  in  iid  present  form. 
'    The  amendment  was  lost. 

Mr*  FOLTS  offered  a  substitute  for  the  2lst  seetfon,  providing  for  the 
ekction  o£  county  attorneys)  &c. 

Mr.  DUNN  said  he  would  like  to  see  sueh  ft  piimsioB  in  theadmi»> 
istrative  article,  but  he  thought  h  would  liot  be  properly  placed  in  the 
artiete  on  judiciary. 


aM  /OORNAIrOV      •  CJ^,  HIV 

Mn  FOLTS  withdmw  his  sobstiuife^  aftd  manA  tot  0tiffc0  «H^%0 

21st  section. 

Which  was  ^reed  to. 

Mr.  CHASE  offered  aii  amenilment,  the  effect  of  which  was  ti>  teixkfie 
the  term  of  office  of  the  judges  from  10  to  5  years. 

Mr.  WHITON  spoke. 

Mr.  CHASE  sn'id  he  hoped  the  amen Jmefit  would  be  adopted.  I&f 
ailment  which  seemed  to  be  most  relied  on  by  the  advocates  of  long 
tnrms,  was  that  brought  up  by  the  gendeman  from  Rock.  It  Wa»  tluti 
s  jndge  was  not  elected  to  represent  any  particular  views  or  to  deal  ii^ 
matters  of  ever  varying  expediency  like  a  legislator^  bat  was  ooii« 
oemed  only  with  the  study  and  ap|]4ication  of  iimmcltabie  priaciplaBi 
and  that  as  the  mutability  of  pcrblie  opinion  and  policy  were  as  talid  reasoB 
for  short  terms  in  the  case  of  legislators,  so  the  immutability  of  the  datietf 
#f  a  judge,  were  a  valid  argument  for  his  permanent  continuance  in  offi^ 
He  could  see  no  great  force  in  this.  Legislators,  as  well  as  jjjidgBB^ 
should  deal  in  immutable  principles,  although  they  were  not  who&jc  MH 
fined  to  them.  But  to  whom  were  judges  engaged  .in  admimstetrifwhpf 
tiee»  and  who  was  principally  concerned  in  &eir  labon  ?  The||JMS 
IPbey  then,  are  the  ultimate,  and  the  proper,  afftd  the  best  jud|^|||^j^ 
ttaniier  in  which  justice  has  bemt  administered  to  thein«  ThoQ  4ihfti0 
^ould  be  a  freqiient,  or  a  somewhat  freqaeot  submissioti  of  zu^OfMmf 
to  them.  Judges  who  had  done  their  duty  and  deserved  wfHy  waaUlp 
le-elected — those  who  had  not,  would  be  dropped*  What  Wa4  ^^f^im 
the  judiciary,  any  more  than  in  politics  or  religion,  which  slwidd  janftife 
sobmittedto  the  people  ?  He  could  see  nothing.  U*ikn  were  90r4tt|k 
oertainly  a  submission,  once  in  five  years,  \jas  Aot  too  ofbn*.  .  X/fa 
years  seemed  to  place  the  judiciary  practically  beyond  the  powar«JF;tbtf 
people,  and  some  gentlemen  even  advocated  so  long  a  term  for  that  v«ry 
purpose* 

'  Mr.  DUNN  said  he  entertained  a  high  respect  for  die  geixtleittur  J|H0 
Fdnd  dti  Lac,  though  he  did  not  concur  in  his  opinions.  T^e'do^hm 
ei  short  terms  ami  low  salaries  was  a  favorite  one  with  m^nj^MsAim 
l^nerai  he  believed  in  it  Yet  in  the  case  of  judges,  there  wa»  Adt  tbf 
same  necessity  for  a  frequent  recurrence  to  the  peoplct  ^n'm^  9aae  o^ 
pdhieal:  dfficers.  As  had  been  said,  the  principles  with.trhieb  0»fW&fe 
'n^ocerned,  were  immutable,  and  it  was  the  work  of  a  li&^pi^tMBitfltiidjv 
mdisaivbedby  the  cares  of  ambition  or  the  passions  wlildl:>esat  ahwoat 
every  other  occupation,  to  become  acquainted  with  those  principles  audi 
follow  them  out  in  ail  dieir  bearings  and  consequences,  and  to  boeMM^ 
•0  imbuisd  with  their  spirit,  as  to  be  a  fit  repository  and  oracla^  jtm 
titt'  To  secure  good  judges,  it  was  necessary  to  offer  sufficient  jlidiMi^. 
mcnts  for  men  of  the  highest  order  of  talent  to  devote  their  UveB-  to  thftt 
stddy;  A  term  of  two  or  three  years  offered  no  such  indaofttDeiifs^  Nqi 
lawyer,  with  a  practice  worth  $2,000,  or  $3,0aO  a  year,  J^mi^»  gomi- 
lawyer^s  practice  should  be  worth  that,)  would  give  it  up  and  teak,  np. 
all  his  business  arrangements,  to  take  the  office  of  judge,  wiA.armuiji? 
of  $1,200,  for  three  or  five  years,  with  the  uncertain  prospect  of  a  rorflbo^ 
4i(m*  Another  reason  for  long  terms, '  was  that  too  frequent  eleellaM 
would  place  temptations  before  judges  to  swerve  from  duty^  attd  to  mik 
-pidpiilarity  a^  a  means  of  re-electioa,  in  ways  which  were  uialbteommg 
the  dignity  of  their  station.  A  judge  after  giving  up  his  other  po»nU$ 
in  life,  and  in  a  measure  unfitting  himself  for  them,  would  very  natural 
desire  a  re-election  as  a  means  of  subsistence-     His   pride,  moreover^ 


^btild  [ffompt  him  tb  the  same,  as  a  failure  to  s^ure  a  re-etection,  nr'odd 
be  consMed  into  a  mark  of  disapprobatioif.  Could  it  be  suppoAed^iluit  #ith 
siich  incentives,  judges  would  xsnt  do  as  other  candidates  do — ^uso  every 
means  in  their  power  fo  secure  a  re-election  T  I  hare  given  the  subieety 
(said  Mr.  D.)  the  fullest  eoosideration  of  whicrh  I  am  csapBble^  alid  i  mn 
satisfied  that  the  interests  of  the  jirdiciary  and  the  people  will  be  hesi 
subserved  by  establishing  a  term  of  10  years.  If  anything  ii#lhe  gov* 
^ment  should  be  stable,  it  should  be  the  judiciary.  It  was  not  d^inp^ 
ble  that  the  judiciary  should  be  subject  to  all  the  ebbs  and  flow*  c^'pilb-' 
He  opinion.  He  thought  that  by  the  provision  for  electing  a  judge  oin<^ 
in  two  y^ars,  we  had  secured  aS  ne»;essary  aecountftbility  m  the  jbd^ 

clary.  

•  Mr.  ROUNtREE  said  he  was  in  favor  of  the  attncndraeni,  and  ibi 
ifenlarks  of  tfie  honorable  member  from  Lafayette  bad  not  changed  Iritf 
^cws.  It  was  very  true  that  experience  aifd  long  study  t^^as  tteeeBi^ 
to  make  a  good  judge,  but  where  these  qualities  were  found  we  Ksd  ^0* 
fy  reason  to  believe  they  would  be  called  into  reguii^itiorf  by  tfipe  people^ 
There  was  no  danger  that  the  people  would  elect  ba<l  jndgei^,  when  good! 
oties^  were  to  be  found.  The  system  of  an  elective  judiciary  was  rUffW 
its  practice,  and  many  even  now  thought  it  was  danferowi^  Fw  kbi 
pftrl,  he  said,  he  h^d  been  in  favor  of  it  fo;  yeaiir,  atid  his  eotfvietibili 
were  strengthened  daily.  Thesystemf  was  now  beconfiisg  poptiW 
(Imong  all  classes.  The  reasons  tfiat  existed  for  making  llie  iui^sSi^ 
^ective  at  all,  were  eqtrally  strong  ia  favov  0^  short  terms,  fer  if  the  in^ 
l^lBgefic^  and  virtue  of  the  people  were  a  sufficient  warrant,  they  #ottt(l 
deet  good  judges  once  in  ten  years,  it  was  equally  so  thaft  tifiey  #6tilil  dip 
if  pfitter.  As  to  the  argument,  that  it  was  necessary  to  oifier  long  tetmi 
a*'  an  Inducement  for  lawyers  to  give  up  their  business  to  become  jctd^ 
eiS,  sticft  men  would  have  the  security  ok  whicfi  our  whofe  systeni  of 
government  is  based,  the  virtue  and  intelligence  of  the  people,  ihat  if  thd' 
piMtc  interest  required  it  they  would  be  re-elected.  Ought  they  io  have- 
any  other  security?  He  did  not  believe  there  w^odkT  be  any  necessity 
Ayr  ai  good  judge  to  swerve  from  duty  to  secure  a  re^-election.  E^e  diJ 
liotbeKeve  it  would  be  good  policy  even  for  them  to  do  so.  Moreover^ 
^ere  was  an  addltion&I  i^asmi  for  short  terma  iathe  presanteirctuDStOiiA 
ees  of  the  territory. 

There  are  few  persons  among*  us  at  the  presant  time'  who  ar<^  ciuisdlfi^ 
for  the  office  of  judge,  and  who  are  so  known  to  the  people,  new  comers  as 
they  arc.  It  was  q^ite  possible  and  probable  that  proper  seWtionS' 
ttfight  not  be  made  at  fiirst.  Tf en  years  was  certainfy  100^  long  a  tiine  tbr 
eiSdure  an  incompetent  or  coi»rupt  judge.  But  if  they  were  elected  ftrf 
fiW»"  y^lrs,  as  there  were  five  of  them,  one  would  be  re^^cted  etlery 
y^T,  the  people  wotild  become  accustomed  to  vote  for  theioi,  anci 
td'ffeel  the  rfespontSibHtty  when  so  important  A  trust  devotved"  upoff  iiiemt 
jditt'ft  the  same  tinie  the  bench  would  be  comtinnalfy  filled  by  exfperieilk' 
e<tf(pidges.  He  bcdieted  that  tfiesystcm  of  ele«ing  judges  by  Ac  peo^ 
pte,*'Attii^(tientiy,  would  not  injure,*  but  on  flie  contrary  weuW  el^^ 
^  cHiira^ile^  of  th^i;  judiciary,  and  of  the  people  at  the  same  tim^,  aildK# 
1^^  fh^t^fbrd  very  oe^Mus  t&  see  the  amcffidiiiefiC  adopted'. 

'1M^.  'MOKSOr^  said  he  ^t  it  his  daiy  to  oppose  the  aiiieWdmclM 
pttf^dked  by  the  gentleftian  findni  Fond  do  Lac,  (Mr.  Ghabe.)  If  jnd^ 
iriust  be  "Ri^dfe  elective,  he  thouglit  they  should  Md  their  officcis*  a  mfS^ 
e1«i?t  ihifrt'  fe  give'  jfiaWtity  to  the  courts.  •  The  people  wej^'in  fevor  o# 
^fe^Mg  theirMidal^\M[ce».    He  was  insMc^ted  to  ^  for  \bM  prhaHA* 
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pie,  and  came  here  prepared  to  do  so.  This  he  «aid  was  a  great  6X^ 
periment,  but  it  must  be  tried,  and  he  would  not  prevent  it  if  he  oOQkl* 
But  he  confessed  he  had  his  fears  for  the  result.  He  doubted  whether 
the  system  would  be  found  to  work  as  well  as  its  friends  anticipatedt 
and  it  should  be  entered  into  with  caution.  Ten  years  was  perhaps  too 
long  a  term,  but  dve  was  to  shorty  lie  preferred  eight  years.  He  had 
voted  fdJ^the  annual  election  of  govenor,  senators,  and  othe  state  officers* 
but  the  judges  were  elected  for  an  entirely  different  purpose  and  should 
be  kept  far  away  and  above  party  strife,  so  far  as  their  official  duties 
were  concerned.  As  had  been  stated  by  the  gentleman  from  LaFayette^ 
(Judge  Dunn)  if  the  judges  were  to  be  elected  frequently,  they  would  be 
liable  to  be  governed  in  their  official  duties  by  popular  impulses.  Il 
would  be  strange  if  they  did  not  have  an  eye  to  a  re-election,  and  conee- 
quently  would  be  shaping  their  course  during  one  term  for  a  re-electiofei 
to  anotlicr;  and  he  thought  they  should  be  kept  as  far  as  possible  from 
tamptations  of  this  kind. 

But  it  is  said  we  may  get  a  bad  judge,  and  if  so  we  ought  to  have  an 
opportunity  of  putting  another  in  his  place.  He  believed  short  term 
was  the  very  way  to  get  incompetent  Judges.  Lawyers  of  the  fiM  flA- 
ents  would  not  take  the  office  for  short  terms.  He  supposed  that  i9if» 
would  be  nominated  as  other  officers  were,  by  party  ^^aucuses  and  eon* 
ventiou^,  and  the  more  frequent  they  were  had  the  less  interest  would 
the  people  feel  in  diem,  and  he  feared  the  consequence  would  be  sonie 
third  rate  lawyer  who  could  hardly  get  practice  enough  to  BU[^port  him* 
self,  would  by  some  political  maiVcQUvering,  or  through  party  sympiatby 
procure  a  nomination,  and  then  tlie  party  must  elect  him  of  course.  Ha 
thought  if  the  judges  were  elected  for  eight  or  ten  years,  the  people  would 
be  apt  to  take  the  more  interest  in  the  nominations.  They  would  be 
more  likely  to  attend  the  primary  meetuigs  and  see  that  such  men  were 
put  in  iiomination  as  they  themselves  would-  be  willing  to  vote  for,  aad 
when  elected  the  judges  would  be  free  from  considerations  of  a- second 
election.  He  did  not  agree  with  the  gentleman  from  Grant,  (Mr.  BovK* 
tree)  who  said  he  would  have  the  judges  elected  frequently  like  other 
state  officers.  Frequent  elections  would  lower  the  dignity  of  the  courl», 
render  them  unstable;  and  subject  them  to  the  popular  breeze.  No 
might  about  as  well  do  away  with  the  higher  courts  as  to  have  annual 
elections  of  the  judges.  He  knew  thi&  was  against  the  popular  doctrine 
but  he  had  fears  for  tlic  whole  system. 

Mr.  WHITON  spoke. 

Mr.  GALE  saicl  that  injustice  to  himself  he  would  state  that  heoppb- 
sed  the  ten  years'  term  of  judges  when  the  subject  was  before  thejudiclBtfy 
committee,  and  he  had  heard  nothing  that  would  induce  him  to  ehaafe 
his  opinion »  He  believed  that  five  years  was  sufficient  length  of  time 
for  a  judge  to  hold  his  office  before  he  rendered  an  account  of  his  stew- 
ardship to  the  people,  and  if  he  had  dischaiged  his  duties  with  fid^ilv 
and  ability,  tliere  was  no  doubt  but  that  he  would  be  re-elected.  WuK 
the  gentieraan  from  Rock,  (Mr.  Whiton,)  he  did  not  believe  in  **li  etahle 
government  founded  upon  long  terms  of  office,*'  neither  did  he  believe 
in  a  stable  judiciary  system  founded  on  the  same  basis.  It  was  one  of 
the  beauties  of  the  elective  system,  that  the  officers  should  oceasionafiy 
lay  their  commissions  at  the  feet  of  the  power  that  gives  them,  and  theb, 
if  there  is  an  injudicious  election  the  difficulty  can  be  remedied^  *  In 
England  long  terms  of  office  are  given  to  the  judges  for  the  avowed  p<^ 
pose  of  protecting  the  people  from  the  encroachments  of  the  govenmvifAt 
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-wid  fentlemen  propose  here  to  give  long  terms  to  protect  the  govent- 
ment.       He  did  not  believe  tlie   arguments    were  good  in  both  instan* 

The  gentleman  from  Sock,  (Mr.  Whiton,)  had  argued  that  long  terms 
of  office  were   necessary  to  protect  a  citizen  from  public   excitements, 

'and  had  instanced  a  private  citizen  being  sued  by  a  county  just  on  the 
eve  of  a  re-election  of  the  judge  who  presided  at  the  trial,  l)ut  Mr.  G,, 
thought  there  could  not  be  the  least  danger,  as  a  higher  tribunal  had  been 
provided,  in  which  every  act  of  the  judge  could  be  reviewed,  and  by 
others,  too,  who  were  located  remote  from   such  places  of  excitement. 

*The  gentleman  from  Rock  had  also  argued  that  it  mattered  not  so  much 

."What  the  law  was  if  it  was  only  settled  and  known,  and  Iiad  instanced  the 
time  of  a  minor  coming  of  age,  that  it  would  make  but  little  dilFerenoe 
whether  it  was  twenty-one  or  twenty-two,  and  he  supposed  that  the  gen- 
tleman intended  to  be  understood  that  the  judge  had  something  to  do  m 
making  the  laws;  but  Mr.  G.  thought  it  was  sufficiently  settled  that 
the  jodg^  had  nothing  to  do  with  making  the  law,  but  his  duty  was  con- 
fined exclusively  to  administering  the  law  as  he  found  it  in  the  books, 
and  if  it  was  not  administered  correctly  the  injured  party  had  another 
tribunal  to  which  he  could  submit  his  case  and  obtain  justice. 

The  honorable  chairman  of  the  committee,  (  Juikje  Dunn)  had  con- 
tended that  if  a  short  term  was  prescribed,  that  the  best  lawyers  would 
not  leave  their  profession  for  the  bench,  for  fear  that  they  could  not  get 
f  e-elected  after  the  expiration  of  their  first  term,  but  if  it  was  true,  Mr.  G. 
would  ask  how  fit  men  were  to  be  obtained  to  fill  the  two,  four  and  sisc 

.  years  terms  under  the  classification,  as  provided  for  in  the  report  of  the 

'Commitee  ?  If  the  argimient  was  good  it  would  apply  with  double  force 
to  the  shortest  time  of  two  years,  as  provided  in  the  article  reported.  He 
thought  the  salary  of  $1500,  would  command  the  best  talent  in  the  state, 
and  the  talent,  too,  of  those  who  would  not  fear  to  lay  their  commis- 
sions at  ths  feet  of  the  people  at  the  end  of  every  five  years. 

'  The  honorable  chairman  had  also  contended  that  if  this  amendment 
was  adopted  that  the  first  term  of  the  judges  would  be  spent  in  election- 
eering for  a  re-election  but  Mr.  G.  had  a  higher  opinion  of  those  who 
would  probably  be  elevated  to  the  bench  at  a  popular  election.  The 
past  year  had  satisfied  him  that  the  people  in  this  tenntory  were  posses- 
sed of' as  high  an  order  of  integrity  as  any  in  the  world  aad  were  every 
way  capable  of  selecting  those  who  were  to  govern  them  or  administer 
their  laws.  Gendemen  seem  to  be  laboring  under  the  impression  that 
it  was  unpopular  for  a  judge  to  administer  the  law  faithfully  and  fear- 
lessly, but  he  assured  them  that  the  stem  integrity  of  the  judge,  unfiinch- 
ing  in  the  discharge  of  his  duty,  was  the  only  passport  to  popular  favor, 
and  tlie  moment  any  one  lowered  himself  to  the  low  station  of  bending 

.  Jiis  dficisions  to  aid  party  friends  he  would  be  scouted  at  and  aban- 
doned by  all  parties  and  be  left  alone  in  his  disgrace,  unhonored  and  des* 

..pised*  But  when  the  judge  discharges  his  duty  as  an  honest  and  faith- 
ful lawyer  there  is  no  danger  but  his  services  will  be  appreciated  by 
the  people  and  he  will  be  retained  on  the  bench  as  long  as  he  may  wish. 
All  concurred  in  the  necessity  of  an  independent  judiciary  but  there 
was  a  judicial  ind^endence  and  a  judicial  irresponaibility^  and 
while  he  contended  for  the  former,  he  was  convinced  that  the  term  of 
ofiiceof  no  judge  should  be  such  as  would  relieve  him  from  that  senso 
-rf  responsibility  to  the  sovereign  power  which  every  incumbent  in  of- 
fice should  feel  such  a  respons&ility  to  the  people  that  they  would  not 
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;^j4BNit& couirt  f(Mr  the  ezpresf  pnrpoee  of  hnnttiig,  as  Imd  l^eea  dm^tvm* 
der  the  present  system  in  this  territory. 

The  people  asked  for  a  reform,  and  he  was  satisfied  that  one  was 
needed,  and  the  only  complete  and  satisiactoiy  one  in  his  opinion  was 
an  elective  judiciary  and  a  reasonable  short  tenn  of  office. 

Mr.  KINNE  said  that  before  the  question  was  taken  he  would   make 
a  few  remarks.      As  the  principle  of  an  elective  judiciary,  he  fully  be- 
lieved in  itr— 4)elieved  that  it   was  safe  and  practicable,  and  therefore  he 
hoped  the  amendment  would  prevails       It  was  but  an  experiment  as  yet, 
and  it  wac  not  good  policy,  therefore,  so  to  start  that  if  any  mistake  were 
made  it  could  not  be  remedied,  but  by  a  ciiapge  of  the  constitution*     It 
was  dangerous  to  establish  an  elective  judiciary  and  at  the  same  time  be- 
fore it  was  established,  that  good  judges  would  thereby  be  secured 
to     make   the    term    of   office    ten    years.      It    was    known  that 
the  committee  had  serious  doubts  aa  to  the  propriety  of  tlie  elective  sys- 
tem, and  that  that  feeling  was  entertained  by  many  others.       In  view  of 
these  facts,  it  was  our  duty  to  guard  against  the  possibilities   of  er- 
fpr  which  might  exist.       A  term  of  ten  years  was  equivalent  to  a  life 
term,  and  the  probabiUty  of  having  to  endure  a  bad  judge  so  lonff,  was 
something  to  be  seriously  regarded.     If  there  was  any  danger  to  be  ap- 
apprehended  from  the  elective  system,  such  a  long  term,  increased  it  ten 
fold.     It  had  been  argued  that  long  terms  were  necessary  to  secure  sta- 
bility in  the  determinations  of  the  courts.     It  was  true  that  stability  was 
desirable,  but  not  that  kind  of  stability  which  would  be  produced  by  long 
terms*        The  stability  desirable  was  that   produced  by  a  conformity  to 
truth  aQdju^tice,  which  were  stable,  not  that  arising  from   the  pertina- 
city and  pride  of  opinion  of  men   beyond  control.      Any    man  he  said 
who    would  look  at  the  records  of  the  supreme  court  ol  this  territory 
would  bear  him  out  in  this.     As  to  the  remarks  about  immutable  prin- 
ciples, it  was  not  contended  that  a  ten  years  term  was  necessary  to  pre- 
serve these  principles.     They  were  safe,  and  judges  elected  for  five  years 
would  decide  according  to  them.       The  aigument  was  not  a  new  one. 
The  gentleman  from  Rock  had  brought  it  up  in  the  discussion  of  the  le- 
gislative article,  while  with  the  zeal  of  a  new  convert  to   democracy  he 
was  laboring  to  demonstrate  the  impropriety  of  a  larger  senatorial  term 
than  one  year.     He  had  said  the  duties  of  a  judge  and  a  legislator  were 
radicaly   different.       But  he  but  he  had  not  made  any  di^rcnce  appear 
which  should  make  a  long  term  proper  for  one,  and  for  the  other  not. 
Both  were  entrusted  as  ser^^ants  of  the  people  with  responsible  duties, 
and  both  ought  to  govern  their  actions  by  the  immutable  principles  of 
jnstioe  and  reasoQ.      There  was  no  more  reason  for  stability  in  the  ad* 
ministration  than  in  the  enacting  of  laws.      The  gentleman  ijrom  Rock 
did  not  see  this,  and  not  seeing  it  his  argument  had  little  force.     In  his 
new  zeal  for  democracy  he  had  declared  that  all  officers  except  judges 
< should  be  kept  in  office  the  shortest  possible  time  in   which  a  cycle  of 
their  duties  could  be  completed.       If  any  reason  existed  for  this  at  all,  it 
would  apply  as  well  to  judges  as  to  any  other  officers.     But,  (continued  • 
.Mr.  K«)  t  have  been  a  democrat  some  twenty-five  years  longer  than  that 
gentleman,  and  my  fervor  has  somewhat  cooled.     My  democracy  would 
be.  satisfied  with  a  term  of  two  years  for  senators  and  govcnor,  and  to 
correspond  with  these,  a  term  of  ^\e  years  for  judges.     'I  his  would  be 
a  proper  correspondence  between  the  law  enacting  and  the  law  interpe- 
ting  power,  which  is  a  very  desirable  object. 
Sjr.  KILBOUEN  offered  as  an  amendment  to  strike  out  "five,"  and 
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rMfkiyean  9a  Af»  r^rio  of  office  ^  the  supreme,  judfi^.        . 

Air«  K  said  he  was  in  favor  of  the  elective  system,  hut  was  oppos^ 
tot  tha  term  of  five  yeans.  It  was  too  short.  The  term  x>f  eight*  yearp 
had  been  adopted  in  New  York,  in  tlieir  new  conslitutioiv  after  iax]|o 
discussion  by  the  most  talented  and  experienced  men  in  the  country . 
Their  system  bore  a  great  analogy  to  ours  in  other  respects,  and  he 
thought  they  should  not  differ  in  this.  The  time  would  bouu  cuiucv 
witli  the  increase  of  population^  when  it  would  be  necessary  to  increase 
the  number  of  judges  to  eight.  Then*  with  a  term  of  eight  years«  it 
.  would  be  necessary  to  elect  one  in  each  year.  If  the  term  wcrQ  five 
y^ars*  Uien  it  would  be  necessary  sometimes  to  deet  two  in  a  year*  He 
thought  the  term  of  eight  years  was  a  very  proper  medium  hot  ween  tlie 
extremes  proposed.  As  to  the  danger  of  long  terms  on  account  of 
keeping  a  bad  judge,  if  one  were  unfortunately  elected  in  ufBcc,  a  loi|g 
time,  there  was  a  way  provided  in  the  bill  to  remedy  that.  It  was  pro- 
vided that  a  judge  might  be  removed'  by  the  legislature  on  good  cause 
being  shown.  It  was  not  necessary  that  the  o^ence  should  be  an  ioj^- 
peachable  one.  It  might  be  bad  habits,  incompetency,  anything  whicji 
in  the  judgment  of  the  legislature  made  a  change  expedient.  Thus  the 
people  would  have  complete  control  over  the  judiciary,  and  there  could 
be  no  danger  in  a  term  of  eight  yeaTS« 

Mr.  CHASE  said  he  had  hoped  the  advocates  of  a  long  term  would 
have  allowed  the  question  to  be  taken  fairly  on  the  ques.tion  of  a  five  years 
term.  If  that  were  defeated,  then  he  should  go  for  the  next  lowest 
term.  He  hoped  now  the  gentleman  from  Milwaukee  would  withdraw 
his  amendment  till  the  vote  had  been  taken  on  the  five  years  term%  . 

Mr.  KILBOURN  withdrew  his  amendment 

The  question  was  then  taken,  and  the  tenn  of  five  yeaxs  was  a^pt- 
ed,  28  to  24 

The  committee  then  rose,  and  by  their  chairman  reported  piogress 
thcieon,  and  asked  leave  to  sit  again. 
Leave  was  granted. 

On  motion  of  Mr.  VANDERPOOL, 

The  convention  adjourned. 


Thursday,  January  20,  1848. 

Prayer  by  the  Rev.  Mr.  Penman. 

The  journal  of  yesterday  was  read  and  corrected. 

Mr.  RICHARDSON,  from  the  committee  on  SngrossBnent,  rs]^ovt«d 
as  correctly  engrossed, 

No.  18,  Article  on  Apportionment  of  Representatives. 

Mr.  PRENTISS,  from  the  committee  on  Schedule  and'  Miscellaneous 
Provisions,  made  the  following  report,  to  wit : 

"  The  committee  on  Schedule  and  Miscellaneous  Ff ovisions,  h^vii|g 
been  instructed  by  a  resolution  of  the  convention,  to  inquire  into  the  ex- 
pediency of  incorporating  into  the  constitution  a  clause  prohibitittg  ll»e 
legislature  from  passing  any  law  establishing  rates  of  toll  for  grin  ^' 
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l^aiOi  or  rates  or  interest  for  money,  have  eeaakfered  tbe  subject  a^ 
signed  them,  and  are  unantmoirslj  of  opinion  that  it  would  be  inexodt* 
ent  Uf  incorporate  into  die  eonstitution  a  prorision  inhibiting  the  legis- 
lature as  the  resolution  suggests. 

It  may  be-  objceteU,  liowever,  that  any  restriction  upon  rates  of  toll,  or 
rates  of  interest  is  an  interference  with  the  private  dealings  of  mdividu* 
als,  and  a  restraint  upon  private  rights,  and  should  therefore  be  prohib^ 
itad  in  the  constitution.  But  it  is  equally  clear  that  tiie  constitution 
itseff  is  a  restraiat  more  or  less,  upon  private  rights.  Indeed,  it  is  ijn» 
possible,  in  the  nature  of  tilings,  for  men  to  be  subject  to  a  govern- 
ment, and  retain  all  their  natural  rights.  The  idea  of  government,  im- 
plies restraint.  The  parties  to  it  mutually  surrender  a  portion  of  their 
rights  for  the  better  security  of  the  rest,  and  for  the  promotion  of  their 
welfare.  But  in  the  opinion  of  the  committee,  the  whole  subject  is  clear- 
ly a  matter  of  legislation,  and  the  eonstitution  is  not  designed  to  contain 
die  minntia  or  details  of  legislation,  but  fundamental  principles,  and  they 
would  therefore  ask  to  be  discliarged  from  the  further  consideration  of 
Ibe  subjpct 

E.  J.  COTTOPf, 

G.  W.  FEATHERSTONHAUGH. 

J.  T.  LEWIS, 

J.  WARD, 

JOHN  L.  DOBAN,"^ 

Mr.  FENTON  introduced  the  fbllowfng  resohitibn,  to  wit: 

**  Mesolvedr  That  the  per  diem,  pay,  and  mileage,  prescribed  by  law 
for  members  of  this  convention,  be  allowed  to  WilKam  S.  Hamilton^  for 
and*  daring  the  session-,  and  that  the  President  be  requested  to  issue  bi» 
certificated  therefor.. 

Mr;.  DORAI^  moved  that  the  5th  rale  be  suspended  for  the  adoption 
•f  said  resolution  now» 

Which  was  disagreed  to. 

Mr.  CASE  moved  a  re-consideration  of  the  vote  taken  en  yesterday,. 
by  whieht 

Sesoimion  No.  6,  introduced  by  Mr.  Lewis,  on  the  18th  inst.,  waft 
rejected. 

And  the  qnestion  having  been  put, 

It  was  decided  in  the  affirmative. 

And  a  division  having  been  called  for, 

There  were  twenty-five  in  the  affirmative,  and  twenty-one  in  the  neg^ 
ative. 

The  question  being  on  the  adoption  of  the  resolution, 
-  Mr.  JACKSON  said  he  could  see  no  necessity  for  the  prc^posed 
measure.  The  people  would  have  the  constitution  before  them»  and 
I  would  bo  oa^ble  of  judging  of  its  merits,  without  an  address*  He 
thought  it  would  be  the  better  course  to  leave  the  question  of  the  adoption 
of  the  constitution  to  the  people,,  and  go  on  and  prepare  a  constitution. 

Mr-  JUDD  concurred  with  Mr.  Jackson. 

Mr.  LEWIS  stated,  for  the  information  of  the  convention,  that  the 
'propoaod  measure  was  no  new  thing.  If  gentlemen  would  refer  to  the 
journals  of  all  the  conventions,  which  had  been  held  for  similar  objoG^, 
OKoqit  indeed  the  last  one  held  in  this  territory,  they  would  find  that 
,««iQb  an  address  had  always  been  promulgated.  This  had  been  thecal 
in  the  conventions  held  in  New  York  in   1822,  and  1846.    No  objee* 


tieios  were  inade  to  Ae  matter  m  those  conventions,  and  it  t^as  ihoil|lil 
correct  by  every  one.  He  was  willing  to  admit,  if  it  would  please  cer- 
tain gentlemen  am  Uiat  ftoor,  that  the  last  convention  whkjh  sat  in  Madi- 
son, was  the  wisest  body  of  men  that  ever  were  covened  lierew  «3till 
ft  did  not  folltfw  that  they  were  perfectly  wise  in  omitting  to  publish  an 
address.  On  the  contrary,  he  was  inclined  to  believe  that  the  omission 
to  do  so,  was  one  cause  <k  the  defeat  of  the  constitution  which  they  had 
-prepared :  because,  no  address  having  been  adopted  by  the  coiiventton» 
OHe  Was  afberWards  prepared  and  published  by  the  democrattc  members 
of  that  body,  and  it  thus  went  forth  stamped  with  a  partisan  character; 
and  daiming  the  constitution  as  «  party  instrument.  It  was  in  ord^ 
that  the  address  might  come  propeily  before  the  people^  and  not  as  « 
party  measure,  that  he  had  offered  the  resolution. 

Mr.  KILBQURN  thought  they  had  already  been  engaged  abo«t  six 
wepks  in  preparing  an  address  to  the  people.  If  U  was  proposed  iii. 
any  manner  to  operate  on  the  minds  of  the  people,  by  the  argtAments  t^ 
be  contained  in  the  address,  that  was  the  very  reason  why  he  should  op- 
pose it.  H«  n^as  opposed  to  exerting  any  undue  iallueitoe  over  the 
minds  of  the  people.  The  constitution  should  go  fortli  on  its  own  iOer« 
its,  and  he  hoped  it  would  be  found  in  itself  aU  the  address  that  woald 
be  necessary. 

Mr.  JUDD  made  some  remark?. 

Mr.  LEWIS  said  it  seemed  to  him  that  the  main  argument  agunal 
putting  forth  the  address  was,  that  the  people  wOuld  get  too  mudi  light 
on  the  subject.  He  for  one  was  in  favor  of  giving  them  as  much  light 
on  it  as  possible^  It  was  not  intended  to  put  forth  a  long  and  elaborate 
address,  but  merely  a  brief  statement  ef  the  reasons  which  had  led 
members  to  the  conclusions  which  were  adopted  in  the  eonstitntion. 

[Mr.  L.  then  read  the  address  of  the  New  York  convention.] 

^rhe  question  was  then  taken. 

And  was  decided  in  the  affirmative.     - 

And  the  ayes  and  noes  having  been  called  for  and  ordeved^    * 
Those  who  voted  in  the  affirmative  were 

Messrs.  Bishop,  BrowneU,  Garter,  C^e,  A.  G.  Cole,  Dnnn«  Feg^i, 
Fenton,  Fowler,  Gifford,  Jones,  Kennedy,  King,  Kinne,  Larkin,  L^wiep 
Lovell,  McCIellan,  Nichols,  O'Connor,  Pentony,  Mr.  President^  Reed, 
Root,  Rountree,  Scagel,  Schaaffier^Sceadoun)  Turner,  Vanderpool,  Wards 
Warden,  and  Whiton, — 33. 

Those  who  voted  in  the  negative,  were 

Messrs.  Beall,  Castleman,  Chase«  (X  Cole,  Cotton,  CrandaU,  Daven* 
port,  Doran,  Estabrook,  Fitagerald,  Folts,  Foote,  Gale,  Harrington^  Har«) 
vey,  Hollenbeck,  Jackson,  Jndd,  Kilbonm,  Lakin,  I^mbee^  L«lham« 
Xyraan,  McDowell,  Mulford,  Prentiss,  'Ramsey^  Reyraeti,  SiohttdMNib 
IBanders,  Secor,  and  WheeAeitf-^2» 

Mr.  VANDERPOOL  introduced  the  following  reselalkm.  whioh  WM 
read,  to  wit : 

'^Heaohed,  That  the  superintradent  is  hereby  direeted  to  furnish  tbe 
secretary  of  the  convention  with  a  statement  of  the  amount  of  stalionerf 
tecdved  by  each  memtier,  with  the  eost  of  the  sKme,  and  to  deliver  the 
balance  purchased  (Qf  the  nse  of  the  eottvention,  to  said  seeiel^ry  to  Ito 
distributed  ataiong  the  members,  with  the  eoet«f  the  same*'^ 


mittee 
■  to  wit 


The  PRESIDENT  announced  the  aj^intmentof  the  following  eoair 
tttee  under  (he  reaolution  introduoed  by  Mr«CAnT»montiie  18tbittil»t 
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'  "Messrs.  Carter,  Casb,  PEATffKHBTOMHAUOtt,  Nicftots,   and  "Wah*" 

TEN. 

No.  18,  Article  on  Apportionment  of  Representatives, 
Was  then  taken  up  and  read  the  third  time. 

And  the  question  having  been  put  upon  the  passage  of  the  article, 
And  was  decided  in  the  affirmative. 

And  the  ayes  and  noes  being  required  by  the  rules, 
Those  who  voted  in  the  affirmative  were, 

Messrs.  Beall,  Bishop,  Brownell,  Chase.  A.  6.  Cole,  O.  Cole,  Cran- 
dall,  Davenport,  Doran,  Dunn,  Estabrook,  Fagan,  Pealherstonhaugh, 
Fenton,  Fitzgerald,  Folts,  Foote,  Fowler,  Gale,  Harrington,  Hollenbeck, 
Jackson,  Jones,  Judd,  Kennedy,  Kilboum,  Kmg,  Larkin,  Larrabee, 
Lewis,  Lovell,  Lyman,  McClellan,  Mulford,  Nifhols,  O'Connor,  Pento- 
ny,  Prentiss,  Mr.  President,  Ramsey,  Reyniert,  Reed,  Richardson, 
Rountree,  Sanders,  Scagel,  Schceffler,  Secor,  Steadman,  Turner,  Van- 
derpool.  Ward,  Warden,  Wheeler  and  Whiton^ — 56. 

Those  who  voted  in  the  negative,  were 

Messrs.  Case,  Castleman,  Cotton,  Gifford,  Harvey,  Kinne,  Lakin, 
Latham,  McDowell  and  Root,— 10. 

Mft  LOVELL  moved  that  article  No.  18,  on  apportionment  of  rep- 
resentatives, be  referred  to  committee  No.  2,  with  instructions  to  dintri* 
bate  representation  by  single  districts,  not  changing  the  number  of  mem- 
het»  in  any  districts 

Which  was  agreed  to. 
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The  convention  (^en  resolved  itself  into  committee  of  the  whole,  for 
the  further  consideration  of 

No.  17,  Article  on  the  Judiciary. 

Mr.. KING  in  the  chair. 
>'  Air.  BiSiiOP  offered  the  following  as  a  substitute  for  the  fourth  irec- 
tio»:     ■ 

-  '  *'  l^e.  4«  There  shall  be  a  sepai^te  supreme  court,  which  shatf  con-*' 
■ist?  of  oire  chief  jns^ee  and  two  associate  Justuses,  said  judges  to  be 
dected  in  single  districts  by  the  qualified  electors  thereof.  At  the  first 
election  for  judges,  the  chief  juertice  shall  be  elected  for  the  term  of  six 
y*ars,  one  aasoeiate' for  four  years,  and  the  other  for  two  years ;  but  for- 
ever tht^reafter  each  and  every  judge  of  the  supremo  cotfrt  shall  he 
dk»ete<^'  !for'  six  yetirsi  b&  that  owe  jwige  of  the  supreme  court  shall  h& 
ilselted  evfqp)'  two  yesrs.. 

Mr.  BISHOP  said  his  object  in  pvoposiYig  thiisr  amendment  wa3  ta 
€iftll«  d04  an  ^Kpremwtk  of  opinion  on  the  subject  of  a  separate  srupreme 
oourt.  He  believed  the  principle  of  having  a  separate  sUprttne'  court 
#aB  a  oorre^f  one,  and  hoped  t»  hear  gentlemen  express  their  views  free* 
}f  on  the  stibjeet* 

'  Mr. D^JNN  said  tti«t  he  would  state  bis  ohjeetfidUft  to  the  amei^T' 
^leftl,  ^nd  ll^  reason  ^iiieh  iidlHetic.ed  the  committee  to  report  the  arti« 
de  as  it  now  e«eod.  T)ie  object  they  had  in  tiew  was  to  present  to  fh^ 
peepli  a  judiciary  eyetem  which  etteuld  be  adequate  to  their  want»,and 
v^ieh,  ai  itve*  sawetime,  would  be  eheap,  and  co«ld  be  supported  with* 
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0iii  BOf  eaionabl^  taxation.  If  there  was  any  point  on  vrhicit  flie  pBt^ 
might  make  wett-foimded  objections  to  the  constitution  which  was  now 
beipg  prepared,  it  would  be  the  matter  of  expense.  The  objec^  there- 
fore, was  to  avoid  an  expensive  government  on'  the  threshold.-  ir  there 
was  a  separarte  supreme  court,  the  judges  must  have  reasonable  satsni^^ 
and  the  eivil  list  would  be  swelled. 

Another  reason  which  had  infiuenced  the  committee  in  rej)or1;iK]^  (tt^ 
allele  as  it  stood  Was,  that  they  believed  the  nisi  system  of  the  judi- 
ciary preferable  to  all  others.  No  judges  were  so  well  csdculated  ibr 
the  efficient  discharge  of  their  duties  as  those  who  were  fresh  from  the' 
trial  of  cases,  wherein  they  had  had  all  the  advantage)!  of  the  argumf^kits 
of  counsel.  He  could  see  no  good  reason  for  burthening  the  people  al 
this  time  with  the  expense  of  supporting  a  separate  supreme  courts  bu^ 
if  at  any  tigae  the  people  should  deem  it  advisable  to  organize  snch  a 
court,  afler  having  tested  the  nisi  prius  principle,  the  article  left  it  m  tK^' 
power  of  the  legislamre  to  do  so  ;  and  this  could  be  done  at  a  time  whelk 
tbe  people  of  the  new  state  would  be  better  able  to  sustain  the'expebseV 

Mrr  X>.  said  (hat  he  understood  thartotie  of  the  reasons  which  induced 
some  gentliemen  to  advocate  a  separate  supreme  coi^t  was,  that  they 
supposed  there  would  be  danger  in  submitting  the  trial  of  eaeses  caaried 
up  in  error  to  the  same  judge  who  had  sat  on  the  trial  in  the  court  h&* 
low  ;  that  a  favoritism  and  courtesy  would  be  extended  to  thia  ju^^  by 
ins  brethren  on  the  bench,  which  would  induce  them  to  affirm  his  d^ 
cision  contrary  to  their  opinioils  of  what  ti^as  right.  So  far  aA  his'  owik 
experience  had  extended,  he  had  never  seen  any  ground  fot  duc6  a*  sup-* 
positiom  On  the  contrary,  in  the  case  of  the  federal  judges  sittiiig*  itf 
bench,  he  had  always  observed  a  deposition  to  examine  wnh  particular' 
scrutiny  the  decisions  of  their  brethren  below.  There  was  a  natural 
principle  of  emulation  among  the  judges,  as  among  other  men.  Jk 
iudjge  who  has  a  proper  respect  for  himself  and  for  &e  position  which 
he  holds,  could  have  no  objection  to  h»ve  hia  decisions  mj»t, corrected  inf 
the  court  above.  Decisions  nisi  were  oii^n  made  in  great  haste,  and  it 
could  not  be  expected  that  they  would  be  uniformly  eorrett.  iThat' 
judge  must  be  unreasonable  who  would  assume  to  himself  such  infalli- 
bility. When  his  decision  should  be  brought  up  on  error,  h^:  should  bar 
among  the  first  to  wish  to  revise  it ;  for  mese  decidionis  go  forth  to  i&ef 
world,  and  are  subject  to  be  examined  by  men  of  the  highest  legal  at-' 
tainments.- 

tt  was  therefore  entirely  a  mistake  to  suppose  that  such-  imjHroper  in- 
.  duigence  would  be  extended  by  his  brethren  on  the  6ench,  to  the  judge 
whose  decision  in  the  court  below  should  be  brought  up  on  error.     W 
was  an  idea  founded  more  on  imagination  than  reality. 

The  principal  objection  to  organizing  a  separate  supreme  conrf  wftc,* 
the  additionad  expense  which  would  be  involved.  If  two  distinol- 
■  courts,  a  supreme  and  a  circuit,  were  organized,  it  would  be  neceMaiy 
to  reduce  the  rate  of  salary  ;  and  having  already  reduced  the  terttf  of 
office  of  the  judges,  if  the  salary  were  also  reduced,  where  could  men* 
.  competent  to  discharge  the  duties  of  these  offices  be  found  who  wook^ 
accept  of  them  ?  The  practice  of  the  law  in  this  territory  was  a  lb*- 
crative  business,  and  would  continue  so  f  and  lawyers  could  not'  be  iitf' 
duced  to  relinquish  their  practice  and  go  upon  half-pay  upon' the  beno)»# 
Beduce  the  term  of  office  and  the  salary,-  and  you  wiU  have  a  jiadieiasy 
which  will  not  be  any  honor  to  the  state. 

51 
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Why  not  submU  this  mailer  to  the  test  of  a  litiie  time !  If  it  ie  mvl 
found  to  work  well,  the  article  is  so  framed  that  the  people  can  at  any 
time  organize  a  separate  Bnpreme  coort.  No  great  harm  could  be 
leronghi  in  so  brief  an  interval.  He  was  of  opinion  that  if  a  eepaTale 
organization  took  place  now,  consequences  would  arise  of  a  very  inju- 
rious character.  He  had  examined  the  subject  maturely,  and  could  find 
ho  adequate  arguments  in  favor  of  the  amendment:  on  the  contrary,  he 
Was  opposed  to  a  separate  supreme  court  on  principle,  as  not  so  good  at 
the  nisi  priuB  system. 
■    Mr.  LEWIS  addressed  the  convention  as  follows : 

Mr.  President: — The  question  under  consideration  is  one  of  no 
common  magnitude.  It  is  one,  sir,  upon  which  the  people  of  this  ter- 
ritory feel  a  deep  interest,  and  as  my  constituents,  so  far  as  I  am  m* 
formed,  have  expressed  one,  and  but  one  opinion,  I  feel  that  I  shouM 
'not  be  doing  my  duty  to  myself  and  to  them,  did  I  not  at  this  time  ex- 
press my  opinion,  and  what  I  conceive  to  be  theirs  upon  thib  important 
measure  ;  and  yet,  sir,  I  feel  a  great  reluctance  in  endeavoring  to  speak 
upon  this  or  any  other  subject  When  I  look  around  me  and  see  men 
of  acknowledged  talent  and  ability— men  whose  hairs  have  grown  gray 
m  search  "of  knowledge — men  who  have  long  occupied  the  bench  an4 
'halls  of  legislation  with  so  much  honor  to  themselves  and  to  thehr 
country,  I  can  hardly  expect  to  be  either  edifying  or  instructive ;  but  I 
trust  they  will  indulge  me  for  a  few  moments.  I  will  endeavor  to  be 
as  brief  as  possible. 

The  question  under  consideration,  as  I  said  before,  ie  one  of  vast  in*- 
portance.  It  involves  the  important  inquiry,  what  power  shall  contrdl 
the  DTOsperity,  the  liberty,  and  the  lives  of  the  citizens  of  the  great  state 
of  Wisconsin  ?  When  we  consider  that  the  security  of  the  citizens  of 
^is  state,  in  the  enjoyment  of  their  property,  character,  hves,  and  liber- 
ty depends  upon  the  proper  and  sufficient  oiganization  of  our  judiciary 
system,  it  seems  to  me  that  we  cannot  be.  too  careful  in  investigating 
'this  subject.     It  seems  to  mc  we  should  pause  and  reflect,  and  look 

*  about  ns  and  see  what  we  are  doing ;  we  should  let  no  party  feelings  ofr 

*  party  prejudices  ;  no  selfish  views  or  motives  infest  our  bosoms,  or  turii 
'us  aside  from  the  path  of  justice  and  the  path  of  duty.     How  many  a 

*  poor  victim  has  been  hurried  to  his  everlasting  home  by  the  unjust  and 
cruel  decisions  of  an  incompetent  and  dishonest  court?  If  the  dead 
could  be  consulted,  how  many  would  be  the  unfortunate  victims  of  a 

*  corrupt  judiciary,  who  would  stand  before  us  and  tell  us  to  beware  of 
what  wc  were  doing — ^beware  of  the  corrupting  influences  of  your  ju- 
diciary system.  Although  they  are  not  now  here  in  person  to  ad- 
monish us,  yet  they  have  left  the  record  of  their  innocence  to  do  so. 

'They  have  lefl  the  protest  of  their  innocence  to  the  last  breath  of  their 

*  existence,  to  admonish  us.  They  now  admonish  us.  "  Their  tears  a^ 
/in  the  rain  drops,  and  their  voice  in  the  wailing  wind/'     Let  ns  talte 

heed  by  their  admonitions,  and  see  that  not  a  stone  is  led  unturned  in 
'  investigating  this  important  subject.     Let  no  personal  motives  infkien<^ 

us— no  heart-burnings  turn  us  aside  from  what  we  believe  to  be  the  palh 
'  of  duty  and  of  justice.     I  do  not  expect,  sir,  that  we  shall  get  a  perfect 

*  system :  perfection  is  not  to  be  looked  for  in  this  world.     I  do  not  c±- 

*  pcct  that  we  shall  get  a  system  that  will  suit  every  body.  Men  nece#- 
"warily  entertain  different  views  upon  the  same  subject.     Neither  do  I 

expect  that  wc  shall  get  a  system  which  will  not  And  its  opposers;  if 


tiot  at  the  haads  of  the  just,  it  will  at  the  hands  of  the  unjust. 

"  No  man  eVe  Mt  the  halter  draw 
With  good  opinion  of  the  law/' 

J^ut  it  should  be  our  aim  to  get  a  system  as  nearly  perfect  as  human  inr 
geuuity  can  inventi  and  to  this  end  I  hope  and  trust  the  wisdom  and  th^ 
{aleut  of  this  convention  will  be  directed. 

Although,  sir,  I  entertain  the  highest  respect  for  the  talents  and  integ- 
rity of  the  honorable  chairman  of  the  committee  wlio  introduced  thi$ 
billf  yet  I  must  beg  leave  to  difier  with  him  in  some  of  the  important 
points  of  this  measure,  and  I  must  say  tliat  I  am  very  sorry  to  see  so 
jpuch  talent  as  he  possesses  arrayed  in  direct  opposition  to  what  I  deen^ 
one  oi*  tlie  most  salutary  and  important  parts  of  a  judiciary  system,  (t^ 
wit,  a  separate  supreme  court ;)  and  yet  we  could  hardly  expect  him  t^ 
abandon  a  mother  who  has  given  him  so  much  nutriment.  Sir,  tlie  b^L 
introduced  by  the  committee  is  in  my  opinion  in  direct  opposition  to  on^ 
.of  tho  great  and  fundamental  principles  of  jurisprudence,  which  incu^ 
cates  tliat  salutary  influences  are  derived  from  the  consdtutioA  of  courfp 
in  such  a  manner  that  tiierc  shall  be  a  regular  gradation  from  the  lowei^ 
.to  the  highest,  oruntil  you  reach  the  supreme  tribunal,  or  court  of  last 
resort.  But  what  do  you  find  here  ?  A  circuit  and  supreme  court,  and  ^ 
both  equal,  both  held  by  the  same  men,  both  elected  in  the  same  man** 
ner  and  the  same  time.  The  great  difference  which  can  effect  their  de^ 
cisions  is,  that  the  one  is  held  in  tiie  country,  and  the  other  at  the  greait 
city  of  Madisou.  Do  men  expect  that  these  judges  are  to  gain  wisdom 
in  tlie  transition  from  the  country  to  Madison  ?  Or  do  they  expect  that 
tliis  capitol  is  to  lend  them  wisdom,  and  that  by  sitting'  here  they  cap 
correct  the  errors  they  have  made  abroad  ?  Is  this  capitol  to  lend  them 
tliat  inspiration  which  will  cause  tliem  to  change  their  minds  and  correot 
tlieir  fidse  impressions  ?  Do  men  expect  that  after  a  cause  has  onca 
been  decided,  the  decision  will  be  reversed  ?  No,  sir.  .  The  man  who 
decides  the  cause  on  the  circuit,  is  to  go  on  to  the  supreme  bench  an^ 
carry  there  with  him,  if  he  has  made  an  error,  that  same  error,  and  will 
there  be  bold  to  advocate  it;  while  on  the  other  hand,  the  associate 
judges,  feeling  no  great  anxiety  in  the  matter,  will  allow  the  error  to 
pa^s  by  unnoticed  rather  than  come  out  in  direct  opposition  to  one  Of 
th^.own  number.  What  would  be  the  consequence  should  they  come 
fOUt  against  one  of  their  own  number?  Why,  sir,  the  very  next  cau«e 
that  might  come  up  for  confirmation  or  reversal,  the  judge  who  had  been 
.humblcKl — who  had  had  his  pride  of  opinion  wounded,  would  array 
himself  in  direct  opposition  to  his  associate,  and  what  would  be  the 
consequence  ?  Why,  sir,  he  would  go  against  his  associate,  right  or 
^wrong.  So  that  if  the  judges  are  at  enmity  with  each  other  we  shaU 
:  be  liable  to  get  corrupt  decisions.  If  they  are  friendly  with  each  other, 
Ve  shall  get  the  same.  It  will,  in  the  latter  case,  be  **  tickle  me,  Billy, 
do,aiid  in  turn  I  will  tickle  vou."  -  So  that,  take  it  which  way  you  will— 
,  take  liold  of  either  horn  of*^  the  dilemma,  you  are  sure  to  get  corruptioti. 
^  Men*  sir,  have  that  pride  of  opinion  that  they  will  not  yield.  Although 
they  may  see  the  error  themselves  after  it  has  been  made,  yet  they  are 
too  proud  to  say  they  were  wrong.  I  do  not  pretend  to  say  that  this 
is  always  the  case,  but  I  say  it  would  in  many  instances  be  the  case* 
Hh^sfi  are  probably  exceptions,  but  those  exceptions  are  rare  ana  c^ 


404  lotTRNAtor        '  [Jtni'tfl^ 

pnly  be  found  wh^n  you  Upd  something  approximating  t6  perfeetioHl 
vrhich  is  not  found  in  tbe  human  kind. 

Again,  let  us  suppose  a  case  which  I  think  will  be  m  point  Sup- 
pose, sir,  that  ^^r§  should  at  any  time  be  but  three  judges  upon  th« 
supren^e  beneji,  ^nd  these  are  qualified  to  hold  that  court  under  the  syv- 
tern  initr^duced  by  the  committee,  and  suppose  those  judges  ehould  be 
from  ^i^tricts  No.  1,  2,  and  3.  Now,  sir,  districts  No.  4  and  S  eaeH 
comes  up  with  a  case — (now  bear  in  mind  that  these  gentlemen  who 
introduce  thi;3  bijl  ^re  in  favor  of  the  people  electing  the  judges  who 
jule  pyer  them) — suppose,  I  say,  that  districts  4  and  5  come  up  with 
cases  ?  vho  *re  to  decide  them  ?  A.re  these  judges  from  districts  1,  2, 
an4  3  of  their  choice  ?  No.  They  had  no  voice  in  electing  judges 
from  those  districts.  Hence  the  great  democratic  principle  about  whie6 
jgendemen  preach  so  loudly  is  entirely  destroyed.  The  gentlemen  have 
ilown  the  track.  Here  they  are  going  to  make  a  part  of  the  state  sub- 
mit to  the  decision  of  three  judges,  neither  of  whom  they  had  any  voice 
in  electing.     **  Oh,  consistency  !  what  a  jewel  thou  art !" 

B|it  again  :  let  us  suppose  another  case  which  may  occur  under  this 
system.  Supppse  that  one  of  these  three  judges  is  the  judge  from  the 
district  in  which  the  pajise  was  decided,  and  the  other  two  from  other 
dLstripts.  Now,  sir,  two  of  these  judges  are  a  majority  sufficient  tO 
decide  any  cause.  Now,  sir,  when  the  cause  comes  up,  here  is  one 
judge  who  has  expressed  an  opinion  m  favor  of  the  defendant  in  error. 
Now,  sir,  he  has  only  to  get  one  judge  to  go  with  him  to  carry  the  case, 
while,  on  the  other  hand,  the  plainlifT  has  to  get  two.  So  you  see  the 
defendant  has  the  advantage  of  the  plaintiff  by  one  judge. 

Again,  the  duties  of  circuit  judges  lead  them  in  entirely  a  di^rent 

train  of  thought,  and  entirely  a  different  field  of  labor  from  that  of  the  judge 

of  the  supreme  court.    Hence  there  should  be  a  division  of  labors,  and  each 

left  to  become  more  perfect  in  his  own  proper  sphere.     It  will  no  doubt 

be  admitted  by  all,  that  greater  skill  and  perfection  is  obtained  by  the 

division  of  labor  when  it  can  well  be  done.   (At  least,  I  think  niy  friend 

from  Fond  du  Lac  [Mr.  Chase]  will  agree  with   me  here.)     The  par^ 

ticular  duty  of  a  circuit  judge,  sir,  is  to  investigate  facts  and  circum- 

stfinces  which  arise  in  the  common  course  of  business  transactions. 

'  He  is  not  called  upon  to  pay  that  attention  to  the  law  which  is  so 

necessary  to  a  supreme  court  judge,  and  which  is  so  necessary  to  settle 

^precedents,  and  rules,  and  principles  for  the  government  of  all  the  irtf^- 

'  rior  coiirtj?  in  the  state,     But,  on  the  other  hand,  judges  who  are  called 

.  upon  to  sit  upon  the  supreme  bench,  would  necessarily  "have  to  seejc 

their  library,  and  study  out  and  setde  tliose  nice  points  and  vexing 

questions  which  so  often  arise  in  the  course  of  judicial  proceedings, 

^  flind  which  no  lawyer,  be  he  ever  so  well  read,  can  do  correctly  wiUiout 

frequent  reference  to  books,     I  want  to  see  a  set  of  judicial  reports 

'  from  the  supreme  bench  of  this  state  which  will  be  the  polar  ^tar  to  nil 

'  inferior  courts — which  will  carry  with  them  an  influence  wherever  they 

may  chance  to  go. 

But  again,  another  argument  in  favor  of  the  separate  supreme  conrt 

,  system  and  against  this  system  may  be  drawn  from  the  fact  that  in 

making  the  circuit  court  the  supreme  court,  vou  impose  officers  upon 

]  different  districts  whom  they  had  no  voice  in  electing.     Now,  sir,  I  hold 

]  that  the  truly  democratic  ground  is,  tliat  all  the  people  of  the  state  shall 

have  a  voice  in  choosing  the  officers  under  whom  they  serve.    In  this 

system  the  judge  elected  by  one  district  is  to  preside  over  the  destinies 
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<»r  lA  the  olber  distcicts  in  the  state.  As  well  might  we  say  to  New 
York  or  any  other  state,  yon  may  elect  a  governor  for  lis,  and  we  will 
rieot  one  for  you,  dz«.,  &e.  Now,  sir,  this  may  be  what  some  gentle- 
men have  called  the  great  demooratical  principle,  &c.  But  I  don't  be* 
j^ve  it  has,  like  Roger's  penkniie,  the  maker's  name  upon  the  blade. 
>  Bttty  sir,  can  we  expect  it  if  our  eirouit  judges,  who  are  constantly  on 
Ae  move  from  one  circuit  to  another,  who  have  no  time  for  study  or  i» 
examine  the  law,  and  who  necessarily  can  have  no  law  with  them  to 
examine,  are  to  form  our  supreme  bench  ?  Most  certainty  not.  Wi»- 
eonsin,  under  such  a  state  of  things,  1  imagine^  would  be  the  laughing^ 
stock,  rather  than  the  fountain  of  legal  lore.  But  again,  sir,  anodier 
important  reason  in  my  judgment  why  these  courts  should  be  separated. 
Is  tfiis  We  are  now  about  to  adopt  an  entirely  new  system  of  choosii^ 
Dur  judges.  We  are  now  about  to  adopt  what  is  termed  the  elective  sy»- 
lem.  Great  objections  have  been  raised  to  this  system  by  some  men, 
and  by  men,  too,  who  are  entitled  to  respect  and  oonfidence-— who  are 
entitled  to  a  hearing  in  this  matter.  (Not  that  I  would  give  you  to  un- 
-derstand  that  I  am  opposed  to  the  elective  system.)  But  as  I  was  aboot 
to  say,  it  has  been  uiged  by  sound  heads  that  this  system  would  operate 
hadly  }  that  it  was  a  feature  in  an  elective  government  which  should  noi 
be  brought  into  practice ;  and  the  great  objection  is,  that  we  shall  get  a 
party  judge — ^that  we  shall  have  party  decisions.  Now,  sir,  i^hould 
this  prove  true,\it  would  be  deplorable  indeed,  and  more  particularly  so 
should  those  same  party  or  political  judges  be  allowed  to  sit  again  on 
the  same  cause  as  a  court  of  last  resort,  and  there  have  the  opportunity 
of  sealing  that  awful  political  sentence  which  they  might  have  chosen 
from,  party  purposes  to  pronounce.  The  circuit  judges,  being  elected 
in  small  districts — ^in  the  very  districts  where  they  reside,  where  they 
-wish  to  make  political  capital,  if  at  all,^-may  be  led  astray  from  the 
path  of  duty ;  but  should  we  have  a  sufficient  supreme  court,  chosen 
from  the  state  at  large,  who  would  necessarily  have  no  party  ends  to 
subserve  in  any  particular  district ;  who  would  have  no  political  views 
or  interests  in  common  with  any  particular  district  or  portion  of  the 
9tate,  how  certain,  how  sure,  would  be  the  remedy  to  the  great  evil  which 
00  many  see  in  the  future  operation  of  the  election  system. 

But  again,  sir,  let  us  look  and  see  what  the  great  argument  which  is 
iHTOUght  against  the  separate  supreme  court  amounts  to.  Let  us  see  what 
it  is.  Say  gentlemen,  **  well,  your  system  is  perhaps  good  enough,  but 
it  is  too  expensive,  for  the  reason  that  more  oifRcers  must  be  employed. 
:  We  are  a  young  people ;  we  cannot  stand  this  expense."  What  were  the 
views  of  those  gentlemen  a  few  days  since,  when  the  salary  of  the  gov- 
ernor was  to  be  fixed.  They  were  mighty  rich  then.  They  would  give 
the  governor  from  fifleen  hundred  to  two  housand  dollars  for  doing  noth- 
-iDg  but  st^y  at  home  on  his  farm,  should  he  chance  to  be  a  farmer,  or 
staying  at  home  in  his  office,  should  he  be  a  professional  man — fifleen 
.  hundred  dollars  for  taking  the  honor  of  governor ;  but  now  they  are  so 
monstrous  poor,  they  must  dispense  with  justice,  because  the  people  are 
too  poor. 

No,  sir,  this  is  no  mrgument  at  all.  It  is  all  in  my  eye ;  that  cook 
won't  fight.  I,  sir,  will  go  as  far  in  reducing  the  expenditures  of  govem- 
*  ment  as  those  gentlemen,  and  when  the  salaries  of  the  officers  come  to 
be  fixed,  we  will  then  see  those  gentlemen  who  talk  of  expensive  sys« 
terns,  show  their  magnanimity.  I,  sir,  am  going  for  reducing  the  sala« 
yieeof  these  judges  to  one  tJiousand  dollars— just  two-thirds,  of  what 
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Ihese  iJrieads  of  prudence  in  expejuiilures,  liav«  pn)jpOMd«    I  wm  tip 

Bee  a  cheap  government,  and  at  the  same  time  one  tkat  is  suffickul. 
Short  terms,  low  salaries,  and  equal  and  direct  lepresentationt  is  my 
motto •  But  let  us  look  a  little  faither  into  this  great  argumoat«—tbat  tb9 
system  is  so  much  more  expensive. 

Suppose,  sir,  I  had  six  day's  labor  in  hoeing  com,  and  three  day's 
labor  in  cutting  wheat,  which  in  all  would  make  nine  day's  labor  to  hm 
performed.  Now,  sir,  I  would  like  to  hear  those  gentlemen  point  me 
out  the  diflerence  in  expense,  whether  I  employ  nine  men  to  do  that  lar 
bor  in  one  day,  or  one  man  to  do  it  in  nine  days.  Most  certainly  thec^ 
is  none.  Now  let  us  apply  tliis  to  our  judicial  system.  Wisconsialutt 
got  so  much  judicial  business  to  do.  Where  can  bethedifiereQC»«afar 
as  dollars  and  cents  are  concerned,  whether  she  employ  five  or  eight 
men  to  do  that  business,  so  that  she  pays  them  for  no  more  work  than 
they  do  ?  But  I  contend,  sir,  on  the  other  hand,  that  she  will  need  up 
more,  if  as  many  officers,  under  the  separate  system,  and  can  get  her 
works  done  at  a  cheaper  rate  than  in  Uie  mode  proposed  by  the  commit- 
tee. By  a  division  of  tlie  labor,  the  officers  will  become  more  expert 
in  doing  their  particular  proportion,  and  hence  less  time  wiU  be  employ^ 
^  in  doing  the  business,  and  therefore  less  pay  will  be  required. 

We  do  not  ask,  sir,  that  there  should  be  any  more  judges  elected  under 
this  system  than  the  other,  oV  that  they  shoi^ld  have  any  higher  salaries, 
We  only  a^k  that  they  may  be  separated.  We  ask  a  division  of  the 
business.  Take  the  same  number,  if  you  choose,  and  let  a  partbe  electr 
ed  by  general  ticket,  for  the  supreme  bench,  and  a  part  by  districts  for 
the  circuits.  We  ask  that  there  should  be  a  distinction,  and  not  a  double 
man  made  out  of  the  same  man.  We  have  according  to  all  acoount8,a$Jeii- 
ty  of  them  now  in  the  house.  Do'nt  give  us  a  wheel  within  a  wheeL 
We  want  to  see  both  wheels,  and  we  want  to  see  them  separated---the 
one  on  one  end  of  the  axle,  and  the  other  on  the  other  end — that  they 
may  support  each  other.  It  seems  to  me  in  the  proposed  manner,  they 
would  be  tutilish,  loose  their  center  of  gravity,  and  tumble  the  whole  load 
into  tlie  ditch. 

Again,  I  am  opposed  to  the  report  of  the  committee  on  another 
ground  ;  which  is,  that  tlie  terms  are  too  long.  I  think,  sir,  Uiat  six  years 
should  be  the  longest  term,  and  then  I  would  have  th^n  graduated  so 
that  one  judge,  (if  tJierc  were  three  upon  the  supreme  bench,)  would  go 
out  of  office  every  two  years,  which  would  leave  two  old  judges  coar 
stanUy  on  the  bench.  Six  years,  sir,  is  long  enough  for  the  people  to 
have  a  poor  judge  inflicted  upon  them,  and  if  he  is  a  good  one, and  the 
people  want  his  services,  they  will  be  sure  to  re-elect  him.  Not  thai  I 
would  not  wish  to  see  a  judge  an  independent  officer  in  the  dischai^e  of 
his  duties — but  I  would  not  at  the  same  time  have  him  so  far  removed 
as  not  to  feel  that  there  is  a  power  above  him ;  as  not  to  feel  that  he  is 
responsible  to  the  people. 

Frequent  accountability  to  the  people,  is  well  calculated  ta  lemiitfl 
public  officers  tliat  they  are  not,  as  some  would  feign  wish  to  be,  lords  of 
the  land.  That  although  they  can  for  a  time,  decide  the  destinies  of 
their  fellow  men,  yet  if  they  do  not  do  it  m  conformity  with  the  fixed 
principles  of  right  and  justice,  they  will  be  called  to  an  account  at  the 
bar  of  public  opinion,  and  at  the  ballot  box.  That  the  voice  of  the  peo- 
ple is  the  sovereign  balm  which  will  subdue  their  overgrown  pride^  apd 
teach  them  that,  elevated  as  their  position  ia»  they  may  not  trespass  wilb 
impunity. 
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'•'  Aj|«fti,' genfldrtiMi  tell  ns  that  a  separate  supreme  conrl  is  provided  for  in 
this  bill,  through  the  legislature.  So  it  is  ;  and  that  is  one  of  the  main  rea- 
Itens  why  I  oppose  that  bill.  I  would  say  to  those  gentlemen,  that  just 
iw^far  as  they  provide  for  the  oi^nization  of  our  judiciary  through  the 
legislature,  just  so  far  they  approach  an  absolute  despotism.  What, 
tir,  is  an  absolute  despotism,  but  a  union  of  the  threegrand  departments, 
of  government — 'to  wit:  the  executive,  legislative  and  judicial — in  one 
man,  or  set  of  men  ?  It  is,  sir,  one  of  the  grand  features  of  our  republi- 
can institutions — that  these  powers  should  be  kept  entirely  separated, 
iind  that  one  may  not  be  dependent  upon,  or  superior  to,  another.  But 
ilrhatis  proposed  here  ?  To  leave  the  highest  court  in  the  hands  of  the 
legislature,  thus  making  that  court,  and  tlirough  that,  the  inferior  courts, 
entirely  subservient  to  that  body.  No  sir,  it  will  not  do.  This  is  one 
of  the  duties  we  are  sent  here  to  perform.  We  are  sent  here  to  fix  the 
general  principles  of  our  government,  and  for  the  very  purpose  of  sepa- 
rating, and  keeping  separate,  these  three  grand  features  in  our  republi- 
T5tn  system.  We  are  sent  here,  sir,  to  fix  the  land  marks — to  lay  the 
fbundation  of  a  republican  government — and  not  a  despotism.  It  is  only 
by  keeping  these  three  departments  of  government  entirely  separate, 
that  the  people  of  this  country  are  so  amply  secured  the  blessings  of 
equal  laws  and  impartial  justice.  « 

Mr.  President,  I  have  already  trespassed  upon  the  time  and  attention 
of  this  house  too  long — longer  than  I  intended  when  I  arose ;  my  ex- 
cuse is,  that  I  feel  interested  in  behalf  of  the  people  of  the  territory  in 
this  matter.  I  feel  that  gentlemen  coming  from  the  north,  south,  and 
east,  have  not  fully  represented  their  constituents,  on  this  subject.  I  am 
aware,  sir,  that  gentlemen,  in  the  heat  of  debate,  are  apt  to  say  things 
tlhey  do  not  mean — ^ai33  apt  to  say  things  which  in  their  sober  moments 
Ihey  would  disdain  to  utter.  I  fear  it  may  be  the  case  here.  Now,  sir, 
it  is  onr  duty  to  open  and  expand  our  minds,  and  to  rise  above  all  such 
feeling  in  the  great  work  in  which  we  are  engaged.  I  would  ask  gentle- 
men to  pause  and  consider,  and  ask  themselves  the  question — ^particular- 
ly from  the  north,  south,  and  east — whether  this  is  not  the  same  system 
which  is  now  in  use  in  this  territory  ?  Whether  they  ever  heard  the 
first  redeeming  word  spoken  in  praise  of  the  present  judiciary  system  t 
Whether  they  have  not  heard  it  cursed  and  condemned  unqualifiedly, 
t>y  every  person  they  have  ever  heard  speak  upon  the  subject  ?  Whem- 
er  they  have  not  heard  men  belonging  to  this  convention,  make  the 
remark  that  they  never  could  vote  for  a  constitution  which  con* 
tained  the  present  judiciary  system  Whether  they  have  not  heard  men 
ia  this  Capitol,  men  high  in  office  in  our  territorial  government,  men  of 
infiuenee  in  this  terrirory,  assert  boldly  that  they  should  feel  themselves 
iti  duty  bound  to  vote  against,  and  oppose  any  constitution  which  fcon- 
hiined  a  judiciary  system  similar  to  the  one  now  in  use  in  this  territory  t 
I  would  ask  the  honorable  chairman  of  the  committee  who  introduced 
mis  bfll,  if  he  has  not,  in  past  time,  during  his  judicial  labors,  been  corn- 
belled  to  denounce  the  system  as  a  bad  one  ?  In  view  of  all  these  facta, 
1  am  surprised  to  see  gentlemen  come  forward  here  with  all  the  sang* 
ftoid  imaginable,  and  support  this  measure.  As  I  said  before,  I  have 
ctecopicd  your  attention  too  long,  but  sir,  I  have  a  strong  feeling  for  Wis- 
consih.  1  have  adopted  her  as  my  home.  If  God  should  spare  mjr 
life,  I  expetft  long  to  live  within  her  borders,  and  *my  wish  is,  that  she 
may  hold  out  to  the  world  a  noble  example  of  a  free  government — ihst 
she  may  dispense  equal  justice  to  all,  the  rich  and  the  poor,  tlie  lame  and 
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die  blind*-^'*  that  she   may   liave  length  of  days  ia  her  rig;bi  hand,  aa^ 

hi  her  left,  riches  and  honor.*' 

Mr.  DUNN  in  answer  to  the  inquiry  of  Mr.  Lewis,  and  his  effoctto 
charge  him  with  inconsistency,  said  that  he  had  never  been  in  faVor  of 
a  separate  organization  of  the  supreme  court.  lie  did  not  pander  to 
popular  views ;  but  professed  to  maintain  opinions,  and  manly  opiniqtis 
of  his  own  upon  all  subjects, 

Mr.  GALE  said  he  was  willing  to  acknowledge  that  there  were  dif- 
ferences of  opinion  in  relation  to  the  propriety  of  having  the  suprenie 
court  judges  perform  circuit  duty,  but. on  a  careful  examination  of  the 
subject  he  believed  that  was  tlie  best  policy.  It  had  been  argued  by 
tlie  gentleman  from  Columbia,  (Mr.  LswisJ  as  though  this  was  a  new 
and  untried  experiment;  but  he  assured  the  gentleman  that  this  was  ths 
prevailing  system  in  most  of  the  United  States.  The  nisi  pHus  sjrs^ 
tern,  as  it  is  nailed,  is  adopted  under  the  laws  of  the  United  States,  by 
the  New  England  states  and  in  most  of  the  other  .  states  in  the  Union. 
This  system  was  in  operation  in  the  state  of  New  York  until  Uie  adop- 
tion  of  their  constitution  in  1821,  when  it  was  changed,  but  on  the  re- 
vision of  their  constitution  in  1846,  it  was  again  revived,  and  their  ex- 
perience for  twenty-five  years  had  satisfied  them  that  this  was  the  most 
jpracticable  system. 

The  main  objections  urged  were,  that  the  judges  m^ight  be  dispos^ 
to  exercise  a  favoritism  in  sustaining  each  other's  decisions,  but  he  had 
no  fear  of  that.  The  judges  were  selected  with  reference  to  legal  knowl^ 
edge  and  integrity  of  character,  and  he  thought  no  one  would  violate 
both,  and  publish  to  the  world,  in  the  printed  reports  that  he  was  a  fool 
and  a  knave.  They  would  have  too  much  pride  of  character  to  do 
that,  in  his  opinion.  It  was  generally  supposed  that  all  the  business  m 
the  supreme  court  for  several  years  to  come  woutd  not  occupy  the  tims 
of  the  supreme  court  more  than  four  weeks  in.  each  year,  and  he  did  not 
believe  it  was  necessary  to  support  three  judges  at  an  annual  cost  of 
ji5000,  expressly  to  do  that  amount  of  business. 

In  our  new  state  the  advantages  of  a  practice  in  both  courts  he  thought 
>^as  necessary  to  school  the  judges  in  their  complicated  duties.  They 
would,  while  on  the  circuit,  become  acquainted  with  the  custom  and 
iiecessities  of  the  people,  the  administration  of  the  law  as  particularly 
connected  with  the  facts,  and  when  brought  together  in  tlic  supreme 
court  they  would  have  the  opportunity  of  examining  the  abstract  princi- 
ples as  finally  adjudicated  and  setded,  as  the  law  of  the  state.  Every 
one  cannot  but  see  the  advantages  to  be  thus  derived.  The  gentleman 
from  Columbia  had  also  argued  that  under  this  system  our  supreme  court 
reports  must  necessarily  become  the  subject  of  ridicule  with  the  bar;  but 
Mr.  G.  said  experience  had  proved  direcdy  the  contrary.  He  woull 
«sk  the  gendeman  what  reports  were  held  in  higher  estimation  by  &e 
h2X  than  those  of  the  supreme  court  of  the  United  States  and  of  Mas^ 
.sachusetts,  and  Johnson's  reports  of  the  state  of  New  York  ?  Indeed, 
^  it  had  been  asserted  on  this  floor  in  the  last  convention  ^y  some  of  the 
'  Tbest  legal  talent  in  the  territory,  that  Johnson's  report  of  cases  decided' 
jLn  New  York  while  under  tlie  riisi  prius  system  were  decidedly  better 
authorities  than  those  reports  of  cases  ui  the  same  state  after  the  adop- 
tion of  a  different  system.  He  should  deplore  the  organization  of  ar 
supreme  court  to  be  composed  of  men  who  necessarily  would  have  no 
practice  on  the  circuit^',  and  so  small  an  amount  of  business  as  to  be- 
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Coma  rUsty  book  worms,  or  else  too  indolenl  to  discharge  any  busine^ 
l>f  iniportailc^,  and  much  less  the  business  of  the  supreme  court 

Mr.  KILBOURN  said  there  were  two  particulai's  in  which  he  wouUl 
like  to  see  the  amendment  corrected,  if  it  should  be  sldopteld  by  the 
conventidil.  One  Was  in  regard  to  the  term.  Which  he  prdplosed  to 
ftmend  by  striking  out  six  years  and  inserting  nide  $  striking  out  fouf 
iuid  inserting  six ;  and  striking  out  two  and  ids^rting  three^  Th^  cfih^ 
alteration  was  tcuhaye  the  election  made  by  the  people  of  tbe  territdry 
at  large,  and  not  by  single  districts.  The  supreme  court  represented  thd 
Whole  people.  It  was,  therefore,  clear  to  his  mind  thslt  they  should  b« 
dected  by  the  whole  people.     He  woUld  submit  that  amendment  first. 

Mr.  BISHOP  accepted  the  amendment. 

Mr.  LAKIN  said  he  was  in  favor  of  single  distriets,  and  thoil^t  tbe 
tirguments  which  had  been  adduced  in  favor  of  that  principle  as  ^applied 
to  members  of  the  assembly,  would  apply  with  peculiar  force  to'judges^ 
tf  the  other  principle  were  applied,  all  the  judgaef  might  be  sdected  mtik 
one  part  of  the  territory,  and  the  other  parts  would  be  unacquainted 
with  their  merits.  Ag'ain,  in  that  event  many  subjects  might  be  brought 
before  them  with  which  they  Were  not  acquainted*  HoW  Would  ju£etf 
elected  from  Green  Bay  be  able  to  try  causes  which  involved  miniug  m- 
terests  1  By  dividing  the  state  into  districts  and  electing  the  indues  from 
them,  as  was  done  in  Illinois,  this  difficulty  would  be  obViatted.     Th0 

fentleman  from  Milwaukee  had  said  that  the  judges  should  be  elected 
y  general  ticket  because  they  would  represent  £e  whole  state.  He 
denied  that  position.  The  judges  would  not  represent  any  part  of  th0 
tftate.     They  would  not  be  elected  to  represent  particmlar  iuterests. 

Mr.  DORAN  hoped  that  gendemen  who  were  friendly  to  a  separated 
liupreme  court  would  allow  that  question  to  be  tested  on  its  merits  in 
ihe  first  place,  without  encumbering  it  with  amendments.  There  were 
gendemen  on  the  floor  who  were  in  favor  of  a  separate  supreme  courtf 
but  who  might  not  be  willing  to  vote  for  either  of  the  amendments  sug- 
gested. 

Mr.  KILBOURN  accepted  the  suggestion  of  Mr«  Doran  so  far  a0 
to  have  the  term  in  the  amendment  le^  blank. 

Mr.  BISHOP  accepted  the  amendment/ 

Mr.  WHITON  made  some  remarks. 

Mr.  MARTIN  did  not  arise  with  the  intctttion  of  debating  the  queff' 
tion«  He  thought  the  minds  of  members  were  ptobably  made  up  on 
the  question  of  a  separate  supreme  court.  There  was  one  point  how< 
ever  which  had  not  been  touched  upon,  to  which  he  wished  to  caU  the 
atteittiQit  of  the  convention.  The  arguments  which  had  been  brought 
forward  in  support  of  the  pisi  nrius  system  were  really  aigumeifti^ 
against  the  system  proposed  by  the  report  of  the  committee ;  because  that 
system  was  not  in  fact  the  nisi  prius  system.  For  in  the  very  same 
flection  of  the  artieleby  which  the  nisi  priua  system  is  established,  it 
is  provided  that  the  legislature  shall  have  power  to  knock  that  system 
over  and  build  up  a  separate  supreme  court  He  wished  to  see  either 
the  one  thing  or  the  other  determined  on ;  not  to  have  the  matter  left  at 
loose  ends,  at  the  mercy  of  any  legislature  that  might  come  here.  Id 
times  of  great  party  excitement  a  legislature  mi^ht  be  elected  composed 
altogether  of  one  party*  That  legislature  might  erect  a  separate  su- 
preme court  The  next  legislature  of  an  opposite  party,  might  pull  it 
down.  If  the  majority  desired  a  msi  prius  system,  let  us  have  it.  If 
m  separate  supreme  court,  so  let  it  be  settled. 
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.  Mr*  DUNN  arose  siuipl y  to  correct  an  error  m  which  he  thoug^U  AIv- 
Martin  had  fallen.  It  was  uot  to  be  supposed  that  tlie  legislature  at 
its  very  first  session  would  establish  a  supreme  court-  The  article  cer- 
tainly allowed  the  legislaurc  to  organize  a  supreme  court,  but  not  to  de- 
stroy the  circuit  system. 

The  committee  then  rose,  and   by  their  chairman  reported  progress 
thereon  and  asked  leave  to  sit  again.  ' 

Leave  was  granted. 
,    On  motion  of  Mr.  JACKSON. 
.    The  convention  took  a  recess  until  half-past  two  o'clock,  P.  M. 


HALF-PAST  TWO  O'CLOCK,  P.  M. 


IN  COMMITTEE  OF  THE  WHOLE. 

T!ie  convention  then  resolved  itself  into  committee  of  the  whole  for 
the  further  consideration  of 

No.  7,  article  on  the  Judiciary. 

Mr.  KING  in  tlie  chair. 

Mr.  DOR  AN  said — I  fully  a<Trec,  sir,  with  all  the  gentlemen  who 
have  preceded  mc,  as  to  the  importance  of  the  subject  now  under  con- 
sideration of  the  committee,  and  only  regret  that  I  feel  called  on  to  take 
any  part  in  tiie  debate,  fully  sensible  as  I  am  of  the  very  slender  re- 
sources of  which  I  shall  be  able  to  avail  myself  in  the  discussion.  But 
when  I  heard  the  honorable  genUeman  from  Sock,  (Mr.  Whiton,)  re- 
ferring to  the  beauties  and  excellencies  of  the  nisi  prius  system,  as 
known  for  centuries  in  England,  and  in  this  country  since  the  organiza- 
tion of  the  supreme  court  of  the  United  Slates,  and  also  in  many  of  the 
New  England  states,  and  attempting  to  trace  any  analogy  between  the 
judicial  organization  offered  the  convention  in  the  article  now  presented 
to  the  committee  for  deliberation,  and  the  English  nisi  prius  system,  I 
felt  it  to  rest  on  me,  as  an  imperative  duty,  to  show  that  no  such  analo- 
gy existed ;  and  that  in  fact  no  analogy  ever  did  exist  even  between  the 
organization  of  the  supreme  court  of  tl»e  United  States  and  the  English 
nisi  priua  system  ;  although  I  have  no  doubt  it  was  intended  to  model 
that  court  after   the  English  plan. 

Before  entering  on  this  branch  of  the  subject,  however,  I  wish,  sir,  to 
direct  the  attention  of  the  committee  to  a  fact  which  gives  a  weight,  an 
influence,  and  an  importance  to  this  report  of  the  judiciary  committee, 
to  which  it  is  not  in  my  mind  entitled.  It  will  be  recollected  that  in  the 
^early  part  of  tlie  session,  when  my  honorable  colleague  (Mr.  Kilbourn) 
in  order  to  expedite  business,  proposed  to  have  the  convention  instruct 
the  several  committees  on  certain  points,  it  was  objected  toon  the  ground 
principally,  as  stated  by  the  honorable  *gendeman  from.  Dodge,  (Mr. 
Judd)  that  those  several  committees  had  been  selected  with  great  care, 
and  composed  each  of  gentlemen  from  different  parts  of  the  tenitory, 
in  order  to  reflect  through  them  the  opinion  of  die  people  of  the  territo- 
Vy  on  the  different  subjects  submitted  to  them.  But  instead  of  the  fact 
being  as  stated  by  the  honorable  gentleman  from  Dodge  on  that  occa- 
rton,  I  find  that  this  important  committee  was  drawn  exclusively  irom 
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Ac  southern  tier  of  counties ;  from  Racine,  Wuhvorili,  Rock  and  La 
Pnyctte;  and  two  of  the  five  from  that  favored  county,  Racine.  1  am 
•willing  to  admit,  sir,  all  that  may  be  claimed  of  qualification  for  those 
five  honorable  gentlemen  by  way  of  legal,  or  other  attainments ;  and 
farther,  that  they  are  very  competent  to  draw  up  a  judicial  system  for 
ilny  state  of  this  Union,  or  for  any  country  ;  but  I  am  not  prepared  to 
admit  that  they  fairly  represent  the  opinion  of  the  territory  generally, 
On  this  important  subject  of  a  separate  supreme  court.  I  undertake  to 
say  that  five  members  could  not  be  drawn  from  different  parts  of  the 
territory  who  would  have  concurred  in  such  a  report.  Look,  for  in- 
stance, at  the  counties  immediately  west  and  north-west  of  La  Fayette,* 
and  you  find  the  legal  gentlemen  from  those  counties  opposed  to  the 
plan  submitted  ;  so  all  round  in  that  direction,  Oome  back  to  the  east 
of  this  southern  tier,  and  you  find  the  same  opposition.  Tiie  legal  gen- 
tleman from  Washington  county,  (Mr.  TrnxKR,)  opposed  the  plan  of 
the  committee,  as  does  also  the  gentleman  from  Cohimbia,  (Mr.  Lewis.) 
Hence  it  is  that  the  opinit)n  nxprosscd  in  this  report  is  entirely  section- 
al. 

The  judiciary  committee  already  wield  too  much  of  an  influence 
fVom  certain  other  extraneous  circunistanccs,  without  permitting  the  be- 
lief that  they  represented  the  opinion  of  the  people  of  different  parts  of 
the  territory,  when  such  was  not  the  cnsc  Quite  enough  of  influence 
is  it  fhat  they  have  at  their  head,  as  chairman,  the  chief  justice  of  the 
supreme  court  of  the  territory,  with  t]ie  many  advantages  of  long  ex- 
perience and  varied  resources  whirh  tlio  friends  of  that  honorable  gen- 
tleman claim  for  him ;  surrounded  as  lie  is  by  the  oilier  luminaries  of 
the  committee,  and  all  coUcctod  into  this  one  briglil  and  burning  focus. 
For  my  part  sir,  I  feel  too  keenly  the  fearful  odds  wiih  which  the  oppc- 
iicnts  of  this  measure  have  to  contend  at  best ;  without  allowing  those 
wlio  unfortunately  want  to  fasten  this  system  on  the  country  the  slight- 
est advantage.  'iVue,  the  judiciary  committee  have  the  advantages  of 
concert  of  action,  of  long,  claboiiiio,  and  mature  investigation,  while, 
those  who  are  in  the  opposition  approach  the  subject  witli  defective  in- 
formation, and  in  such  a  manner  as  is  well  calculated  to  inspire  any. 
thing  but  a  sanguine  hope  of  sueress.  All  this  I  will  admit;  but  I  can- 
not admit  that  five  honorable  gentlemen  from  the  four  counties  named,  . 
represent  the  opinion  of  the  territory. 

The  honorable  gentleman  from  La  Faycttt?   who  first  addressed  the 
committee  in  favor  of  the  reported  ariicle,  did  not  tell  us  what  this  nisi 
meant,  that  he  said  he  so  much  prcforrcd;  nor  the  reason  of  his  prefe- 
rence, further  than  that  it  would  save  expense ;  nor  did  tlie  honorable 
gentleman  from  Rock  go  far  into  details,  although  he  dealt  largely  in  gen- 
eral assertions.     Now,  sir,  T  make  bold   to  «ay  that  there  is  little  analo- 
gy between  the  system  offered  us  in  this  report  and  the  supreme  court 
of  the  Ujiited  Stales ;  and  that  between  the  supreme  court  of  the  U,  States 
and  the  English  7iid  pritf^i  system,  tliere  is  no  analogy  whateY(*r.     And 
r  shall  undertake  further  to  show  that  the  supreme  court  of  the  United 
States  was  originally  orgaoizcd  by  the  law  of  1789,  on  a  false  analogy,, 
and  on  an  ill-judged  plan,  but  which  now  unfortunately  seems  to  deter- 
mine the  judiciary  committee  who  offer  us  this   system.     Na)%  it  has, 
been  even  well  said  and  ably  mniniained,  altliough  there  never  could  b.e. 
a*  judicial*  decision  on  the  point — that  it  was  contrary  to  the  meaning  erf. 
the  spirit  and  letter  of  the  constitution  of  the  United  Stales  for  the  judg- 
es of  the  supreme  court,  to  be  the  judges  of  the  rafcrior  courts  author- 
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ized  by  the  constitution*  I  know  it  may  be  urged  that  many  of  ih» 
tamers  of  the  constitution  were  in  congress  when  the  judiciary  act  d 
1789  waa  passed,  and  to  this  I  am  willing  to  give  great  weight;  but  it 
proves  too  mucbi  and  in  legal  parlance,  therefore  proves  nothing*  Be» 
cause  the  supreme  court  have  long  since  decided  in  the  celebrated  case 
of  Marbury  vs.  Mr.  Madison  when  secretary  of  state,  that  the  thirteenth 
section  of  that  act  was  unconstitutional ;  and  if  one  part  could  be  un- 
constitutional another  might.  And  in  support  of  the  constitutionality  of 
fliat  part  of  the  law  which  allowed  the  judges  of  the  supreme  court  to 
be  the  iudges  of  the  inferior  courts,  I  need  only  to  refer  to  the  undevia* 
ting  opmion  of  Judge  Parsons — the  ever  memorable  Thcephilus  Parson* 
'•^who  while  at  the  bar  and  when  on  the  bench  had  but  one  opinion  on 
the  subject,  and  this  opinion  he  was  understood  to  have  retained  to  the 
day  of  hiiB  death*  Indeed  nothing  but  the  absolute  necessity  of  the  oc* 
casion — an  impoverished  treasury — could  justify  or  tolerate  the  idea  (rf 
A  judge,  the  component  part  of  a  superior  ^ourt,  coming  down  and  adju» 
dicating  on  a  case  m  an  inferior  court,  and  again  ascending  the  bench  of 
the  superior  court  to  review  the  same  case  and  the  decision  given  be* 
low.  Sir,  it  is  a  system  not  only  unfriendly  to  justice  but  absolutely 
repugnant  to  its  fair  and  pure  administration* — a  system  such  aa  cannot 
be  found  on  any  other  part  of  the  globe ;  much  less  in  England.  Yet 
gentlemen  on  the  other  side  claim  for  it  the  perfections  of  the  English 
system  without  any,  the  slightest  analogy,  as  I  shall  show.  But  that  sysr 
tern  bad  as  it  is  has  not  been  o0bred  us  in  the  report.  We  are  to  hav« 
district  judges^— elected  in  districts-— ascend  to  compose  the  supreme 
0onrt;  while  by  that  above  alluded  to  of  the  supreme  court  of  the  Uni- 
ted States,  the  supreme  court  judges  came  down  and  scattered  them* 
selves  to  hold  the  circuit  courtSi  with  original  jurisdiction  therein*  and 
appelate  jurisdiction  from  the  district  courts  of  the  United  States.  Per^ 
haps  it  mi^ht  be  asked,  have  not  the  decisions  of  the  supreme  court  of 
the  United  States  given  general  satisfaction  T  Admitting  tliis  to  be  tme 
fbr  argument  sake,  (although  I  deny  the  fact  and  will  prove,  before  I  gel  ^ 
through  that  such  is  not  the  case,)  ^et  the  merit  has  not  been  due  to 
the  system,  but  to  the  judges  in  spite  of  the  system.  And  here  again 
the  analog  between  the  proposed  system  and  even  the  supreme  court 
fails  I  in  tne  latter  case  the  judges  were  appointed  for  life,  after  a  most 
careful  selection  ;  in  the  former  they  are  to  be  picked  up  from  the  die* 
tricta  and  elected  fbr  the  term  of  five  years,  «i  tenji  little,  if  any  too  long 
fbr  an  important  electioneering  campaign.  The  old  New  York  nUi 
system,  before  the  change  in  the  constitntipn  of  1821, 1  am  free  to  ad* 
mit  worked  well ;  but  it  approximated  closely  to  the  English  nisi  sys* 
tem,  and  with  the  counterpoise  or  check  of  a  court  of  errors  such  aa 
Ihen  regulated  the  New  York  system,  1  would  not  object  to  the  plan  ro* 
ported,  but  without  such,  it  is  an  experiment  too  dangerbua  to  conteni<> 
pUte. 

I  would  now,  sir,  beg  to  direct  the  attention  of  the  committee  for  a  few 
moments  to  the  number  and  organi;eation  of  the  English  conrta»  in  order 
to  explain  what  this  mysterious  nisi  system  actually  is,  and  to  disprove 
the  analogy  claimed  by  the  gendeman  from  Rock,  between  the  mongr^ 
system  now  offered  us,  and  that  which  prevails  in  England.  The  £n^* 
hsh  common  law  courts  of  general  jurisdiction  are  three,  and  are  presided 
over  by  four  judges  in  each.  These  courts  are  designated  as  the  Conit 
of  Common  Pleas,  of  Exchequer  and  King^s  Bench ;  with  the  superu^ 
lending  court  of  Exchequer  Chamber,  which  is  presided  over  by  the 
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imWe  jodgM  and  tho  Lord  Hiffb  ChaooeUor«  and  occafiioiully  the  l4)Td 
Treamicer.  All  civil  auita  tri^  atntsi  prius  are  Hist  commenced  in  ouq 
or  other  of  the  three  courts  that  I  have  first  named,  in  Westminister  HalU 
and  the  record  when  completed  there,  m  delivered  to  some  of  the  judgea 
indUeritninatdyt  who.  with  a  judge  for  tlie  criminal  side,  runs  into 
eTisry  county  in  the  kingdom  twice  in  each  year,  and  hold  what  is  called 
sourtB  of  Assize,  or  nisi  prius.  But  this  judge,  on  the  civil  side,  takiqg 
with  him  the  record  complete  from  one  of  the  courts  of  Westminsteri 
has  nothing  whatever  to  uo  bnttry  the  question  o[  fact,  by  the  aid  of  a 
inuYf  on  pleadings  already  settled,  in  the  court  from  which  the  record 
proceeds.  He  gives  no  final  judgment;  nor  does  he  even  make  any  in« 
terlocutory  order  touching  the  cause.  The  trial  being  thus  had,  the 
pecord  is  tak,ea  baek  with  the  verdict  and  judges  notes,  to  Westminster 
Hall,  80  that  whether  the  judge  who  presided  at  this  court  of  Assize,  be 
one  of  the  judges  who  is  to  preside  on  the  final  examination  of  the  case 
in  Westminster  Hall,  is  a  matter  of  prefect  indifferencet  inasmuch  as  he 
has  rendered  no  judgment,  nor  could  he  imbibe  the  slightest  ^* pride  qf 
{^morii "  so  baneful  to  the  true  adniinistration  of  justice,  under  the  80» 
laUled  nisi  system,  as  generally  known  in  this  country.  And  of  this 
vecord  so  brought  back,  judgment  is  entered  after  an  unbiased  revision  oif 
the  four  judges.  But  this  judgment  if  rendered  in  either  the  common 
pleas  or  exchequer,  may  be  taken  on  error  into  the  court  of  King's  Bench; 
and  thence  again  into  the  Exchequer  chamber,  before  the  twelve  iudgea 
and  the  Lord  Chancellor;  and  even  thence  again  to  the  House  of  Lonls. 
Bo  that  from  two  of  the  courts  there  are  three  appellate  tribunals,  and 
from  the  court  of  King's  bench,  there  are  two.  Now,  I  will  ask  if  there 
is  any.  analogy,  if  there  can  be  any  analogy  traced  bet\^een  the  organ izar 
lioB  of  the  supreme  court  of  the  United  States  and  the  English  courta, 
aa  regards  trials  at  nisi  prius  9  Hence  it  follows  that  notwithstandiof 
that  gentleooea  desire  to  liken  the  proposed  organization  to  that  of  tho 
aapreme  court  of  the  United  States,  even  though  it  were  so,  it  is  obnox- 
ious to  all  the  objections  to  which  a  court  of  last  resort,  presided  over 
aven  in  part^  by  a  judge  who  adjudicated  below,  is  subject.  And  befoi!^ 
I  go  into  an  examination  of  some  of  those  many  palpable  objeciiona,  I 
propose,  aa  briefly  as  possible,  to  show  the  committee  that  the  experir 
aaeed  and  intelligent  of  the  country  have  from  time  to  time  been  endear* 
oring  to  ahake  off  the  nisi  prius  systemi  as  engrafted  on  the  supreiaa 
iMHuriof  the  United  States,  and  that  at  one  time  they  succeeded. 

Soon  afler  the  passage  of  the  judiciary  law  of  1789,  it  was  found  to  be 
"fwy  objectionable  ;  but  the  principal  defect,  at  first  discovered,  coaaisr 
ied  in  the  delays  and  disappointments  occasioned  by  the  judges  (who 
bad  each  to  attend  a  circuit  twice  every  year)  not  being  able  to  Uaveiaa 
the  vast  extent  of  country  assigned  them.  The  states  &en  in  the  Unioa 
were  divided  into  e\x  circuits,  and  two  judges  were  assigned  each  diw 
cuit ;  but  they  were  to  rotate  abo ;  another  objectionable  feature  in  tho 
original  lawt  from  which  the  late  convention  took  the  hint;  but  without 
any  of  the  roasons  that  operated  on  the  leigislators  of  1789.  The  rnlea 
of  property  and  the  practice  being  then— -as  it  is  now— -very  difieoent  ia 
the  aeveral  states,  it  was  considered  necessary  to  run  the  judges  into 
tbem  on  circuit  duty,  in  order  to  make  them  iJAmiliar  with  the  lawa» 
uaagea,  and  different  modes  of  practice  in  those  several  states  and  terrir 
tones.  But  piactieally  this  system  had  an  effect  the  very  contrary  of 
what  was  looked  for.  It  not  only  failed  to  establish  a  unifoniiity  of 
]^ctice  in  the  different  eireuita ;  but  no  uniformity  could  be  mailnint< 
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in  any  one  eireiiit.  'I'ln'  Inwyprs  of  ilie^  onstem,  middle,  and  sornhmn 
stales,  from  nmonj^  wliom  the  judp:es  should  necessarily  be  selected,  har* 
ing  been  cdncalrd  in  difl'erent  schools,  conld  not  divest  themselves  of 
the  prejudices  thus  early  inculcated  ;  and  had  thoy,  when  called  to  t!<e 
bench,  attempted  severally  to  forget  the  accustomed  rules  of  property 
and  practice,  they  would  have  had  no  law  at  hand  to  sapport  any  one 
decision.  Thus  they  resolved  to  stand  by  the  decisions  they  knew  and 
were  conversant  with,  rather  than  look  for  the  law  or  usage  of  the  cireuH 
into  which  they  were  'compelled  to  travel.  Doubtless  there  was  uni- 
formity in  the  decisions  of  the  same  judge,  but  as  the  same  one  seldbny 
came  twice  successively  over  the  same  circuit,  and  occasionally  not  tift 
after  an  interval  of  some  two  or  three  years,  his  opinions  were  foT^tteo 
or  reversed  before  he  returned.  Hence  the  successive  terms  of  those 
circuit  courts  established  decisions  and  rules  of  practice  as  different  from 
each  other  as  is  the  south  from  the  east ;  and  consequently  left  the  courts' 
in  a  perpetual  state  of  fluctuation.  No  system  of  practice  could  grow 
up  ;  no  certainty  of  rule  eould  be  established.  The  seeds  sown  in  one 
term  could  scan^ely  vegetate  before  they  were  trodden  doxvn.  The  opin- 
ion of  a  former  judge  was*no  precedent  to  Jiis  successor ;  each  consid- 
ering himself  bound  to  follow  the  light  of  his  own  understanding;  and 
to  such  an  extent  was  this  carried  that  decisions  of  judges  were  so  fre- 
quently reversed  and  so  many  interlocutory  and  other  onlers  given  dttr- 
ing  the  progress  of  the  suit  by  the  dilferent  judges,  that  when  the  case 
would  come  before  the  supreme  court  there  could  not  be  found  more  than 
one  judge  competent  to  adjudicate  ;^  all  the  other  five  having  sat  on  some 
part  of  the  case  in  the  court  below  from  time  to  time. 

I  should  not  at  this  time  dwell  so  minutely  on  the  defects  of  this 
rotary  system,  buf  that  I  find  some  gentlemen  in  favor  of  the  judiciary 
article  in  the  late  constitution,  as  also  because  I  am  infonned  there  is  'a 
kind  of  compromise  system  about  to  be  ofl^red  to  the  convention ; 
and  therefore,  sir,  that  no  time  is  lost  in  thus  glancing  at  some  of  the 
many  dejecta  of  the  rotary  system.  And  although  the  compromise 
amendment  only  provides,  as  1  am  informedj»for  allowing,  or  rather  com- 
pelling the  supreme  court  judges  to  hold  circuit  courts  in  the  same  cir- 
cuit, still  it  is  open  to  most  of  the  objections  applicable  to  the  ctxse  I  fmre 
before  stated.  But  to  return  for  a  moment  to  the  model  nisi pritfs  sys- 
tem.   . 

In  1702  the  judges  of  the  supreme  court  tired  out  with  the  complaints,' 
as  well  as  with  the  continued  traveling,  memorialized  the  President,  re- 
<)Uesting  him  to  suggest  to  congress  the  propriety  of  a  change  in  this 
branch  of  the  law  of  '89.  The  change  was  stiggested,  and  the  evil 
remedied  in  a  way,  loo,  sufficiently  awkward  and  ctmous  ;  and  the  more 
so  as  an  e\Tl  still  more  objectionable  was  created.  Instead  of  two  judges 
tfeing  circuit  together,  the  law  of  1793  provided  for  only  one,  and  the 
district  judge  to  act  as  associate.  But  whenever  a  case  would  come 
before  the  court  that  the  district  judge  had  adjudicated,  he  had  to  stanit 
aside ;  and  whenever  he  disagreed  in  opinion  with  the  circuit  judge,  t\ie 
case  was  to  be  rcfen-ed  to  the  supreme  court.  Allusion  to  this  defect 
irould  be  unnecessary  here  for  any  purpose  except  fo  point  out  the  dilfi- 
ettlty  of  getting  right  after  a  wrong  start,  and  the  caution  necessary  to 
guard  against  such  evils. 

But,  sir,  during  all  this,  and  continually  up  to  1801,  the  voice  of  the 
people  tiras  being  heard  by  petition  and  remonstrance  against  this  much  lauS 
«ed  n#t  system,  tHl  in  that  year,  after  great  and  mature  deliberation,  tUtt 


IMt  :wa»p«fl8edt  in  thw  last  year  of  the  admiaistration  of  (he  eldvr  Adani^, 
fittttblMed  a  aeperate  supreme ^otirt.  Thus  aoariy  twelve  years  'rolled 
sound  before  a  chan^^e  could  be  ejected  in  the  pernicious  uiid  blighting 
^yatem  eatskblished  under  the  law  of  1789  ;  a  system,  however,  very  su* 
pcMrior  in  many  respects  to  that  ofiered  us  by  the  judiciary  conimii- 
4ee.  The  judiciary  system  established  by  the  law  of  1801,  was  mould* 
ad  by  the  ablest  jurists  and  statesmen  that  ever  adorned  au y  country* 
ia  any  a^  ;  and  perhaps  approached  as  closely  to  a  perfect  one  as  could  Im» 
expeeled.  But,  alas  !  the  ruthless  vandal  hand  of  p^iny  was  8<K)n  to'lie 
empk^ed  in  demolishtns^  this  beautiful  structuro  of  human  ingenuity — in 
waturiog  which,  the  best  talent  of  the  day  had  bct'n  wisely  oxpendci'. 
But  even  while  the  destroyer's  hand  was  at  work,  no  one  ventured  the 
assertion  that  tliere  ought  not  to  be  a  separate  court.  No,  the  pretext 
was  economy ;  other  motives,  however,  liave  been  assigned  by  the  impar- 
tial historiaQ«  for  this  unhallowed  dee<l.  And  stran<re  enough  too,  here  the 
same  reason, economy,  is  assigned  for  compelling  us  to  adopt  ilie  nifti  sys- 
ten  which  the  twelve  years  trial  up  to  that  time  had  condemned.  In  160S 
^  ftountry  was  partially  drawn  hack  to  tlie  old  system  by  the  repeal  of  the 
law  of  1801,  to  which  I  have  alluded.  And  some  of  the  best  friends  of 
Mr.  Jefferson's  administration  liave  never  forgiven  or  forgotten  the  manner 
in  which  that  law  was  repealed,  nor  the  extraordinary  statements  which 
accompanied  the  message  in  relation  to  this  subject.  However,  it  was 
repealed  ;  but  in  1819  the  senate  of  the  United  States  passed  a  bill  pro- 
viding lor  a  separate  supreme  court,  and  nearl}'  in  the  words  of  the  sta^ 
lute  of  1801 ;  thus  proving  that  public  opinion  was. all  the  while  work- 
ing for  this  great  principle.  The  house  of  representatives  unfortunately 
hsMl  not  time  to  act  on  the  bill  that  year ;  and  circumstances,  which 
I  shall  explain  satisfactorily,  prevented  further  action  thereon  ever 
since. 

About  this  time  the  decision  of  the  supreme  court  in  the  celebmted 
Olmstead  case  in  Pennsylvania,  and  the  decisions  of  the  same  tribunal 
relative  to  the  occupying  claimant  laws  of  Kentucky,  gave  great  dissat- 
isfaction to  the  western  states ;  so  much  so  that  Pennsylvania  solicited 
Uie  aid  of  Vii^inia  to  resist  the  decision ;  while  Kentucky,  though  no 
leas  chagrined,  turned  her  battery  In  another  and  a  more  effectual  direc- 
tion. This  was  to  increase  the  number  of  judges  on  the  supreme  bench 
so  that  the  western  states  might  have  a  proportionate  representation  there, 
as  in  congress.  This  agitation  was  kept  up  for  several  years,  till  finally 
the  judiciary  law  of  1826  increased  the  number  of  judges  to  ten — anoth* 
er  instance  of  the  effect  of  perseverance.  But  it  is  worthy  of  our  beet 
attention  that  for  the  many  years  during  whish  the  western  states  were 
knocking  at  the  door  of  congress  for  what  they  called  justice,  in  conse* 
queoce  of  the  decisions  I  before  referred  to,  that  all  this  time  the  ablest 
Qien  of  the  democratic  party,  from  Mr.  Van  Buren  downwards,  were 
expressing  doubts  of  the  expediency  of  increasing  the  numerical  strei^gtk 
e»f  the  supreme  court,  and  urging  the  necessity  of  recurring  to  the  law  of 
1801 :  a  law  matured  under  the  administration,  as  I  said,  of  the  elder 
Adams,  and  repealed  soon  afler  the  accession  of  Mr.  Jefferson  to  the 
pie«idential  chair.  Now,  I  contend,  sir,  that  no  greater  proof  can  be 
given  of  the  merits  of  this  law  of  1801,  establishing  a  separate  supreme 
court,  and  of  the  great  principle  therein  contained,  tlmn  that  it  was  enacted 
ia  the  palmiest  days,  although  near  the  downfall  of  the  great  federal  par- 
ty, as  known  from  17G0  to  1801,  and  again  partially  adopts  in  181fK 
jifid  referred  to  by  the  great  democratic  party  dnring  the  struggles  -of  the 
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mestBtn  states  for  an  accession  to  the  stipreme  eontu  M  t  tnoM 
returning  to,  and  worth  adopting.       True  the  western  states  fiivvaiM^ 
but  this  does  not  affect  the  princi^e;  and  if  the  north-western  statM  yeeeu» . 
ly  admitted  and  about  to  be  admitted  into  the  Union  should  evdHtoii  MeHk 
sion  to  clamor  for  represenation  in  the  supreme  court,  as  did  Kentdcky  anH 
the  other  western  states,  aided  by  Geoigia  at  the  south,  about  the  timn  I 
allude  to,  great  danger  may  be  apprehended  from  too  gveat  an  enlem«i«nt 
of  that  tribunal.  Thus  it  is  that  this  system,  first  adopted  by  WJaimi  iby 
a  fklse  analogy,  and  according  to  the  authorities  of  the  debates  nr^  W^ 
ginia  and  Massachusetts  conventions^  on  the  authority  of  the  wrfteM  fat 
&e  Federalist;  and,  last,  not  least,  on   the  authority  of  the  never  to^br 
forgotten  Theophilus   Parsons— </ayt4m  et  venerabUt  Momenk^o  imot 
violation  of  the  constitution,  and  practically  intolerable,  has  ever  siftrv 
been  fastened  upon  the  country  and  is  now  quoted  as  a  reason  why  me 
should  adopt  ft  similar  system. '  I  should  rather  have  expected  to  iadlh* 
-honorable  gentleman  from  Rock,  (Mr.  WniTON)  fighting  in  oppodtion  tef 
instead  of  extolling  the  merito  of  this  mongrel  oiganixation ;  and  tb«s  e«^* 
rying  out  the  views  of  the  great  men  of  his  party,  at  the  period  I  refer  Ib^ 
I  will  now  refer  to  another  ai)B^ment,  and  that  too  the  most  pahry  one, 
used  by  the  judiciary  committee  in  support  of  their  plan.    They  wf 
they  are  anxious  to  keep  down  the  expense  of  judicial  and  otherofficersV 
that  tfiey  don't  like  to  see  officera  fed  at  the  public  crib  and  having  nodl^ 
ing  to  do;  end  that  if  you  esteblish  a  separate  supreme  court,  the  jodtfes 
instead  of  mixing  in  the  world  like  other  men,  will  become  as  mom^f 
leading  an  ascetic  life  and  getting  rusty  in  their  professicm*    The  ^im 
proposed  by  the  advocates  of  a  separate  supreme  court  conteioj^tetf 
very  little  additional  expense.     I  would  reduce  tlie  circuit  judges  to  four, 
and  allow  three  for  the  supreme  beneh.     This  wouM  be  oidy  wtk  inBieaee 
of  two,  and  by  n  calculation  I  ascertain  that  to  the  present  populatioci,  dt* 
towing  one  half  for  minors  and  females,  this  wouhi  only  be  an  expense 
of  five  cento  a  head.     But  there  are  many  who  eonsider  that  three  dp- 
cuit  judges  could  do  the  business  for  the  next  five  years,  and  I  am  onv 
of  the  number  who  entertain  that  opinion.     For  of  the  214,900  popQi»- 
tion  now  in  the  territory,  114,000  of  that  number  are  embraoed  in  lite 
third  judicial  district,  of  which  the  Hon.  A.  Q.  Miller  is  judge ;  wtA  i 
don't  see  that  he  is  any  over^worked. 

It  is  true,  sir,  quite  true,  as  I  believe,  that  there  has  not  been  mueh 
business  in  the  supreme  court  of  this  territory ;  nor  do  I  believe  tiMnr 
«ver  will  be  under  the  present  or  proposed  system.  The  poopkrhtv^ 
no  confidence  in  that  court  as  now  cvganizeu— nay,  I  am  bold  to  say 
that  they  entertain  a  strong  prejudice  against  die  present  oiganiMlion  of 
that  court ;  and  I  know  of  many  who  would  sooner-submit  to  what  th^ 
would  consider  an  unjust  and  illegal  judgment  or  decmon  than  have  re- 
course to  that  court  for  redress  of  a  real  or  imaginary  wrong.  A.nd  pait* 
mit  me  to  add  that  in  my  opmion  it  is  of  as  much,  or  nearly  as  mufffa 
hnpertanee  that  the  public  should  be  satisfied  that  justice  was  purely 
and  fahrly  administered,  as  to  have  it  so  administered,  and  they  10  think 
it  were  not  so.  Let  the  public  lose  confidence  in  the  pmrity  of  your  iq^ 
peHate  court,  and  few  will  resort  there.  As  to  judg^  becommg  tmttf 
nnkss  kept  on  the  tramp  from  circuit  to  circuit,  I  can  only  reply  ttel 
-tfie  honorable  gentienian  from  Rock  who  raises  that  objection,  saens 
1o  have  forgotten  the  maxim  of  my  Lord  Coke  who  always  urged  ter 
** iucubroH&nes  viginti  aumorum**  as  a  necessary,  an  indispenssMfir 
qualtfieatimi  forwen  a  puisne  jqdge ;  aothaton  this  principle  wo«ho«M 
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i^irfilg  fell  additional  years  stiKty  and  preparation  in  and  out  of  court,' 
lENr  a  judge  of  our  supreme  cotirt.  And  if  so  it  would  be^  ift^sompafiWc 
.t»«xpeet  Bueh  a  man  to  possess  the  qualificatiotm  of  post-boy  tiXid  judge"' 
tl  the  same  time.  For  my  part,  sir,  I  should  much  prefer  seeing  a  judge* 
Of  tiie  supreme  comrt  in  llie  stater  lififnsfry  tracing  the  analogies  of  law,; 
AsD  hunting  after  die  forms  atid  practice  to  be  found  in  the  inferior 
eeitrtB.  But,  de  giutHhUs  nii  disputandum.  For  myself,  when  the  dif-* 
fcteniie  of  the  e:itpense  is  so  very  trifling,  I  must  say  I  should  much  pre^ 
'Ut  a  court  Mri^out  business,  than  business  without  a  court 
"  I-ahtii  now,  sir,  suppose  this  supreme  court  to  be  organized  agreeably 
to  the  pkn  suggested  by  the  judiciary  committee;  and.  further  I  will 
mppose  a  snilor  who  km)ws  nothing-  of  the  organization  of  the  court 
to  Infcre  carried  a  cause  there  by  appeal.  What,  I  ask  you,  do  you  be- 
fteve  will  be  the  feelings  of  that  suitor  when  he  will  have  seen  on  the 
enfMreme  beneh,  the  fu^^  who  decided  against  him  in  the  court  below  f 
Would  he  not  stare  with  astonishnrent  and  immediately  ask  his  attorney 
Itow  this  had  happened?  He  will  be  told  that  it  is  a  constitutionaT  ar- 
nw^gmaont,  and  can't  be  obviated.  In  ninety-nine  case?  out  of  a  hundred 
I  do  believe  a  man  so  circumstanced  would  feel  disposed  to  get  out  of 
tfiat-coort  as  soon  as  he  could,  little  caring  about  a  decision  ;  and  further 
thai  in  mftny  cases  parties  knowing  the  organization  of  the  court  would 
not  gty  there  on  appeal  no  matter,  now  mut;h  aggrieved. 

It  n»y  be  tfaid  that  the  ju<il^  wfio  decided  below  does  not  givie  hir 
TOiee  in  tlie  decision  above;  but  can  it  be  denied  that  he  brings  on  the 
b^Msh  his  pride  of  opinion— *his  influence,  personal  and  political — and! 
perhaps  a  prejudice  personally  and  politically — and  that  hie  receives,  as 
he  Is  entitled  to  receive,  on  the  fairest  principles  of  reciprocity,  from  all 
his  associates,  a  respectful  deference  for  his  opinion  ;  for,  having  tried 
the  case  once  he  will  be  presumed  to  know  more  in  relation  to  its  real 
merilB,  than  those  who  have  previously  known  nothm?  about  it.  What 
may  I  ask,  sir,  do  these  several  circuit  judges  meet  for  ?  Is  it  not  for 
the  correction  of  mutual  errors,  and  will  not  their  meeting"  as  certainly 
tend  to^theeonfirmation  of  nnitual  opinion?'  Thisr doubtless  will  be  the  in-* 
evitabie  consequence.  And  indeed  I  could  scarcely  suppress  a  smile  when' 
I  heard  the  honorable  gentleman  from  La  Fayette  (Mr.  Ditkk,)^  with  such 
genuine  ermplidty,  tell  ne  how  courteously  and  with  what  anxiety  judges 
cwfrt  »  i^svisioff  and  correction  of  their  decisions  front  their  brother 
ju^^,  and  that  such  was  the  general  practice.  I  have  my  doubt  coqn^ 
temes  am  reciprocated  in  such  cases  ;  but  in  qfuite  a  different  way. 

Tlie  fevt>r  that  A.  asks  of  B.,  B.  asks  of  C,  and  thus  it  is  that  this 
covftly  courtesy  which  I  believe  does  and  will  run  through  the  bench  in 
soeh  cases  will  destroy  the  even  current  of  justice.  I  once  saw  a  case 
•of  this  kind  and  a  gentlenran  assured  me  he  would  rather  than  a  thous^ 
snd' doHdm  eee  die  judge-diat  tried  his  case  below  off  the  bench  during^ 
the'triat  a^bove,  although  he  s^id  he  had  a  high  opinion  of  that  judge's 
int^rtiy  and  impartiality,  but  he  considered  a  jodi»  couid  not  get  over 
his  pride.of  opinion  under  such  circumstances.  But  under  our  elective' 
system  and  the  short  terms  that  will  almost  inevitabljr  accompany  drat 
systeur^  the  hope  of  an  impartial  decision  will  he  diminished  by  many 
degrees.  On  what  ground,  sir,  will  a  judge  rely  with  most  confidence 
for  re-eleetion7  Why  on  the  ground  ^at  his  decisions  hare  been  cou'* 
firaaed.  in  die  eopteme  court  Every  reversal  will  operate  as  a  disqual* 
ifiotttion  or  indireet  proof  of  a  want  of  the  proper  qualifications^  Will 
net'the  judge  then  whose  subsistence  depend?  on  his  office  do  every' 
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A  separate  supreme  court  might  be  expensive  to  the  6oitttfy)r,  HHMMi 
the  indiwdtial  who  might  chance  to  need  it  for  ^e  preaerfatkMi  HMMi 
idghts.  He  thought  gentleman  set  too  hi^fh  an  estimate  upon  hmaiii  ii»> 
tare,  when  they  assumed  the  incorruptibhty  of  judges.  He  had  iMi^ 
judges  who  were  remarkable  for  their  tsdents  and  learning,  aad  il  the 
same  time  exoeedkigly  corrupt,  and  he  did  not  know  of  any  reafOli  ^rtiy 
judges  were  not  as  liable  to  be  influenced  by  ted  inottT«s  as  any  MiMr 
men.  He  woukl  appeal  Xo  the  experience  of  the  legal  profession  wliedir 
•er  a  change  of  venue  was  ever  granted  by  a  judge  in  perfect  goodflHnMtt 
where  the  ground  of  (he  change  related  to  himself*  He  had  vdivi 
known  of  An  instance,  but  on  the  contrary,  it  was  always  granted'tfMi 
reluctance  and  much  of  ill  feeling.  "■**** 

In  cases  of  appeal  to  the  supreme  court,  the  judge  who  deoid^'<be 
case  below,  eould  not  but  feel  a  deep  interest  in  the  action  of  the  Mgimr 
4!ourt  npoA  his  decisions.  It  was  natural  that  he  should.  No^  mm  whil 
ed  to  have  his  errors  exposed,  and  if  the  supreme  bench  was  flttmlliy 
•circuit  judges,  they  would  aH  be  similarly  situated  and  cooki  oof  b«t 
sympathise  with  each  other.  He  had  read  repoits  of  cMiitt  te 
thus  constituted,  in  which  the  judge  who  decided  the  case  M 
to  his  decision  with  the  tenacity  of  death,  in  the  coiift  abo^e,  - 
fl  reaeon  was  given  in  support  of  his  decision,  becuQM  there  i 
reason  Which  could  be  given.  '^ 

It  had  been  said  that  the  system  reported  by  the  eomniklM%Birtloi»i- 
tdble-^-^MreabU.  So  it  was  tolerable,  or  bareable  (he  preferre^^viMtnr 
word,)  but  a  separate  and  independant  supreme  eourt  wt>tiM  %9  tirPlwU 
ter.  .     ' 

Mr.  KILBOURN  said,  the  object^en  in  view,  as  he  suppo—tlj^liM 
to  test  the  sense  of  the  convention  upon  the  quesilen  wiwidisr  Italie 
^should  be  a  separate  supreme  court  or  not;  but  the  question  ^aaMttotlis 
'tested  by  the  proposition  as  it  then  stood,  it  being  coupled  wiAi  mtritmc^ 
viz:  whether  if  they  were  to  have  a  seperate  supreme  benr.ls  die  Judges 
should  be  chosen  by  genecal  ticket  or  by  single  districts.  Some  Mjjglit 
be  in  fevor  of  a  sepaiate  supreme  bmich  and  opposed  to  the  piupeied 
inethod  of  electing  the  judges  in  case  they  were  to  be  diosen  et  sIL  He 
would,  therefore,  with  the  leave  of  the  convention  and  of:  the  geiHleflStn 
"who  first  moved  the  amendment,  withdraw  that  part  of  it  iHiiek  laid 
been  suggested  by  himself,  relating  to  single  distriett. 

Leave  was  granted  and  that  part  of  the  propositi^  was  withdnnm. 

The  question  was  then  taken  upon  the  or^aal  nH>tion  and  decided  la 
the  negative — 24  to  8 1 .  • » 

'  Mr.  SANDERS  moved  to  amend  the  2d  section  by  adding  ^Inr Jhe 
words  "justices  of  the  peace,"  the  W4mls  ''supreme  court 

cTS. 

The  amendment  was  rejected. 

Mr.  SANDERS  then  moved  to  amend,  so  as  to  give  die  \  ^ 
power  to  provide  for  the  appointment  of  one  or  more  persow^iiirettA 
county  to  perform  the  duties  of  judge  at  chambers.  lie  hoped-  ikm 
amendment  would  not  be  voted  down  without  due  considenrtioA^  It 
-seemed  to  be  absolutely  necessary  to  have  some  officer  in  each  uioatyJiif 
tfaorised  to  do  such  business.  -  .'i*      , 

Mr«  DUNN  thought  this  amendment  would  bo  entirely  usekes^wMi* 
out  die  one  which  had  just  been  rejected,  fbr  it  wooM  not  teaeh  ikmnil^ 
ject  intended.     The   question  of  providing  for  snoh  an  oiieer  dld>«Ml 
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titt^heeosioutteO'Oii  the  judiciary,  but  if  gentlemen  deemed  it  no* 

wy  he  had  no  objections  to  it. 
•The  vote  by  which  tiie  first  amendment  offered  by  Mr.  SANOEmsy 
twie  rejected  was  re-considered. 

'  Mr.  DUNN  would  say  a  word  in  regard  to  the  necessity  of  this 
Mnendment,  if  the  object  contempUted  by  it  was  desired.  The  section 
■ymvided  that  the  judicial  power  should  be  vested  in  a  supreme  court, 
•  dietriet  courts,  judges  of  probate,  and  justices  of  the  peace,  and  if  vested 
.ia  Iheim  alone,  the  legislature  could  not  vest  judicial  powers  in  any  other 
M»ft<iaHi>  Without  ^e  amendment,  the  same  question  would  arise  as  had 
mtiieit^nader  the  oiganic  law  of  the  territory  which  vested  the  judicial 
power  in  certain  officers.  The  legislature  had  provided  for  the  appoint 
ment  of  lopienie  court  commissioners,  while  under  the  oiganic  law,  th^ 
eimld  perform  no  judicial  act*  The  same  difficulty  would  occur  under 
*ttie'eMHiitBtk)n,  unless  the  judicial  power  was  in  part  vested  in  such 


Mir*  ESTABROOK  was  opposed  to  having  any  such  officer.    They 

Aai^onee  had  s»eh  an  officer  and  the  legislature,  no  doubt  for  good  rea- 

Mnt,  kad  atelished  that  office  and  conferred  the  powers  upon  judges  of 

.^wohiitni  and  he  thought  that  would  be  the  most  proper  officer  to  be  io» 

IriMlad  with  suoh  duties,  under  the  constitution* 

Mr.    SANDERS  said  there  were  other  reasons  than  the  uselessness 

•^'Ifai^  offieor^  wthy  the  li^gislature  had  abolished  the  office  of  supreme 

IMMln^eo^aHSsioBer.     Those  officers  were  appointed  by  the  governor, 

;Mld*il  iPOitld  be  reoqllected  that  at  the  time  we  had  a  governor  who  was 

"very  unpopular  with  the  legislature,  and  the  great  object  was  to  knodc 

•^Aewuid  firem  under  him«     They  had  imposed  the  duties  on  judges  of 

ryobaie^  tat  flA>  oae  w?us  willing  to  entrust  them  with  any  businees  of  ioi- 

-•{MDrtaiiee,  and  ooasequentiy  there  was  practically  no  officer  to  inuisael 

^•uei^'hoitfieesi*     Mr.  S.  illustrated  the  necessity  of  having  some  officer 

40<d^4he  business  of  a  judge  at  chambers,  by  several  supposed  cases. 

}    Mr.   ESTABROOK  thought  if  they  were  to  have  such  an  officer, 

im-p^men  and  dmes  should  be  defined  and  limited.     He  did  not  know 

•Vlial*wae  meant  by  a  supreme  eonrt  commissioner— ^wJiether  he  was 

4ii9a^ae  this  sgent  of  the  supreme  oourt,  or  of  some  other.     If  the  object 

iifa*  to  eonfer  on  tiiem  the  powers  of  a  judge  at  chambers,  he  thought 

-ail  necessary  powen  of  the  kind  might  beconferred  upon  judges  of  pro- 

iMi^«i!^ae0o«idanee  irilh  the  fourth  section  of  the  article. 

'»  "9lw^q1le•tion  wae  again  token  on  the  amendment,  and  it  was  rajeeled. 

Mr.  KILBOURN  moved  so  to  amend  as  to  require  four  of  the  five 
dislviet  judges  to  eoastitnte  a  quorum  to  do  business,  and  a  majprity 
'ita^iBcUlB  a  easet  He  had  called  attention  to  this  subject  yesterday,  but 
*it  was  not  then  convenient  to  offer  the  amendment.  As  the  articAe  then 
•Mood,  three  would  constitute  a  quorum,  and  two  would  decide  a  ease,—- 
■H^iiwtghli  a-  majority  of  the  court  shcrakl  be  necessary  todetnde  a  case. 
'^.MMr.-^WHITON  called  the  attrnitionef  the  mover  to  a  difficulty  in* 
•iwilwwiift  Ale  amendment. 

^'  MMmMOOlSRN  thought  he  had  eompN^ended  tlie  Ml  efifect  of 
.'^hpStfttttidHienl.  l%*wa»  trae  that  if  the  court  weVe  divided  two  and  two 
»  ^^eease  conld  not  be  decided,  and  until  it  was  decided,  the  judgment  of 
•nimemtt^  below  would  have  to  stand',  tut  such  a  division  «f  the  court 
.•w«tidite>ev>idenoe*Chat  the  case  was  a  very  doubtfiil  one,  and  that  p^ 
f-'hiVly  ibe  jndgemeiit  o^'the  court  below  ought  to  stend. 
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The  amendment  was  adopt  id— twenty  4oQr  t»  eighisea. 

Mr.  DORAN  moved   to  amend  so  that  in  ease  Sie  legial^lute  abooUl 
jHlablish  a  separate  supreme  courts  iliey  should  have  p*ir«r  to  itdtt— 
the  number  of  district  judges  to  four; 
"WhicTi  was  ai^r^^d  to. 

Mr.  REIYMEUT  moved  to  amend  so  that  »  ease  the  hgukMm 
shottkl  establish  a  separate  supreme  court,  the  judges  thereof  eiicraU  to 
elected  by  single  districts ; 

Which  was  disagreed  to. 

Mr.  KILBOUHN  moved  so  to  amend  that  the  diaquaUAcatien  ef  % 
judge  from  being  elected  to  any  other  office,  should  net  apply  lo  «  ytiir 
eial  office.     His  object  was  to  leave  the  restrietien  eo  ttola  jo4ge  «f 
the  district  court  might  be  elected  a  judge  of  the  supicate  eoait. 
The  amendment  was  adopted. 

Mr,    KEYMEKT  moved  an  amendment  that  the  l^Uitnre  atouU 
have  power  to  establish  courts  of  conciliation. 
The  amendment  was  adopted. 

Mr.  DORAN  moved  to  amend  the  fourteenth  eeeiio*»  by-elnkiiig 
out  the  word'*  shall,"  and  ineertiag  the  word '*fliay«"  mu  tallve  ito 
<|tte»lioe  of  imposing  a  tax  on  suits  brought  into  coufft,  oplklBel  wilto  tto 
legislature ; 

Which  was  agreed  to. 

Mr.  KINNE  moved  to  strike  out  the  fourteepth  4actiMi«  Hento» 
Ueved  it  was  wrong  to  iimpose  a  tax  on  suitors  in  court*  U«  tiioagliiiil 
was  a  duty  which  the  state  owed  to  ite  citisenai  tofuowide  (he  VfiemM  o^ 
justice  free  of  any  tax.  They  had  declared  in  tlie  bill  «f  r^Mfl^  itoi 
•very  man  ought  to  find  in  the  courts,  a  sure  and  apendy  r$m/$(^  •A».4tt 
ilggrivanees.  If  the  citizen  was  entitled  to  a  remedyt  speedy  Mfd  il|ie»  ki 
Ihe  courta,  why  should  it  not  he  free?  It  appealed  to  bim  iaofiietpat 
to  declare  that  tlie  citizen  ought  to  find  a  sure  and  speedy  femMJ^  iti'tto 
courts  for  all  wrongs  done  him,  and  then  impose  a  fine  for  eoaiiig  inle 
eourt  at  all.  It  was  a  part  of  the  civil  compact  that  the  iadi.TiAl»l  9ii»«tt 
woukl  not  attempt  lo  judge  and  avenge  his  own  wroegA*  bui  Trnald  ftufcr 
mil  to  the  adjudications  of  the  courta;  and  as  this  arraogeoMAt  yfm^tfm  4w 
Mutual  benefit  of  all,  the  expenses  of  maiutaioi^g  this  depaHiieeli  af  tto 
government  should  be  entirely  a  public  charge.  It  wae  not  thoea  vh# 
resorted  to  courts,  alone,  who  were  benefitted.  The  jtfdkMel  d^fUflr 
meht  was  a  guard  upon  the  rights  of  all,  and  by  reitoewg  ito  VMlii 
done  to  some,  prevented  wrongs  being  done  to  others,  and  ha  foulAaaa 
no  more  reason  why  a  man  should  be.  fined  fov  resuming  to  t||e  annilti 
than  why  he  should  be  imprisoned  for  the  same  thiug»  i- 

Mr.  DUNN  thought  there  was  a  misapprehensioQ  a»  t^  tfi^  iliitl 
af  the  section.  The  object  was  to  raise  a  fund  to  help  daft^  tiPum> 
penses  of  the  judicial  system.  It  was  no  um^ommnn  thing  in  tk^ftnlM* 
and  there  was  really  nothing  wrong  about  it.  No  man  eauid  e§iMlrtl 
^  court  without  cgsts,  and  Uie  s^me  argunients  used  agai^Qt  iwpofillf  « 
tax  on  suitors  would  apply  with  equal  force  agaiaat  requiring  tlNfl^'IMV 
the^-feea  of  ciorks,  sheriitsi  and  jurors.  If  there  wfs  aoy  Iw^«jehipii|qat 
it»  it  would  fall  upon  the  man  who  had  refused  to  do  justice  until  i^iijlH 
into  court  and  compelled  by  due  course  of  law,  and  the  objeeVo^  <Jb#.iW  ^ 
;wouid  be  merely  to  re-in&burse  the  pubLie  froia  ihe  pactot  of  bw-  >'Vk(i 
tod  rendered  the  expense  necessary  by  his  own  wroiig* 

Mr.  WHITON  spoke  against  the  amepdment*    .  .a: 


The  qttestio|ik.<w«A  then  t%kMi  and  the  funen^eBt  rej«etad. 
^vt.AllS*  MARTIN  »ov#d  ta  ameml  by  striking  out  several  seetioiu  and. 
I^ortipg.fieveral  others,  providing  for  a  separate  supM^me  court, 
rending  the  question  thereon, 
The  eommittee  rose,  and  by  their  chairman  reported  pn^grtas  thereon, 
^(nd  asked  leave  to  sit  .again; 
^      I^eave  waa  granted. 
On  motion  of  Mr.  FAG  AN, 
The  convention  adjourned. 
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Friday,  January  21,  1848. 

Ffvyer  by  the  Rev.  Mt.  Rsab. 
■:      Wm  jnurnal  of  yesterday  was  read  and  corrected. 
.  Mr.  8CAGEL  asked  leave  of  absence  for  Mr.  Lewis. 
Leave  was  granted. 

Mr.  KINNE  presented  a  petition  from  sundry  inhabitants  of  Dane 
cMnty,  rekrttve  to  submitting  the  old  constitution  to  a  vote  of  the  peo- 

Mf«  DUNN  moved  that  the  same  be  laid  upon  the  table ; 
Which  was  agreed  to. 
•  Bmckt^tatw  were  introduced  and  read  asToUows,  to  wit : 
>       ByMr.  CA8E: 

Mesihed^  That  the  eommittee  on  revision  and  arrangement,  are  here- 
¥3r  instrueled  to  inquire  into  the  expediency  of  amending  the  article  on 
**  kglriative,"  by  adding  thereto  a  section,  requiring  the  first  legislature 
•f  iIms  irtate  t»  meet  in  joint  ballot  on  the  first  Monday  of  the  session, 
«mI  briiotibr  United  States  senators,  and  if  they  fail  to  elect  such  sena- 
tois  ^m  tiutt  dhty,  diey  shall  meet  again  on  the  succeeding  Wednesday, 
MmA  kallotas  Bbov«  provided  until  they  shall  elect  such  senators. 
•      By  Mr.  BIGGS: 

-  iMfkitwms^  By  tbe  ordinance  of  congress  fbr  the  government  of  4)f 
l«|lifHy  northwest  of  the  river  Ohio,  passetl  July  18th,  1787,  the  foK 
mring  article  of  compact  between  the  original  states  and  the  people  and 
Stales  in  the  aforesaid  territory,  was  ordained  and  deckred  to  be  forever 
lUMllerafale.  ottlese  by  eommon  consent,  to  wit :  There  shall  be  formed 
IH^MmI  tairitory  ntA  less  than,  three  nor  more  than  iive  states.  ~  If  ipore 
tkaHilhfmi  states  shall  be  formed  the  one  or  two  states  so  fbrmed  shatt 
his  ia  that  part  of  said  territory  which  lies  north  of  and  east  and  wesi 
Mile  iiMfrn  througii  the  southerly  bend  or  extreme  of  Lake  Michigan. 
And  whenever  any  of  the  said  states  shall  have  sixty  thousand  fre€|  in-^ 
IWhiiMfS'tbeffein,  such  state  shall  be  admitted  by  its  delegates  ititP  the 
ISM|gSSS»-of  the  United  States  on  an  equal  footing  with  the  origi^a) 
tfiM,  MMi'Sltttt  be  at  liberty  to  form  a  permanent  constitution  and  staKt 
y^wrauisttt?  Ptamded,  The  constitu  tion  and  state  govemm  ent  so  formed* 
SWL  l»vspuhlttan.  JShtd  whereas^  In  conformity  with  the  ord'inancq  oP 
sits^grsss  snd  artieb  of  compact  "ah^ve  mentioned,  four  states  have  beeif 
aimittod  by  congress  into  the  Union,  on  an  equal  foocting  with  the  ori* 
final  states. 


t8t  j^rRHAL  or  t 

'flie  amentlment  was  adopt  3d— -twenty  4biir  t»  •igbteea. 

Mr.  DORAN  moved   to  amend  so  that  in  caae  die  legMttHte  whawM 
aatabltsh  a  separate  supreme  court,  tliey  should  have  pe#er  to  rednea 
the  number  of  district  judges  to  four ; 
"Whicli  waa  ai^eed  to. 

Mr.  REIYMEUT  moved  to  amend  so  that  »  eaae  the  lagiatatiMW 
shoukl  establish  a  separate  supreme  court,  the  judges  thereof  SMuld  hf 
ftiectad  by  single  districts ; 

Which  was  disagreed  to. 

Mr.  KILBOURN  moved  so  to  amend  that  the  disqualMcation  ^  » 
jttdge  from  being  elected  to  any  other  office,  should  not  afrply  to  «  judir 
«ial  office.     His  object  was  to  leave  the  restrietioQ  so  thkl  a  judgo  of 
the  diatrict  court  might  be  elected  a  judge  of  the  supseno  couit* 
The  amendment  was  adopted. 

Mr.    KEYMKRT  moved  an  amendment  that  the  l^lMwo  ahouU 
have  power  to  establish  courts  of  conciliation. 
The  amendment  was  adopted. 

Mr.  DORAN  moved  to  amend  the  iburteoath  4eelio*»  by-0lnkiiiK 
out  the  word  '*  shall,"  and  ineertiag  the  woni  '^aay,"  to  M  iMlro  iIm 
<|Ua»tioo  of  imposing  a  tax  on  suits  brought  into  couvt,  opiklMl  wiltatlie 
legislature ; 

Which  was  agreed  to. 

Mr.  KINNE  moved  to  strike  out  the  fourteenth  osctioB*  Htnhto 
lieved  it  was  wrong  to  impose  a  tax  on  suitors  in  court*  lie  tiioagliiji 
was  a  duty  which  the  state  owed  to  its  dtisena,  to  provide  the  menOK  oi 
jfuatiee  free  of  any  tax.  They  had  declared  in  iha  bill  of  rifhM^  thai 
every  man  ought  to  tind  in  the  courts,  a  sure  and  spondy  HMn»J|r:»<t»<U 
ilggrivaneefl.  U  the  citizen  was  entitled  to  a  remedy*  speedjy  Mfd  mffO»  in 
ihe  coorta,  why  should  it  not  he/ree  ?  It  appeared  to  hiiti  inofMNMMt 
to  deolare  tliat  the  citizen  ought  to  find  a  sure  mid  speedy  f^amd^  im-tte 
courts  for  all  wrongs  done  him,  and  then  in»pose  a  fine  for  ooaiiig  kil# 
eourt  at  all.  It  was  a  part  of  the  oivil  compact  that  the  iadjtTidiMi  9>tMi» 
woukl  not  attempt  to  judge  and  avenge  his  own  wroQgm  hoi  wonhianbr 
mil  to  the  adjudications  of  the  coiuia;  and  as  this  arraogemoiift  wyirAlf  4m 
Mutual  benefit  of  all,  the  expeni^es  of  maintaim^g  this  depoflttooii  W  tto 
government  should  be  entirely  a  public  charge.  It  W4»  no^  thoaq  vh# 
jresorted  to  courts,  alone,  who  were  benefitted.  Tbo  judjk^ial  dfyW^* 
meht  was  a  guard  upon  the  rights  of  all,  and  by  r^dfiomUg-Ulo  ' 
done  to  some,  prevented  wrongs  being  done  to  othejca,  and  ha  fOtiUki 
no  more  reason  why  a  man  should  be  fined  fov  resorting  ta  t||e  ( 
than  why  he  should  be  imprisoned  for  the  same  things 

Mr.  DUNN  thought  there  was  a  misapprehension  M  t^  tfi^  iliial 
of  the  section*  The  object  was  to  raise  a  fund  to  help  d#frt^-  tfcpiiiMi 
peases  of  tlie  judicial  system.  It  waa  no  unfiomninn  thing  in  thn<itiftWt 
and  there  was  really  nothing  wrong  about  it*  No  mnn  eouid  n§iMlrtl 
a.  court  without  cgsta,  and  tlie  s^me  aigyni^nts  used  against  hnipgaiiiga 
tax  on  suitors  would  apply  with  equal  force  against  requiring  4Nili^:fg|r 
ihe^fees  of  clerks,  sheri^,  and  jurors.  If  there  wta  any  hwdthip  ijfin^ 
it»  it  would  fall  upon  the  man  who  had  refused  to  do  justice  until  i^ijglH 
into  court  and  compelled  by  du«  course  of  law*  and  tho  ol|jeeH>(  tfa^  ttg  ^ 
.would  be  merely  to  rc-imburse  the  public  iro«s  |be  poc|(Oli  of  bw-  -'Vtli 
•bad  rendered  the  expense  necessary  by  his  own  wroiig*  -» • 

Mr.  WHITON  spoke  against  the  amnndment*  •Mxr'M 


Jim^  TBB.€»YX»TMar.  ^M 

The  questioii  van  ^l^^n  t%kMi  and  the  tuneiKiaieiit  rej«etad. 
^.lAll^r  MARTIN  movad  to  ameiid  by  atriking  out  several  seetiona  and 
y|l}^ii^pg.aevenl  otheFS,  pcoviding  for  a  separate  supreme  court, 
rending  the  queation  thereon, 
The  eommittee  rose,  and  by  their  chairman  reported  prqi^rtss  ihereon« 
%Bd.aa|i;ed  leaive  to  sit  again; 
^      Leave  was  granted. 
On  motion  of  Mr.  FAGANt 
The  convention  adjourned. 


Friday,  January  SI,  1848. 

Pnqrer  by  the  Rer.  Mr.  Rbad. 
)<     '%a  jnumal  of  yesterday  was  read  and  corrected. 
■  Mr.  8CA6BL  asked  leave  of  absence  for  Mr.  Lewis. 
Leave  was  granted. 

Mr.  KINNE  presented  a  petition  from  sundry  inhabitants  of  Dane 
cMnty,  rekrttve  to  submitting  the  old  constitution  to  a  vote  of  the  peo- 

Mf*  DUNN  moved  that  the  same  be  laid  upon  the  table ; 
Which  was  agreed  to. 
"■  Jjtm43im^atm  were  introduced  and  read  asToUows,  to  wit : 
ByMr.OASE: 
Meaih&d,  That  the  eommittee  on  revision  and  arrangement,  are  here- 
¥)r  inattoeleti  to  inquire  into  the  expediency  of  amending  the  article  on 
**  kgialaiive,"  by  adding  thereto  a  section,  requiring  the  first  legislature 
«l  iImb  irtate  to  meet  in  joint  ballot  on  the  first  Monday  of  the  session, 
«mI  brilotfur  Dniled  States  senators,  and  if  they  fail  to  elect  such  sena- 
.  toBi  es  that  dhty,  ^ey  shall  meet  again  on  the  succeeding  Wednesday, 
MmA  hallot  as  nhofy^e  provided  until  they  shall  elect  such  senators. 

ByMr.  BlG€rS: 
^•ilifMnMw,  By  ibe  okKnance  of  congresis  fbr  the  government  of  tfif 
HHiimj  "mnikwegt  of  the  river  Ohio,  passed  July  Idth,  1787,  the  fo!^ 
Imring  artiele  of  compact  between  the  original  states  and  the  people  and 
iiates  in  the  afovesaid  territory,  was  ordained  and  declared  to  be  forever 
lunliecafale,  uldeae  by  common  consent,  to  wit :  There  shall  be  formed 
kt-tlfiA  taititory  net  less  than,  three  nor  more  than  five  states.  ~  If  Qiore 
tkam  Ihfmi  states  shall  be  formed  the  ove  or  two  states  so  fbrmed  shall 
hie  in  that  part  of  said  territory  which  lies  north  of  and  east  and  wesi 
Hin  ilartin  through  the  southeify  bend  or  extreme  of  Lake  Michi^n. 
And  whenever  any  of  the  said  states  shall  have  sixty  thousand  freei  in* 
>  therein,  such  state  shall  be  admitted  by  its  delegates  i!n^  the 
^9i  the  United  States  on  an  equal*  fboting  with  the  opigi^aj 
I,  #ad  AaH  be  at  liberty  to  fbrm  a  permanent  constitution  and  stala 
namcftt  j  ■  Ptatdded,  The  constitution  and  state  govern  m  ent  so  fomtcd' 
dHlLte^faptthliean.  Jind  whereas,  In  conformity  with  the  ovdii^anc^  oP 
aiwyeaa  and  articb  of  compact  "above  mentioned,  four  states  hare  been 
aimitlcd  by  eongreas  into  the  Union,  on  an  equal  fooctin|  with  the  ori^ 
giiia}  statee. 
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Therefore  it  is  Resahei,  That  the  IttAaty  of  Wifcrtneift  b«i|g  Qit 
iifth  and  only  remaining  state  to  be  formed  in  stid  nortli-weetem  ujiiIIm  ■. 
ry  has  a  right,  having  formed  a  repablican  constitntioii  to  deniaaff  sd* 
mission  into  the  Union  with  such  boundaries  as  the  ordinance  and  ^g^ 
ofta  of  compact  above  mentioned  have  granted  to  her.  And  Aif  ao 
much  of  the  act  of  congress  entitled  *'an  act  to  enable  the  peo|^  tf 
Wisconaiiv  territory  to  form  a  constitution  and  state  government,  n^JMr 
the  admission  of  such  slate  into  the  Union,  as  relates  to  the  boundarks 
of  said  state,  is  null  and  void  and  in  violation  of  the  above  mentioaed 
article  of  compact/* 
By  Mr.  DUNN: 

ReMolvtdy  That  a  committee  of  three  be  appointed  by  the  preaident 
ta  ascertain  and  report  the  expenses  of  the  commission  issned  by  the 
committee  of  this  convention,  raised  on  the  contest  of  the  seat  of  the 
honorable  John  O'Connor,  of  La  Fayette  county,  by  Wiluam  Sw 
Hamilton  oI  tlie  same  county.  And  also  to  inquire  into  the  expensea 
ineiinred  therein  by  the  sitting  member,  and  report  the  amount  which  in 
their  opinion  he  is  reasonably  entitled  to  receive  thereibr. 

Mr.  DUNN  moved  that  the  fifth  rule  be  auspendad  for  the  addfrtioQ 
of  said  resolution  now ; 
Which  was  agreed  to. 

The  said  resolution  was  then  adopted. 

Mr.  FENTON  introduced  the  following  resolution.  Id  wh  i 

Rt9olvtdy  That  the  use  of  this  hall  be  tendered  to  the  Rev.  Johi^ 
Penman  on  next  Sabbath,  for  divine  service* 

Resolution  No.  1,  of  yesterday  waa  then  taken  up,  when 

Mr.  LAKIN  moved  to  amend  the  same  by  striking  oat  the  words 
**for  and  during  the  session,"  and  inserting  **from  the  counoeneement 
of  the  session  to  the  time  when  the  contested  case  was  decided.'* 

Which  was  accepted  by  Mr.  FENTON  as  a  modtficatton  of  his  rea* 
olution. 

Mr.  CHASE  did  not  know  under  what  head  the  conventaon  oouU 
audit  the  proposed  expenditure,  if  the  resolution  should  paos.  It  car* 
tainly  struck  him  that  it  could  not  be  accounted  among  incidental  cxpen* 
ses ;  and  if  it  was  regarded  as  coming  under  the  he»i  of  pay  of  men^ 
boBt  they  would  have  the  same  right  to  pay  themsalvea  five  doliars  a 
day,  as  to  vote  per  diem  to  a  person  who  was  not  a  member.  He  eu* 
sidered  that  the  legislature  was  the  proper  body,  if  any,  to  vote  aa«p»- 
propriation  for  this  purpose. 

Mr.  BEALL  spoke  in  favor  of  the  resdution* 

Mr.  CHASE  had  nothing  to  say  about  the  justiee  of  the  eaaa  Imm. 
That  was  a  matter  for  the  legislature  to  decide  on.  It  was  not  eonqpe*^ 
tentfor  the  convention  to  appropriate  money  to  themselves  ortbaay 
persons  tliey  might  choose  to  regard  as  members. 

Mr.  JUDD  thought  that  this  would  clearly  come  under  the  head  of 
incidental  expenses. 

Mr.  DORAN  said  tlie  question  arose  whe^er  the  conventioB  hod 
any  right  to  act  in  the  matter  or  whether  the  legislature  possessed  duo' 
right  It  seemed  to  him  that  the  suggestion  of  the  gendeman  frooi* 
Fond  du  Lac  was  illustrative  of  his  happy  way  of  getting  aside  of  s 
question  by  factious  propositions.  His  opinion  was  £at  the  lugislniiist" 
had  nothing  to  do  with  the  matter.  It  was  not  a  case  to  be  decided  b#»' 
tween  the  contestant  and  the  sitting  member,  bnt  one  of  right  and  j|Q^* 
ticc  on  tl&e  part  of  tiic  convention.  -  *',l 
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The  resolution  as  amended  was  tlien  adopted. 
Ajid  the  ayes  and  noes  having  been  called  for  and  ordered, 

Those  who  voted  in  the  affirmative  were, 
Messrs.  Beali,  Bi^,*  Brownell,  Case,  Casdemiin,  Crandati,  Dbnuf^ 

Sunn,  Estabrook,  Fagan,  Folts,  Foote,  Gale,  Harrington,  Harvey, 
ollenbeck,  Jones,  iudd,  Kennedy,  King,  Lakin,  Laj^in,  Malfbitl, 
OTomior,  PdiitpYfy,  F^rentiss,  Ramsey,  Beed«  Root,<  Sanders,  Steadmail, 
Ward,  and  W^^i^on, — 34. 

Those  who  voted  in  the  negative,  were 

Messrs.  Bishop,  Chase.  A.  G.  Cole,  Cotton,  I>avenport,  Fowler,  Gif- 
ford,  Jackson,  Kilboum,  Kinne,  Larrabeef  Latham,  Lovdl,  lifnna, 
McCIellan,  Nichols,  Mr.  President,  Seymert,  ^ehardsoli,  Scaffef, 
Schoeffler,  6ecor,  Turner,  Vanderpool,  and  Wheeler,—- 26. 

Resolution  No.  2,  introduoed  by  Mr.  Vawdbepool  on  yeitterday'  ww 
then  taken  Up*. 

Mr.  VANDERPOOL  i^aid  that  having  imroduced  the  reBolortiieii  i» 
was  proper  he  should  state  his  reasons  for  having  done  so.  lie  thoofiiit 
that  where  the  public  servants  had  publie  property  in  their  hands  to  ais- 
tribute,  there  ought  to  be  a  full  explanation  of  the  manner  in  which- it  was 
dislribirted.  A  committee  having  been  appointed  to  ntakei  Ae  propfelr  ^- 
qniries,  and  their  report  not  being  satisfactoiy  to  the  membenr  of  the 
convention,  he  thought  that  it  was  now  necessary  that  a  statement  of 
stationery  furnished  should  be  made,  and  if  it  proved  satis&dory,  «tt 
was  riglit.  It  was  the  duty  of  members  to  asoertain*  Wherisr  the  mone^ 
had  gone.  That  matter  was  now  involved  in  mystery.  As  i^ii^i»«tod 
the  fact  that  the  superintendent  had  scattered  on  the  desk  of  the  inen* 
^ers  that  morning  a  small  supply  of  stationery,  he  was  reminded  of  the 
observation  of  Judge  Hale  of  England,  who  had  on  a  certain  oocMson 
tfaid  he  was  not  inclined  to  go  in  for  bribery,  because  he  had  not  receiv" 
td  his  ihdre, 

Mr.  CHASE  opposed  the  resolution  on  the  ground  that  if  it  were 
adopted  the  effect  might  be  to  bring  to  the  desks  of  members^  more  sneh 
fitationery  as  they  had  already  received,  which  was  utterly  wcMlhlesSt 
anci  they  were  better  oft  without  any  oif  it.  Let  the  matter  g6  befovtf 
'the  legislature  to  whom  the  superintendent  was  responsible.  If  he  ootdd 
not  satisfy  that  body  it  would  hold  him  to  aceiouht. 

Mr.  SANDERS  thought  the  resolution  ought  to  be  adopted  toe  the 
purpose  of  ascertaining  and  laying  before  the  convention  the  manner  m 
which  the  tWo  hundred  and  twenty  dollars  rei^enUy  appropriated  had 
been  applied. 

Mr.  HARVEY  said  the  question  was  whether  the  convention  should 

•have  the  full  amount  of  the   six  hundred  and  ninety  dollars  which  had 

*been  appropriated  by  the  legislature  to  supply  them  with  stationery,  or 

whether  they  should  suffer  Uie  superintendent  to  charge  a  great  part  of  it 

to  incidental  expenses,  the  benefit  of  which  they  had  not  receivcKl.    The 

-tnqmbers  of  the  contention  were  not  satisfied  with  the  manner  in  which 

>  the  "Outlay  had  been  made,  and  wanted  a  plain,  straight*forward  account. 

If  the'  superintendent  had  acted  fairly  in  the  premises,  it  was  for  his  ad- 

'Vantage  as  well  as  theirs,  that  it  should  be  known. 

Mr.  JACKiSON  moved  to  lay  the  resolution  upon  the  table. 
Which  was  disagreed  to. 
'     Aik!  the  question  having  been  put  upon  the  adoption  of  the  same. 
It  Was  decided  in  the  affirmative. 

54 


4M  iOOKKJa.  OF  lJ9tt*^$^ 

for  the  next  ten  years.  Let  us  then  provide  for  it.  If  the  comtitdtiaB 
was  good  (or  any  thing  it  ought  to  last  for  ten  years.  Let  v^  mtlkB  our 
judiciary  system  as  perfect  as  possible,  ^nd  if  even  in  spite  of  the  utmoci 
caution,  some  trifling  error  should  creep  in,  that  will  be  .a  ajf^aH.  difficul- 
ty compared  >vilh  leaving  the  matter  open  to  the  legidature« 

Mr.  BEALL  jspoke. 

Mr.  DUNN  said  that  having  yesterday  discussed  the  merita  of  the 
fourth  section  of  the  article)  he  had  no  intention  now  to  harrass  the  com* 
mittee  with  further  argjimen^.  He  must  however  make  a  few  lemackfl 
in  reply  to  the  gen^epian  from  Bnowp,  (Mr.  MAKnjifj)  He  could  soL 
but  regan)  hiniB^f  as  havii^g  been  decoyed  into  yielcj^ng  his  assent  to  the 
amen£nent  proposed  by  that  gentlepian.  When  he  fifjst  proposed  it» 
he  (^T.  D.)  thought  it  was  offered  in  good  faith  and  witji  ^h^  intcotion 
of  perfecting  the  article.  But  in  the  course  pf  his  remarks,  Jhe  (Mr.  Mav* 
tin)  h&d  admitted  that  it  was  only  the  entering  wedge  for  another 
amendment  which  would  destroy  the  effect  of  the  whoJb  system.  He 
waa  ready  to  meet  Mr.  M.  on  his  arguments  in  support  of  that  amend- 
mentf  but  cons^red  ^hile  the  present  proposition  was  bei^re  t^e  cofir 
vention  it  would  be  out  of  place  to  do  so.  If  t|ie  ^r«t  amendment  shouM 
prevail,  he  wo^uld  meet  tjiie  pember  from  Brown  on  the  grounds  which 
ne  had  assumed  in  reference  to  the  second. 

^if.  JUDD  spoke. 

M^.  WHITON  made  some  remarks, 

Mr.  MARTIN  said :  I  find  all  those  gendemen  who  have  spoLmi  in 
iavor  of  the  nisi  prius  system,  have  an  extraordinary  faciUty  of  dodging 
the  question.  None  of  them  come  up  to  it,  ,apd  none  of  them  kfW 
answe^d  a  very  simple  argument  which  I  addressed  to  thenu  The 
gentleman  from  Dodge  (Mr.  Junn)  has  charged  me  with  blowing  hoi «ad 
blowing  cold  with  the  same  breath.  This  is  the  very  charge  which  I 
inight  make  against  him,  vid  other  gentlemen  who  h^v^  supported  the 
same  views.  I  said  yesterday  and  I  repeat  to-day  the  arirumenta 
which  have  been  used  here  in  favor  of  the  nisiprius  system^andagaimt 
the  system  proposed  in  the  article :  fpr  }n  that  article  such  a  avatem  lA 
not  proposed — and  we  are  told  that  the  legislature  shall  establish  a  separ 
rate  'supreme  court.  They  agree  in  favor  of  one  system  and  teil  p^  |re . 
shall  have  another.  I  stated  when  I  was  up  before,  that  I  was  in  iavorof 
a  separate  supreme  court,  giving  the  judges  nUipruu  powers,  but  in  thia 
the  convention  once  overruled  me.  The  convaition  having  decided  dwjL 
question,  I  did  not  wish  to  bring  it  up  again.  AU  that  I  int^pded  by  th^a 
amendment  ^hich  I  proposed,  was  to  perfect  the  /mt  pritis  system  un- 
der the  article  as  reported — and  I  stated  that  if  we  had  five  judges,  two 
of  them  would  be  incompetent,  ^fhat  part  of  my  argument  gentlemen 
have  pptBeen  fit  to  answer.  The  judges  in  two  of  t]ie  diatricts  williiot 
have  official  business  suihcient  to  occupy  cue  tenth  part  ojf  their  time|. 
and  will  fill  up  the  intervals  with  other  occupations.  Should  either  « 
^hem  be  a  physician  he  would  have  ample  opportunity  to  praetkoehis 
profession  ;  if  a  lawyer,  he  would  be  debarred  from  so  dpingj 

In  perfecting  the  system  which  has  been  agreed  to  by  the  majority*  I 
^tated  that  I  wished  to  reduce  tlie  number  of  judges.  But  that  profOHr 
tion  is  not  now  before  the  committee,  fhe  present  amendment  i^  |p^tt^ 
the  first  step  toward  it. 

I  might  bring  forward  a  great  many  arguments  againat  the  propos^ 
system.  It  might  be  used  as  an  argument  that  witn  Hve  judges  on  the 
Jp^iehf  the  judge  who  tried  the  case  below  would  not  be  aiiowe4  \o  try 
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Uaboye-s  and  the  trial  would  be  coafijiedto  the  four  other  judges  brcn^l- 
from  otber  part«  of  the  ^tate  who  huve  not  the  same  aqquaintauce  with- 
the  d«UiiU  x>/  the  ease.  It  pnovides  in  fact  for  the  appoifittnent  of  judges* 
Qot  by  the  governor — ^Qot  by  th^  legisUture^^but  by  other  districts  to, 
try  causes  brought  up  on  appeal  before  them  froin  the  decision  of  th^ 
^dge  Ifl  the  district  where  they  were  first  tried.  My  plan  would  be  u^ 
Kestrict  the  number  of  judges  to  thrsa,  and  give  them  business  and  salary 
mfficientto  make  the  office  an  object  to  any  man.  Then,  on  trial  in 
the  circuit  courts,  whenever  any  question  of  law  arises,  let  the  point  be 
reversed,  and  not  argued  before  the  circuit  court.  The  judge  could  tb^ 
come  upon  the  supreme  bench  perfectly  free  to  hear  and  to  4ei^ide.  Ib 
thie  manner  we  can  establish  a  competent  nisi  prius  system,  and  oa» 
which  will  ensure  good  judges.  We  shall  have  every  thing  to  make- 
it  an  excellent  system,  with  many  arguments  and  examplfi^  iiji  fayor  ol* 
it.  For  if  we  turn  to  the  adjudications  under  this  system  so  oig^nizadr 
in  other  states,  we  shall  find  decisions  which  would  do  honoir  to  any 
OQuntry.  But  the  system,  as  it  is  now  presented  in  the  article  befora 
ihe  convention,  is  couAised,  and  it  is  left  to  the  legislature  ta  deteripias 
whether  to  let  it  remain  or  strike  it  down. 

.  I  am  not  strenuous  in  favor  of  either  syste^r— whi^^hever  the  majori^ 
shall  determine  i^^,  I  shall  support  with  all  my  heart.     But  ^hiphever  is 

Srreed  on,  let  us  perfect  it  in  the  constitution,  and  le^e  aothiag  unset-, 
ed  or  in  doubt. 
• .  JMr«  LOVELL  said  that  in  some  remarks  he  had  made  yesterday,  he 
IumI  expressed  his  wish  to  see  tlie  system  fixed,  and  he  should  suppoit 
t^  amendment  on  th^i  ground.  The  settlement  of  the  quesijop  of  a  sep- 
arate supreme  court  ought  ^ot  to  be  left  to  the  legislature.  It  was  in«' 
IcwHii^  an  unsafe  power  to  such  a  body,  and  one  which  m^ht,  and  ia 
att  probability  would,  be  used  for  political  purposes. 

6e  had  been  gratified  at  hearing  tlie  gentleman  from  I^  Fayet^ 
(Jdbo«  DuMn)  say  that  he  approved  the  amendment ;  and  was  equally, 
grieved  to  hear  him  say  afterwards  that  he  should  oppose  it  as  an  en^er^ 
ing  wedge  to  destroy  the  nisi  prius  system.  He  did  not  so  regard  ii, 
hut  rather  as  a  step  towards  perfecting  the  system  as  reported  by  the 
committee.  But  if  it  was  ian  entering  wedge,  he  feared  no  such  wedg^ 
He  hoped  if  such  a  wedge  was  needed  it  would  be  used.  There  was  no 
Seas  thai  the  conyenjtion  would  be  entrapped  into  the  adoption  of  provisions 
^)pfik  they  did  not  want. 

All  the  arguments  which  he  had  heard  on  this  subject — ^all  at  lea#fc 
whioh  could  be  dignified  by  the  name  of  arguments — ^had  been  in  favor 
of  the  nisi  prius  My^ieak.  He  hsd  supported  that  system  and  had  a^ 
posed  the  amendment  offered  by  the  gentleman  from  Iowa,  (Mr.  Bishop^) 
liaad  now  supported  the  amendment  of  the  gentleman  from  Brown  (Mr« 
,M.ART!N,)  because  it  settled  tiie  principle  that  the  judges  should  perfonB' 
nisi  prius  duties.  The  arguments  which  were  used  to  show  the  excel-' 
bkusy  of  this  system  were  to  him  perfectly  conclusive.  No  one  could 
be  a  good  mechanic  unless  he  was  diligent  in  learning  his  tradOf  iioc.% 
:  good  artist  unless  he  spent  much  time  in  studying  his  profession ;  neither 
oould  any  man  be  a  good  judge  unless  he  was  constantly  practiced  ia 
^the  duties  of  his  office.  How  was  it  possible  for  men  to  become  com- 
^teat  judges,  who  would  be  employed  only  four  or  at  the  utmost  six 
« iveeks  ip  the  year  upon  tlie  bench  ?  It  would  not  be  pretended  that  they 
HKonld  employ  the  rest  of  their  time  in  thought  or  study. 
.  V.  T^he  judges  under  the  nisi  prius  syste^ii  were  brought  nearer  to4h0 
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People  and  were  better  acquainted  with  the  Iinsincss  \i'l)ich  would  Bprmg 
up  in  court.  They  were  more  practical  men,  and  better  enabled  to  de* 
oide  on  the  supreme  bench,  from  the  knowledge  tiiey  acquired  on  the 
circuits.  On  the  other  hand,  the  supreme  bench  made  better  circuit 
judges.  Tiiey  would  hear  arguments  on  points  of  law  in  the  supreme 
oourt — hear  arguments  of  the  ablest  counsel — and  decide  on  them  after 
calm  reflection,  and  they  could  bring  the  knowledge  thus  acquired  to 
bear  in  the  circuit  courts. 

The  palmiest  judical  days  of  the  state  of  New  York  were  under  the 
nm />riw»  system.  The  bench  was  then  adorned  by  such  men  as 
Kent^  Spencer,  Thompson,  and  many  others.  No  objection  was  then 
nised  to  the  tiM  prius  system.  What  was  the  course  adopted  by 
^ese  judges  ?  They  required  the  lawyers  when  important  points  arose, 
to  reserve  them  so  that  time  could  be  had  to  examine  and  decide  them. 
Such  would  always  be  the  case  where  we  had  competent  judges.  The 
difficulty  did  not  exist  so  much  in  the  danger  of  having  corrupt  ones. 
If  we  should  have  any  incompetent  judges,  the  people  would  cry  out 
against  them,  not  against  tlie  system. 

If,  then,  it  was  true  that  the  experience  of  si^ty  years  in  New  Eng« 
land,  of  fifty  in  the  supreme  court  of  the  United  States,  of  twenty  in  the 
elate  of  New  York,  and  of  centuries  in  England,  had  confirmed  the  ex- 
cdlehce  of  the  s^^tem,  let  us  adopt  it  and  fix  it  here. 

In  the  state  of  New  York,  this  system  had  been  tried  up  to  the  year 
1620.  The  business  of  the  courts  was  then  crowded  so  much  that 
they  organized  a  separate  supreme  court.  Any  lawyer  would  admit 
thfit  the  instant  that  court  was  organized,  the  decisions  as  they  are  to 
be  found  in  the  reports,  grew  worse  and  worse.  Johnson's  reports  are 
good  law  all  over  the  world  where  the  common  law  is  known.  Not  so 
of  Cowan's  and  the  later  reports.  In  Massachusetts,  where  the  nm 
prius  system  is  continued,  the  reports  have  maintained  a  uniform  ex* 
cellence  Take  the  example  of  Illinois.  Although  there  the  nisi  prius 
system  was  deformed  and  weakened  by  the  too  great  number  of  the 
judiciary,  yet  ask  all  gentlemen  who  are  informed  on  the  subject,  .aad 
they  will  tell  you  that  the  decisions  improved  in  character  the  very 
inement  tlie  separate  supreme  court  system  was  abandoned.  Under 
^at  system  the  people  of  Illinois  had  three  judges  rusting  upon  the 
bench.  One  of  these  was  Judge  Smith,  whose  Opinions  were  not  much 
regaKled  then ;  but  after  having  been  put  on  the  circuit  bench  for  two 
years,  they  became  valuable. 

If  this  system  is  correct,  let  us  engraft  it  in  the  constitutiont  and  not 
leave  it  in  the  power  of  the  legislature  to  deprive  us  of  its  advantagee. 
It  was  but  the  other  day,  when  the  article  on  education  and  school  hind 
was  before  the  cohvention,  that  the  gentleman  from  Rock,  (Mr.  Whi- 
rON,)  said  that  if  the  appointment  of  superinteudant  of  schools  was 
hsft  to  the  legislature,  it  would  be  thrown  into  the  very  hot-bed  of  poli- 
ties. Will  not  the  same  argument  hold,  in  its  fullest  force,  against 
, throwing  the  decision  of  this  question  into  the  same  hot-bed  opposition? 
I  believe  in  tying  up  the  legislature,  so  as  to  confine  them  to  their  legi^ 
«hate  business  of  making  laws,  and  in  confining  each  branch  of  the 
government  within  its  proper  bounds. 

It  had  been  suggested  by  the  gentleman  from  Brown,  (Mr.  Maxtoc,) 
that  with  five  judges  we  should  have  two,  who  from  want  of  practice, 
would  be  incompetent.  Whether  they  would  be  so  or  not,  they  might 
be  «o,  and  the  legislature  would  he  besieged  year  after  year  to  increeee 
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tiie'circQits.  If  there  were  five  or  six  persons  who  thought  they  BMfhl 
be  elected  to  fill  the  new  office,  they  would  all  join  influences  in  besiege 
ing  the  legislature  for  the  increase.  Suppose  the  circuits  arc  increased, 
then  all  who  desire  a  separate  supreme  court  will  besiege  the  legislature 
for  that,  and  they  will  obtain  it ;  for  every  man  who  has  aspirations  to 
a  seat  on  the  supreme  bench,  will  join  in  the  application.  If  the  ni$i 
prius  system  is  to  be  adopted,  let  it  be  (irmly  fixed  in  the  constitution. 
If  not,  let  us  submit  to  the  people  some  other  system,  which  may  be 
deemed  better. 

If  it  was  provided  that  the  circuits  might  be  reduced  to  four,  the  leg* 
islature  would  be  operated  upon  to  keep  it  as  it  was.  They  could  noi 
alter  it  if  they  would,  for  here  comes  in  another  provision  that  they 
-cannot  alter  the  circuits  so  as  to  remove  any  judge.  The  proviaion 
'which  classes  the  judges  so  that  one  goes  out  of  olBce  each  year,  inr 
creases  the  difficulty. 

The  proverb  had  been  used  as  an  argument  by  the  gentleman  from 
Fond  du  Lac,  (Mr.  Be^^ll,)  that  "sufficient  to  the  day  is  the  evil  there- 
ofr-take  no  heed  for  the  morrow."  This  was  a  good  principle  if  ap- 
plied to  a  man's  individual  affairs,  or  his  religious  sentiments,  but  a  very 
bad  one  if  applied  to  matters  of  government.  The  members  of  the 
convention  were  sent  here  to  "take  heed  of  the  morrow.''  They  must 
setde  the  provisions  of  the  constitution  on  a  sure  and  permanent  basis^ 
so  that  justice  may  be  done  freely^  and  without  denial — promptly  and 
without  delay. 

Mr.  DORAN  called  the  attention  of  the  committee  to  the  remarks 
of  the  gentleman  from  Fond  du  Lac,  ^Mr.  Beau.,)  wherein  he  held  the 
friends  of  a  separate  supreme  court  responsible  for  the  arguments  and 
statements  of  the  gentleman  from  Brown,  (Mr.  Martin.)  If  the  re- 
mark had  any  reference  to  himself,  it  did  not  apply.  He  had  not  sup- 
ported the  amendment  offered  by  the  gentleman  from  Brown,  and  as 
that  gentleman  did  ^ot  see  fit  yesterday  to  come  out  distinctly  in  finror 
of  a  separate  supreme  court,  he  did  not  think  that  those  who  did  so 
should  be  held  responsible  for  that  gentleman's  arguments. 

As  regarded  the  remarks  of  the  gentleman  from  Kacine,  (Mr.  Lovsll,) 
they  approximated  so  closely  to  those  of  the  gentleman  from  Browtt* 
that  he  held  them  in  some  distrust.  They  reminded  him  of  the  vs- 
mark  of  the  old  Trojan : — ^''Timeo  Danaos  et  donaferenter.^^ 

He  held  it  to  be  a  maxim  when  gentlemen  proposed  to  give  evidence 

of  facts,  that  they  should  give  not  only  a  part,  but  the  whole  truth.  Now 

'  as  regarded  the  evidence  which  had  been  brought  forward  of  the  stale  ef 

New  York,  gentleman  forgot  to  state  that  when  the  nt^  priua  system 

•firevuled  there,  ami  the  jtidiciary  bore  the  high  diaracter  that  had  been 

'justly  attributed  to  it,  there  was  a  court  of  errors  above  it,  where  sat  die 

lodges  of  the  supreme  court,  the  chancellor  and  other  dignitaries.     If 

they  wonld  give  us  the  system  with  that  addition  he  would  agree  la  i4; 

bun  when  it  was  proposed  that  the  same  judges  should  sit  in  the  courts 

Hele^mid'in  ihe  court  of  highest  S4>peai  above,  he  could  not  saaotien 

^Mf  system. 

Mrw  D.  said  that  all  the  aiguments  which  he  heard  on  this  floor  in  §$•• 
Tor  of  the  nm  pritts  system,  described  it  as  the  English  system.     Now 
ih^  thought  he  had  the  other  day  fiilly  established  that  the  systesa  profio- 
f)Msdlieee  bore' no  analogy  to  the  system  carried  out  in  England. 

Mr.  CHASE  regretted  that  even  on  the  offering  of  an  amendment, 
gentlemen  found  it  necessary  to  go  into  long  arguments  in  favor  of  the 
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Bcp'^td  supi'eme  courts,  or  the  nisi  system.  There  was  now  a  pbiH 
and  i^irilple  proposition  before  the  coitlmittee  ;  whether  it  v^^a  etpf^tM 
to  leiVe  the  po Werr  irf  thcf  legislatui^  td  ^(ablish  a  sejf erate  supreaie  eovct, 
or  not. 

He  supposed  that  five  judges  would  be  amply  sufficient  to  ditdlBq^ 
all  the  jndi(*ial  duties  of  the  new  state  for  te»  or  fifteen  yeai^  UJ  Mrteftr 
If  so,  was  it  expedient  to  allow  the  le^slature  to  tamper  with  the  systiM 
that  might  be  established,  befoYe  the  expiration  of  thattinle?  He 
thought  the  proposed  amendment  would  improve  the  article,  and  pjaoif 
the  question  at  rest,  so  that  the  people  would  know  on  what  Bf^tmottha 
judiciary  of  the  state  was  established. 

Mr.  JUDD  made  some  remarks. 

The  question  beirig  takeri  on  the  amendment  proposed  by  fAx.  Sf  a» 
TIN,  it  was  decided  in  the  negative — nineteen  voting  in  the  ^lA^ami^e 
and  twenty-three  in  the  negative. 

The  committee   then  rose   and  by  their  ehaimfiari  imported  pMjp^eiMi 
thereon,  and  asked  leaVe  to  sit  again. 
Leave  was  granted  i 

On  motion  of  Mr.  KiNtf, 

The  convention  took  a  reressf  tmtil  half-past  two  o*clook,  P.  Bi« 
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The  convention  resolved  itself  into  comnfttiee  of  the  wliole,  f«r  1^  Aw- 
ther  consideration  of 

No.  7.  Artide  on  the  judiciary. 

Mr.  KING  in  the  chair. 

Mr.  VANDERPOOL  offerred  an  amendment  to  Mr.  29,  piwid% 
that  the  legislature  should  appoint  a  commisftioner  to  iev»e  the  mha  iof 
pmeeHtce,  forms  dic^  in  courts  of  law. 
The  amendment  was  adopted. 

Mr.  DORAN  moved  to  strike  out  the  19th  secUoti. 

He  said  the  aitide  abolished  the  office  of  mastcMr  in  chancery.  He 
wMwdby  this  motion  to  ascertain  the  reasons  of  the  oommittfie  fer|)i»» 
Tiding  for  the  abolition  of  that  office- 

Mr.  WHITON  explained  that  the  duties  «f  that  office  so  <kr  ei  m§l^ 
tiid  to  taking  testimony  would  be  performed  by  the  courts,  aatd  mri&tm 
irelated  to   selling  land  Scc^  by  the  sheriff — so  thai  offiter  WM  mu^m^ 

Mr.  DORAN  said  that  so  far  as  the  selling  of  land  was  tsoneemed  Ao 
imnrinon  might  be  well  enough,  but  as  to  the  taking  of  MStOBmigf^'iie 
thought  it  was  not.  If  the  courts  were  to  be  required  to  take  aH  fsMf* 
noiiy  where  masters  of  chancery  had  done  it  herelofiNre,  ii  would  cause 
ft  large  additional  expense.  He  had  known  suits  where  ft  masMria 
«l«iieery  was  employed  iiTe  weeks  in  taking  testimony.  Tbe  i 
of  judges  would  have  to  be  increased  foor  fold  to  enable  them  ii9r  4ft  i 
this,  and  the  expense  increased  proportionally. 
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Mr.  WHITON  spoke. 

Th6  nfotidii  did  not  prevail.  • 

Mr.  LOVELli  offered  an  amendment  to  section  15  to  strike  out  th^ 
words  **co-extensive  with  the  county  in  which  they  are  elected,'*^  tod 
iiMfert  "such"  jurisdiction  &c,  "as  shall  be  prescribed  by  law." 

Mr.  LOVELL  said  he  offered  this  because  he  thought  it  would  cte-" 
tte  dHKculty  to  fix  the  jurisdiction  of  justices  absolutely  co-extensivcf 
with  the  counties  in  which  they  held  their  offices.  A.nother  difficulty 
Would  be,  itet  injustice  mt|ht  be  perpetuated  under  it.  A  debtor  might 
be  sued  in  a  town  remote  from  where  he  lived,  for  the  mere  purpose  of 
hairassrag  him.  He  had  known  instances  of  this  kind.  He  Uiought 
tht^  extent  o£  the  justices'  jurisdiction  should  be  lefl  to  the  legiSi' 
ttrre". 

Mr.  DORAN  said  th^^  amendment  could  be  supported  on  difi^reni 
gtoumfs  with  wise  propriety — viz :  the  convenience  of  attomejrs.  it 
die  debtor  and  creditor  resided  in  different  towns,  the  former  would  havitf 
to  go  to  the  town  where  the  latter  resided  to  sue  him,  or  if  he  sued  himf 
in  the  town  where  he  resided,  tlie  latter  would  have  to  eome  there. 
Whidi  should  be  done?  He  thought  the  creditor  should  have  the  right 
to  sue  in  the  town  where  he  resided,  not  have  the  burden  throwlf 
upon  him  of  going  to  the  town  where  the  debtor  resided  to  commettee 
suit. 

Mr.  LO VELIi  said  that  the  gentleman  had  misunderstood  him;  taS 
it  was  singular  he  should  have  done  so.  His  amendment  had  nothing^ 
to  do  with  the  convenience  of  attorneys.  It  did  not'pifevide  dftit  the 
creditor  should  not  sue  in  the  town  where  he  resided,  when  4e  debtor 
resided  in  another  town.  But  to  allow  a  creditor  to  sue  in  some  remoter 
town  where  neither  of  the  parties  resided  for  the  mere  purpose  of  har* 
rasfting  the  debtor,  Was  pifttii^  an  instrument  of  oppression  in  thehandif 
of  the  former. 

Mr.  DORAN  did  not  conceive  that  atiy  man  would*  eVer  b©  foolish* 
enough  to  bite  his  own  nose  off  to  spit  it  at  his  enemy.  In  die  case 
strpposed,  the  credhor  would  make  himself  as  much  trouble  as  he  did 
the  debtor.     He  did  not  believe  any  such  case  would  ever  arise. 

OTr.  JUDD  spoke. 

The  amendment  was  adopted. 
'  Mr.  MARTIN  offered  art  amendment  to  the  effect  that  Ae  jitdgetf 
fiwtdected  should  remain  in  office  i^ve  years  Before  a  tSepattate  siiprfemtr 
court  should  be  created. 

The' amendment  was  adopted. 
•  IVfif;  KILBOURN  moved  to  amend  the  I9th  section,  by  subsdtutillif: 
ihe  word  '^prohibited,"  for  "abolished." 

Hr.  IjOVELL  suggested  as  an  amendment  to  insert  the  word*  ^*crea^ 
tWfi  Ofj"  so  that  the  sentancc  would  read—**  the  creation  of  the  office  oiP 
tiKBtter ^  ehancery  is  hereby  prohibited." 

The  amendment  was  accepted,  and  the  ori^nal-  amendment'  sftDp** 
ted. 

* '  Wt:    KILBOURN  offered  an  amendment,  to  add  a  new  section,  jmK 
viding  that  there  should  be  an  election  of  judges  in  June  next,  and  thM 
they  should  come  into  office  in.  August,  i&c» 
The  amendment  was  not  adopted. 

The  committee  then  rose,  and  by  their  chairman  reported  flxe  Articlr 
beck' 40  the  convention  with  sundry  amendments. 
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The  question  being  on  concurring  in  the  amendmentfl  of  the  eommii^ 
lee. 

And  a  division  having  been  called  for. 

The  question  was  put  first  upon  concurrisg  in  the  first  ameodntent ; 

Which  wasi  to  amend  sec.  4,  by  prefixing  the  following  words,  "  for 
the  term  of  iive  years  and  thereafter." 

And  the  question  having  been  put  upon  the  adoption  of  the  same* 

•    It  was  decided  in  the  ^ifiirmative. 

And  the  ayes  and  noes  having  been  called  for  and  orderedy 
Those  who  voted  in  the  affirmative,  were 

Messrs.  Beall,  Bishop,  Brownell,  Case,  Gasfleman,  Chase,  A.  0« 
Cole,  0.  Cole,  Cotton,  Crandall,  Dunn,  Estabrook,  Fagan,  Featherston* 
tiaugfa,  Fenton,  Fitzgerald,  Folts,  Foote,  Fowler,  Gale,  Harrington* 
Harvey,  Jackson,  Jones,  Judd,  Kinne,  Lakin,  Larkin,  Larrabee,  Latham, 
Lovell,  Lyman,  McClellan,  Nichols,  O'Connor,  Pentony,  Mr.  President^ 
Ramsey,  Richardson,  Root,  Sanders,  Scagel,  Schosffler,  Steadman,  Turn* 
er,  Vanderpool,  Ward  and  Wheeler, — 50. 
Those  who  voted  in  the  ni^tive,  were 

Messrs.  Doran,  Hollenbeck,  Kennedy,  Kilbournf  King,  McBoweU^ 
Reymert,  Reed,  and  Whiton, — 9. 

Mr.  BISHOP  moved  a  re-consideration  of  the  vote  just  taken. 

And  the  question  having  been  put^ 

It  was  decided  in  the  affirmative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 
Those  who  voted  in  the  affirmative,  were 

Messrs.  Beall,  Bishop,  Brownell,  Case,  O.  Cole,  Doran,  Fagan, 
Fitzgerald,  Folts,  Foote,  Qifford,  Harrington,  Harvey,  Jones,  Kennedy, 
Kilboum,  King,  Kinne,  Lakin,  Latham,  McDowell,  O'Connor,  Rey* 
mert,  Reed,  Root,  Scagel,  Schoeffler,  Steadman,  Turner,  VaAderpooly 
Ward  and  Whiton,— 32. 

Those  who  voted  in  the  negative,  were 

Messrs.  Castleman,  Chase,  A. 6.  Cole,  Cotton,  Crandall,  Davenport, 
t>unn,  Estabrook,  Featherstonhaugh,  Fenton,  Fowler,  Gale,  Jackson, 
Judd,  Larkin,  Larrabee,  Lovell,  Lyman,  McClellan,  Mulford,  Nicholas 
Pentony,  Mr.  President,  Ramsey,  Richardson,  Sanders,  Wsorden,  and 
Wheeler,— 28. 

Mr.  HARVEY  remarked  that  he  had  voted  for  the  re-consideration, 
merely  out  of  courtesy  to  those  gentlemen  who  had  voted  under  a  mi«« 
apprehension^ — he  was  in  favor  of  the  amendment 

Mr.  DORAN  said  he  preferred  the  article  as  first .  reported  by  the 
committee,  rather  than  as  it  was  amended  in  committee  of  the  whole*  If 
we  were  not  to  have  a  separate  supreme  court  established  now,  it  should 
certainly  be  left  in  the  hands  of  the  people  to  establish  one  when  they 
deemed  it  necessary  and  proper.  Why  put  off  the  possibility  kye  years^ 
till  an  evil  system  is  fastened  firmly  upon  us  ?  He  could  see  no  reason 
for  it. 

Mr.  BEALL  spoke. 
.  The  question  was  then  put  upon  concurring  in  the  smendmeni  of 
^e  committee, 

And  was  decided  in  the  affirmative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered. 
Those  who  voted  in  the  affirmative  were 

Messrs.  Beall,  Brownell,  Case,  Castleman,  Chase«  A,  G.  Cole,  O. 
Cole,  Cotton,  Crandall,  Davenport,  Dunn,  Estabrook,  Featherstonhaugk, 
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Foits,  Poote,  Fowler,  Gale,  Harrington,  Harvey,  JacksOHt  Judd,  Kiimei 
Lakin,  Latham,  LovcU,  Lyman,  MdDlellan,  Mulford,  Nichols,  O'Connor, 
Pentony,  Mr.  President,  Ramsey,  Richardson,  Root,  Sanders,  Scagel, 
Steadman,  Vanderpool,  Warden,  and  Wheeler, — il. 

Those  who  voted  in  the  neffative,  were 

Messrs.  Bishop,  Carter,  Doran,  Pagan,  Fenton,  Fitzgerald,  Giffbrd, 
Hollenbeck,  Jones,  Kennedy,  Kilboum,  King,  Larkia,  Larrabee,  Mc- 
Dowell, Reymert»  Reed,  Sohoeffler,  Turner,  Ward,  and  Whiton,^ — ^21. 

The  second  and  third  amendments,  which  were,  second,  to 

**  Amend  Sec.  4  in  the  second  line  by  striking  out  the  words,  "a  ma- 
jority^"  and  inserting  the  word  "four.** 

3d.  Add  to  sec.  4,  "  and  whenever  the  legislature  may  consider  it 
necessary  to  establish  a  separate  supreme  court,  they  shall  have  po^er 
to  reduce  the  number  of  circuit  court  judges  to  four,  and-  subdivide  the 
judicial  circuits,  but  lio  such  subdivision  or  reduction  shall  take  e fleet 
till  after  the  expiration  of  the  term  of  one  of  the  said  judges,  or  tUl  » 
vacancy  occur  by  some  other  means,'*" 
Were  then  severally  concurred  in. 

The  question  then  being  upon  concurring  in  the  4th  amendment^ 
•which  was  to 

Amend  section  7,  by  striking  out  in  the  7th  line  the  Jwords  **two 
years,**  and  inserting  the  word  **  year.** 

Aha  by  striking  in  the  8th  line  the  word  "ten,"  and  inserting  the 
word  '^iive.'' 

Mr.  CHASG  said  he  hoped  the  amendment  would  be  concurred  ift. 
It  was  by  far  the  most  important  one  made  in  committee.  As  the  vot« 
f>y  which  it  had  been  adopted  had  been  a  close  one,  and  he  noticed  that 
several  members  were  not  in  their  seats  he  moved  a  call  of  the  house. 

Mr.  DUNN  said  he  would  not  detain  the  convention  with  any  re- 
marks. He  had  said  before  all  he  had  to  say  on  the  subject.  He  hoped 
the  amendment  would  not  be  concurred  in. 

Mr.  LAKIN  said  he  was  opposed  to  the  amendment  as  it  stood  and 
in  favor  of  a  medium  ground.  [Ke  suggested  an  amendment  fixing  the 
terms  at  seven  years  and  providing  that  the  term  of  one  ju(]^e  should 
expire  in  three  years,  and  one  annually  thereafter -J 

Mr.  BEALL  spoke. 

Mr.  REED  preferred  the  amendment  to  the  amendment,  and  thought 
his  constituents  would  prefer  it.  They  were  opposed  to  the  elective 
judiciary,  but  if  that  were  adopted  they  were  in  favor  of  long  terms  as 
the  only  safeguard  from  the  evils  which  tliey  apprehended  from  it.  He 
preferred  seven  rather  than  ^ve  years. 

Mr.  CHASE,  as  to  the  remark  about  a  medium  ground,  said  Aat  the 
ground  proposed  by  the  gentleman  from  Grant  was  not  a  ntredium  be- 
tween extremes,  but  between  a  medium  and  an  extreme.  He  thought 
five  years  was  the  proper  medium. 

Mr.  COLE,  (of  Grant )  said  he  had  made  up  his  mind  not  to  say 
any  thing  upon  the  subject  of  the  judiciary,  having  full  confidence  in 
the  committee  who  had  that  subject  in  charge,  but  he  felt  bound  by  i^ 
sense  of  duty  to  oppose  this  amendment.  The  principal  recommenda- 
tion of  this  proposed  change  in  the  report  of  the  committee  to  the  con- 
vention seemed  to  be  that  it  was  new  and  "  progressive."  For  his  part 
he  was  not  one  of  the  medium  "  progressive  "  kind,  and  had  no  desire 
to  be  esteemed  one  of  that  school.  He  considered  it  a  merit  in  a  states^ 
man  to  listen  to  experience  as  it  was  in  a  sailor  in  unknown  seas  to  coo- 
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suL4  Ae  cbai-ts  of  tbose  who  had  gone  before  him.     Ho  oousidered  lim 

Sroppsition  of  an  elective  judiciary  with  short  terms,  ^  one  of  the  ooBt 
^veling  of  this  leveling  age,  and  it  leveled  dowawardii.     It  was  designarf 
fp  level  the  judiciary  down  to  the  ordinary  meanness  and  corruption  af 
party  strife.     He  knew  it  had  been  said  that  the  elective  principle  should 
be  a|»pbed  to  the  judiciary  as  well  as  to  the  other  deparljjkeiit^  of  gov- 
bmment,  and  he  {^d  li|tle  hope  of  convincing  those  who  used  this  caj 
that  it  was  not  so.     But  still  he  thought  he  could  see  a  radical  differenee 
between  tl^e  duties  of  a  judge  and  a  representative,  which  made  it  p«ep* 
er  Ui^t  tl^e  latter  should  l^e  under  i\\e  immediate  control  of  the  popuiaF 
will,  and  the  former  not.     Policy  and  practical  expediency  were  dkroceiit 
in  diiferent  states,  and  sections,  and  pities.      They  were  alwa3ra  debate- 
able,  and  there  was  no  such  thing  as  absolute  right  in  regard  to  thenu-^ 
Whetiier  a  new  county  should  be  erected,  or  a  bridge  buUt,  or  banks 
established— OQ  such  questions  it  was   very  proper  that  the  public  wil} 
^ould  be  absolute,  and  the  representative  a  inere  tool  (ox  carrying  i| 
out.     But  the  law  according  tp  its  perfect  idea — the  power  which  ascer? 
tainfs  and  administers  justice  between  man  afid  man — was  not  one  at 
Atheiis,  one  at  Rome,  and  one  at  Corinth,  but  every  where  the  same, 
immutable  and  eternal.     It  should  not  be  at  all  subject  to  the  fluctuatione 
of  popular  will,  nor  in  way  effected  by  the  different  power  andpolitical 
importance  of  those  whose  rights  might  be  adjudicated  upon.     Thevei; 
object  of  the  advocates  of  short  terms  was  to  bring  the  judiciary  under 
the  immediate  contrpl  of  the  popular  will.     That  was  the  very  reason 
why  he  opposed  it.     True,  gentleman  had  con^46d  that  geod  jn^igeii 
would  be  re-elected,  and  tliat  the  best  judicial  talent  would  be  eontinih' 
ally  called  out.     But  he   did   |iol  believe   tliis.      He  had  watched  the 
workings  of  tho  elective  spirit,  the  past  few  years,  and  he  thought  uba4 
already  lowered  the  judiciary.     As  parties  were  organized  it  was  seldom 
or  neyer  that  the  personal  character  and  abilities  of  the  candidate  were 
the  principal  matters  passed  upon  at  the  election,  and  it  was  contrary  to 
the  elective  principle  to  make  personal  qualifications  the  test  in  poli^cal 
officers.     The.  officers  elected  were  regarded  as  the  mere  agents  of  the 
electors  to  carry  out  their  views.     Thus  we  should  have  party  judges, 
whigs,  democrats,  or  abolitionists^  and  their  pohtical,  not  their  person- 
al character^  or  judicial  qualifications,  would  be  the  question  voted  oi) 
by  the  people.     Availability  would  be  looked  to,  as  in  other  caae^  and 
the  office  would  be  given  as  a  reward  for  political  services.     The  office 
of  judge  would  in  short  be  reduced  to  the  same  situation  as  all  elective 
offices  are  now.     All  these  eyils — all  the  evils  feared  from  the  experi- 
ment of  an  eleptiye  judiciary,  would  be  greatly  aggravated  by  the  ameni}? 
ment  now  proposed  estabhshing  short  terms.     If  experience  was  tp  be 
regarded  at  all,  it  waa  opposed  to  the  whole  project.      It  had  been  tyied^ 
in  Mississippi,  and  the  decision  of  her  supreme  cpurt  in  favor  of  repu- 
diation had  made  not  only  that  state  bqt  the  whoje  Union  a  by-yirord  of 
reproach  all  over  the  civilized  world,      '('his  example  wafs  enough  to 
show  the  evils  of  having  public  opinion  represented  on  the  bench» 

Mr.  C.  said  he  had  not  intended  to  go  into  any  elaborate  argument, 
but  only  to  express  his  fervent  hope  that  the  amendment,  sp  fraught 
with  evil,  might  not  be  concurred  in. 

Mr.  LARRABEE  corrected  the  gentleman  fyom  Grant,  in  regaid  ta 
repudiation  in  Mississippi.  That  gentleman  had  spoken  oi,  the  deciflig^i 
of  the  supreme  court  of  that  state  in  regard  to  the  constitutionality.  q{ 
the  state  bonds,  as  an  instance  of  tlic  manner  in  which  an  elective  juqii 
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jBJary  was  warped  by  popnlar  feeling.  He  was  wliollj  mistakeo  as  to 
the  fact  The  decision  was  directly  against  the  current  of  popular  wiU 
«t  the  tiine,  and  the  opponents  of  it  had  always  had  a  large  majority  ia 
the  state. 

Mr.  GALE  said  that  since  the  report  of  the  committee  had  been  made» 
be  had  received  a  nuqc^ber  of  letters  from  his  constituents,  lawyers  and 
.others,  upon  the  subject,  and  they  were  unanimously  in  favor  of  a  term 
•of  fiTe»  and  opposed  to  one  of  ten  years.  Some  of  the  opponents  of 
tlie  term  of  five  years  had  been  bold  enough  to  avow  that  they  were 
opposed  to  the  elective  judiciary  in  any  form.  He  had  hoped  that  these 
would  have  tried  to  argue  the  paint  and  to  abide  its  fate«  but  they4ia4 
AOt  done  so.  There  was  no  elective  opposition  to  the  elective  principle* 
He  thought  then,  that  those  who  were  in  favor  of  the  system  should  be 
allowed  to  arrange  its  details,  and  that  the  enemies  of  it  should  not  at- 
tempt to  burden  it  with  amendments  which  would  make  it  upopupular 
and  less  likely  to  succeed. 

The  PRESIDENT  decided  that  the  amendment  of  the  gentleman 
from  Grant,  in  the  form  in  which  it  stood,  was  not  now  in  order* 

Mr.  CHASE  moved  a  call  of  the  convention. 
Which  was  ordered, 

And  Messrs.  Bioos,  Collet,  Fox,  Prentiss^  RouNTasE,  and  Secor 
jreported  as  absent. 

Mr.  WHEELER  moved  that  Mr.  Fox  be  exoused  from  his  ^tteatt* 
fince, 

Which  was  agreed  to. 
'.  Mr.  McDowell  moved  tliat  Mr.  Qioas  be  excused  fron^  l^m  aU^iM^ 
iwxce, 

Which  was  agreed  to. 

Mr.  FOOTE  moved  that  Mr.  Colley  be  excused  from  his  attenjajMHj 
Which  was  agojed  to. 
,    Mr.  0«  COLE  moved  that  Mr.  Rovntsee  be  e3(cused  from  hjijs  att$i|^* 
^nce, 

Which  was  agreed  to. 

Mr.  JUDD  nvoved  that  Mr.  Prsntiss  be  excused  from  his  attendaj»ce« 
Which  was  agreed  to. 

H/jir.  EST AB ROOK  moved  that  all  further  proceedings  under  tim  e^ 
be  dispensed  with, 

Which  was  agreed  to. 

Mr.  KiLBOURN  moved  to  amend  the  amendment  by  striking  out  tbe 
^^ord  "live,"  and  mserting  the  word  "eight." 

Mr.  CHASE  asked  of  the  gendeman  from  Milwaukee,  as  he  had  on 
a  former  occasion,  to  withdraw  his  amendment  and  allow  a  fair  vote  to 
Jbe  taken- on  the  proposition  for  five  years. 

Mr.  KILBOURN  said  he  would  like  to  accommodate  the  geatlemsi^ 
but  in  the  present  circumstances  he  did  not  feel  bound  to  make  way  ^t 
him.  He  preferred  to  obtain  an  expression  of  the  convention  ^  the 
^rn^  of'  eight  years  first.  He  was  strongly  of  the  opinion  that  tlie  jtenn 
of  five  yoart  was  too  short  to  secure  on  the  bench  the  class  of  penom 
tfua  was  desired.  The  danger  as  he  apprehended  it,  was  thet  good  9|^ 
pould  not  be  induced  to  accept  the  office  How  would  the  five  ye^k^ 
term  Iterate  at  first  ?  One  judge  would  continue  in  office  but  one  year, 
one  two  y^ars,  one  three  years,  &c.  Now  was  it  probablQ  that  ^yp 
good  lawyess  could  be  found  willing  to  break  up  their  practice  ^nd  go  ^ 
fp  the  bench  with  but  one  chance  in  five  of  holding  the  office  five  yefffs^ 
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Atid  a  very  probable  cbaiice  of  holding  it  but  onel  This  diiliculty^-* 
this  effectual  bar  to  the  probability  of  getting  good  judges — met  us  at  the 
▼ery  organization  of  the  government.  If  the  elective  system  could  work 
well  at  all,  it  could  not,  so  arranged.  He  hoped  to  see  it  so  arranged 
to  prove  that  the  system  would  work  well.  It  was  one  thing  to  select 
good  men,  and  quite  another  to  get  them  to  accept  the  office,  when  it  in- 
volved a  sacrifice  of  their  best  interests.  The  medium  ground  was  the 
proper  one  under  the  circumstances,  but  five  years  was  not  a  medium  ; 
It  was  the  lowest  possible  extreme,  with  an  annual  election  of  one  judge. 

Mr.  GALE,  in  answer  to  the  remark  that  able  lawyers  could  not  be 
induced  to  leave  their  practice  to  go  on  to  the  bench  with  a  term  of  five 
years  and  a  salary  or  $1,200,  and  that  it  would  be  a  positive  sacrifice 
for  them  to  do  so, — said  he  did  not  believe  there  were  ten  attorneys  in 
the  territory  now  making  that  sum  by  their  practice,  and  it  was  a  fact» 
loo,  that  those  who  were  making  the  most,  were  not  those  who  were 
most  fit  to  be  judges. 

The  question  was  then  put, 

And  was  decided  in  the  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 
Those  who  voted  in  the  affirmative  were, 

Messrs.   Carter,  Gasdeman,  A.  G.  Cole,  O.  Cole,  Cotton,  Dtmtty 
Fenton,  Foote,  Jackson,  Kennedy,  Kilboum,  King,  Lakin,  McClellan» 
McDowell,  O'Connor,  Reymert,  Reed,  Root,  and  Whiton, — ^20. 
Those  who  voted  in  the  negative,  were 

Messrs.  Beall,  Bishop,  Brownell,  Case,  Chase,  Crandall,  Davenport, 
i)oran,  Estabrook,  FWan,  Featherstonhaugh,  Fitzgerald,  Folts,  Gale, 
Gifford,  Harrington,  Harvey,  Hollenbeck,  Jones,  Judd,  Kinne,  Lakin, 
Larkin,  Larrabee,  Latham,  Lovell,  Lyman,  Mulford,  Nichols,  Pentony. 
Mr.  President,  Ramsey,  Richardson,  Sanders,  Seagel,  Seho&ffler,  Stead* 
man.  Turner,  Vanderpool,  Ward,  and  Wheeler, — 40. 

The  question  was  then  put  upon  concurring  in  the  amendm^it  of  the 
committee ; 

And   was  decided  in  the  affirmative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered^ 
Those  who  voted  in  the  affirmative,  were 
.  Messrs.  Beall,  Bishop,  Brownell,  Case,  Chase,  Crandall,  Davenportt 
Doran,  Estabrook,  Fagan,  Featherstonhaugh,  Fitzgerald,  Fowler,  Gale, 
Gifford,  Harrington,  Hollenbeck,  Jones,  Judd,  Kinne,  Larkin,  Larrabee, 
LaUiam,  Lov^,  Lyman,  Mulford,  Nichols,  Pentony,  Mr.  President, 
Ramsey,  Richardson,  Sanders,  Seagel,  Schojffler,  Steadman,  Turner, 
Vanderpool,  Ward,  and  Wheeler, — 39. 

Those  who  voted  in  the  negative  were, 

Messrs.  Carter,  Castleman,  A.  G.  Cole,  O.  Cole,  Cotton,  Doran,  Fen- 
ion,  Foote,  Harvey,  Jaekson,  Kennedy,  Kilboum,  Kinff,  Lakin,  McClel- 
lan,  McDowell,  O'Connor,  Reymert,  Reed,  Root,  and  Whiton, — 21. 

The  5th,  6th,  and  7th,  amendments  which  were 
.  8th.  To  amend  section  ten  by  striking  out  in  the  third  line  the  word 
••other,*"  before  the  word  "office,"  and  insert  after  the  word  'Hnist,"  the 
^rds  "except  a  judicial  office,  during  the  term  for  which  they  are  ree- 
peotfully  elected."  Also  by  striking  out  in  the  fourth  line  the  words 
••judge  of  the  supreme  and  circuit  court,"  and  insert  "a  judicial  office.* 

(Jth.  To  amend  section  14,  by  adding  *' Provided  however.  That  die 
legislature  shall  have  power  to  abolish  the  office  of  judge  of  probate  ia 
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sny  county,  and  to  confer  probate  powers  upon  such  mferlor  court  t0 
may  be  established  in  said  county.' 

7th.  To  amend  section  fifteen  by  striking  out  in  the  seventh  line  "co-* 
extensive  with  the  county  in  which  they  are  elected  in  such  cases/^  and 
insert  before  the  word  "civil,"  the  word  "such;'* 

Were  then  severally  concurred  in. 

The  question  then  being  upon  concurring  in  the  eighth  amendment^ 
Irhich  was  to  strike  out  section  six  and  substitute  the  following  s 

"  The  legislature  shall  pass  laws  for  Uic  regulation  of  "  tribunals  o( 
conciliation/'  defining  their  powers  and  duties. 

Such  tribunals  may  be  established  in  and  for  any  township,  and  shall 
have  power  to  render  judgment  to  be  obligatory  upon  the  parties  when 
they  voluntarily  submiF  their  matter  in  difference  for  arbitration  and  a^ee 
to  abide  the  judgment  or  assent  thereto  in  writing." 

Mr.  SANDERS  moved  to  amend  the  amendment  by  striking  out  tlie 
word  "shall"  and  inserting  the  word  *'may." 
Which  was  agreed  to. 

And  a  division  having  been  called  for. 

There  were  20  in  the  affirmative,  and  IG  in  the  negative. 

The  amendment  as  amended  was  concurred  in ; 
The  ninth  amendment  which  was. 

To  amend  section  eighteen  by  striking  out  in  the  first  line  the  woixl 
•*shall"  and  insert  the  word  "may.'* 
Was  then  concurred. 

The  lOth,  11th,  and  12th  amendments  which  were 

10th  To  amend  section  eighteenth  by  striking  out  the  words  ''shall 
be  paid  into  the  treasury  of  the  state,"  and 

11th.  To  amend  section  nineteen  by  striking  out  the  word  "abolish^ 
cd"  and  insert  the  word  "prohibited." 

12th.  To  strike  out  section  twentv-one;" 
Where  then  severally  concurred  in. 

The  question  then  being  put  upon  concurring  in  the  thirteenth  amend- 
ment, which  was 

Add  the  following,  to  stand  as 

Sec  23.  "  The  legislature  at  its  first  session  after  the  adoption  of  this 
constitution  shall  provide  for  tho  appointment  of  tliree  commissionerBy 
whose  duty  it  shall  be  to  inquire  into,  revise  and  simplify  the  rules  of 
practicoi  pleadings,  forms  and  proceedings,  and  arrange  a  system  suit* 
able  to  be  adapted  to  the  courts  of  record  of  this  state,  and  to  report  the 
same  to  tlie  legislature  at  such  time  as  may  be  prescribed,  subject  to  their 
modification  and  adoption,  and  then  their  commission  to  cease,  unleM 
otherwise  provided  for  by  the  legislature." 

Mr.  HARVEY  moved  to  amend  the  amendment  by  substitutiiig  die 
following : 

"  Sec.  23.  The  legislature,  at  its  first  session  after  this  constitatioa 
shall  take  effect,  or  at  the  next  subsequent  session,  shall  provide  for  the 
appointment  of  three  commissioners  whose  duty  it  shall  be  to  revisey 
simplify  and  arrange  the  statue  laws ;  and  to  revise,  rrform  Amplify 
and  abridge  the  rules  of  practice,  pleadings,  forms  and  proceedings  of 
the  courts  of  record  of  this  state ;  and  to  suggest  and  report  to  the  legis- 
lature such  amendments  as  they  may  deem  proper ;  which  amendments 
the  legislature  may  adopt,  or  modify  and  adopt,  and  alter  from  time  to 
time,  as  in  their  judgment  the  public  good  may  require," 
,    Mr.  HARVEY  proceeded  at  some  length  to  comment  upon  the  points 
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mittee.  The  margin  of  one  year  he  thought  preferable  in  view  of 
several  considerations  mentioned,  especially  that  it  would  increaae  ths 
probabilities  that  our  commissioners  might  avail  themselves  of  the  la^ 
bors  of  the  commissioners  appointed  under  a  similar  provision  of  the 
new  constitution  of  the  state  of  New  York.  The  substitute  includeil 
provision  for  revisin*^  and  reforming  by  the  same  commissioner!,  our 
scattered,  crude,  and  incongruous  statute  laws,  and  finally  it  ettjoinedupoit 
the  legislature  the  duty  of  perfecting  a  thorough  legaf  reform,  if  one  aet 
of  commissioners  failed  to  accomplish  it. 

Mr.  H.  continued  his  remarks  on  the  general  subject,  in  substance  as 
fbllows .  ,    f 

I  am  aware,  Mr.  President,  that  this  convention  have  become  tired  of 
delay  in  the  passage  of  this  article — that  their  patience  has  become  well 
nigh  exhausted  by  attention  to  the  debates,  propositions  and  counter 
propositions,  amendments  and  amendments  to  amendments,  which  haT<^ 
impeded  every  step  in  our  proceedings  since  this  article  came  up  for 
discussion,  illustrating  in  number  and  relative  importance  the  idea  of 
infinite  gradation  in  animal  existence,  expressed  in  the  couplet-^* 

"  And  even  fleas  have  still  less  fleas  to  bite  'eiDi 
Thus  they  succeed  ad  infinitum." 

But  I  should  do  injustice  to  the  sense  I  entertain  of  the  importance  of 
that  work  of  judicial  reform  which  it  is  the  aim  as  well  of  the  sectftoa 
reported  by  the  committee  as  of  the  substitute  I  have  had  the  honor  to 
present,  to  provide  for,  did  I  fail  to  improve  this  occasion  to  urge  some 
of  the  considerations  which  weigh  on  my  own  mind  in  favor  of  this 
measure,  if  I  did  not  urge  the  necessity  I  conceive  to  exist  for  inserting 
a  provision  in  the  constitution  positively  enjoining  upon  the  legislature 
the  duty  of  early  attention  to  this  subject.  Without  a  mandatory  pro- 
vision I  have  little  faith  that  anything  effectual  will  be  done  for  many 
years.  Legislatures  are  prone  enough  to  those  petty  innovations  whi<^ 
make  the  capital  of  small  politicians ;  but  in  projecting  and  carrying  out 
radical  reforms — such  as  go  to  turn  back  the  current  of  power  and 
privilege,  constantly  settinjg  from  the  many  towards  the  few,  their  action 
IS  ever  too  slow  for  the  popular  impulse.  Especially  do  I  fear  to  await 
Voluntary  legislative  action  in  this  reform,  which  is  supposed  to  make 
Against  the  interests  of  a  lai^e  profession,  members  of  which  generally 
hold  a  commanding  influence  in  our  legislative  bodies.  Had  me  legis- 
lature of  New  York  been  prompt  in  remedying  the  gross  evils  felt  and 
acknowledged  to  exist  in  the  judiciary  department  of  the  goremment  of 
that  state,  the  expense  and  trouble  of  holding  a  convention  to  fevise 
their  constitution,  and  the  elections  accompanying  or  resulting  from  iUl 
convocation,  with  the  cost  and  vexations  growing  out  of  the  delay  of  a 
heeded  reform,  would  probably  have  been  saved  to  the  people  of  tfttt 
state. 

The  grand  object  of  providing  a  judiciary  department  of  goverimtent 
is,  without  doubt,  Mr.  President,  as  is  the  aim  of  all  litigation,  the  re- 
dress of  the  wrongs  and  enforcement  of  the  rights  o{  the  citizen*  Bui 
the  administration  of  justice  in  our  courts  has  become  so  widely  iltt«rt- 
tod  from  its  legitimate  intent,  that  mere  secondary  questions  of  forms  of 
procedure  have  assumed  the  first  importance,  and  these  grand  objects,  if 
not  completely  lost  sight  of,  have  been  slioved  far  in  the  back  ground* 
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seeking  the  enforcemont  of  a  right  or  the  vadeeafB  ef  a  griiimooe  bj  our 
cwmlBii^  fiikb  hk  wmj  to  llm^oartavd  jury  &  constMl  euecesmoD  of  pit- 
i«ik:and:  tafs»  aad  a  singiB  false-  step  is  latal  to  his  eoit.  A  brtMid  andr 
Enutttil  WHttr  o^  teeluMOftlities.snd  l^^  fnMn«f  tbe  fai>7Tiiitke  o#  whiflr 
CMM. never  be  thisni^ad  by  tiier  iminttiated,  aepuwitey  between  thv  people 
and  jhstacev.and  tbe  ptert|r  aeeking  a  reiaedy  at  ls(w,  liker  the  adventurer 
kk'  acaitihc^  the  ma^pletio  poleeof  the  eMibr  bringe  beekntr  neotlQf* 
hie  ineacy  eeardiv  saire  thr  joomoi  o^  the  ifMfte  he  haa  tmmkA^  iim» 
dbqgtte  he-hes  aveided,  xad  perilape  e  chart  laiying  cbwii:>  the  n>ek  cm 
vhilsk  ka  fidally-  meafe  shipisisreck.  Fer  theae  he*  pa^  faU  fbvtiiiie»  hie 
proepecte  and  bis.  faepee,  for  no  benefit  eave  to  the  proifesBton  wls»  dMka*' 
each  mattnre  their  study.  Bvery  other  deputiHiMt  of  onf  netinanV  eodt 
stalE  gt>YeBRiiicteti^ Marked  with  a  dietiiflsthre  ntftiowal  eharaeteiM^  free*- 
iarAoMbioMi;  but  the  structonrof  oureotifte,  the  fbrtilB  of'pleBdliiifettiidt 
rttJas  of  pvecediire  hv  tho69  courts,  are  copied  to  »  gleeiaiteKteA  £tDfltf'tbe« 
Kiether  country.  Ehglishr  form  books  are  i^tf  guidee  of  our  Itifryese^^f 
English  maxims,  rules,  precedents,  and  deeisions  oontroi'  gveBtl7  tkei 
adhwbietratkm.  of  justice.  We  bare  not  even  the  roles  aied'jprailiee, 
imt^Bi  and  pruned  by  leoent  vefiKOie,  now'  used  irf  iSae  etiurts  of  Eo^* 
land-^bat  antiquate J^  wiovdy  and  seneetessly  spedfic  foriflto,  die  reltee  o£ 
ai^more  barbarooe  age*  Dievised  iir  tinieei  i^hen-  the*  IgtmrELneeiof  jnrafS' 
tendered' strict  aud  specific  forms  necessary,  reducrrn^  the  questtons  ai> 
issue  tor  nice  and  compsfftttively  ihiimportakit  points,  and  snbseqiieniijr. 
nH>dified  and<  gtven  sktipo  at  that  period  when'  scftolaistic  pedantry  ov^bm 
nm  and  perplexed:  with  iur  arbitrary  rules  and  obm^ous  vetbtege  erery* 
department  of  soienoev  Why,  sir,  eren  our  deefd^t«f  eonreyaneei* mi 
well  as  the  fom»  of  plea£tl|s  iir  ourcounS)  and,  to  a  minor  extent,  the- 
coniiiositioa  of  our  statute  laws,  run  into  the  same  extravagances.  AfHf' 
tkis  nearly  synonjrmous  words  and  phrases  in  which  our  lanmig^ 
abounds,  are  heaped  together,  and  the  mass  repeated  and  re-pvodueed' 
with  but  slight  viiriation,  till  the  simple  idea  is  lost  in  a  mist  of  phrmch' 
oibgy,  when-  a  single  word  would  •  clearly  and  explicitly  coorey  the^ 
sense.  » 

Then  we*  have  five  or  six  particular  forms  of  action^at  law,  ettcli  bar-* 
ii^  itsr  special  and  technical  form  of  pleadings.  Under  these  divisions) 
are  arbitrarily  classified  mibst  of  the-  wrongs  arising  in  human  transac- 
tkinsr  A  pN>per  classification  often  defies  the  analysis  of  the  most  ex*- 
perlem^ed  practitioners  and  judges  in  our  courts,  and  yet  a  wrong  classic 
ficHtion,  or  calling  an- action  by  a  wrong  name,  is  made  fatal  to  thecause^ 
of  the  suitor  seekit^  j^istice.  The  pleadings-  under  these  separate^ 
fi^m^  are- filled  with  ^Ise  allegations  and  legal  fiction^.  These  nacy 
beef  a  certain  conventional  relation  io  2t  truth  they-are  supposed' to 
represent,  and  that  relation  may  be  tolerably  well  understood  by  the 
profdsBFtm  ;  but  to  the  great  niass,  for  whose  relief  courts  should*  be  de* 
signed;  they  are  literal  falsehoods.  Hence  it  comes  that  lawyers  arecft^ 
only  persons  who  have  any  knowledge  whether  the  wrongs  of  the;  citi- 
zet<  'are:  such  as  the  courts  can  afford  redress,  and  the  only  persons  who' 
can  obtani*  the"  least  meaenre  of  justice  from  these  courts-.  We  can  ex- 
pect no  refdrm  so  long  as  the  people  make  no  effort  to*  pierce  the  veil  of 
nlystery  that  now  surroundethe  administration  of  justice,  and  that  mystery 
is  profifeb^e  to  those  initiated  wHhin  its  folds.  The  form*  of  pleadings 
in  our  court*  will  n^ver-  be  re4aced.  to  the  stand&rd  of  plain  Er^liah  a^d^ 
com  mon  sense,*  sd  long  as  writing  is  readily  paid  by  the  ftlio>  and  ieets 
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eAnb9mAifttedbyihfrki!««h  »ad  hpporfi^  ipfMi  ■iwifi  of  the  *^< 
meoii '°  wquvite  in  a  vnat  «t  IftW* 

lam  swire,  bit,  that  the  cry  of  '4egal  nfom "  io  wgaided  by  wy 
as  vaibed  by  ignotatit  ]yp^iidiee  or  miaohjevoiifl  demaaMtwiaKi.  I  w 
Mt  doubt  bat  at  btrne  ptoportioii  of  the  profasaion  regara  aa  aKeeediqgly 
^mgerovLB  any  innovationa  upon  the  anisient  and  venenUa  usagoa  of  our 
eooTta.  The  weight  of  even  this  autfaori^  ahonU  not  make  ua  doubt 
die  MuaoniMe&eaa  or  practicability  of  a  reform  tbai  eommeuda  ilaelf  to 
our  common  senae*  It  ia  the  too  ctonmoo  error  of  cuilivvted  minda  m 
ptiefer  lon^  famfliar  channehi  of  thought— to  fear  innovation-  .to  ehsf  to 
ubcuttomed  abuaea  in  blind  dread  of  untried  rafovma.  I  ha<va  oAta 
heard  quoted  aa  the  ftivorite  maxim  of  a  aomewhat  eminent  judge  in  % 
floater  atate--**  Better  that  ninety-nine  guilty  peraona  irimoki  gfk  unpon* 
iahed,  then  that  one  guilty  person  aheuld  be  puniahed  omituty  to  A$ 
JhrmB  ^  hW'**  This  judicial  maxim  atonce  iUuetratea  the  uttaehmMit 
of  the  profeaaion  to  the  forma  in  whidi  they  have  beeome  venedv  and 
preaanis  the  ery ing  evil  under  vrhioh  we  au&r.  The  aacred  **  ionna  mi 
law  '^  ueof  more  importance  than  juatiee. 

.  Btttwe  are  told  that  to  rdeaae  our  oouite  from  the  leatrielKm  of  ihaaa 
flttiet  and  atfingent  forma,  will  result  in  untold  abuaea,  make  our  jtMlgBa 
atbitrury  tjnranis,  and  in  the  end  prove  aubveraive  of  all  the  aima  of  lili^ 
gvtkm.  Tlie  warning  might  intimidate,  did  not  our  preaent  ayatem  ao 
eompletriy  &il  to  subserve  the  attainment  of  justice.  The  pnetice  of 
outl^  up  and  subdividing  all  euits  at  law,  giving  each  a  particttkr  name, 
inbidding  a  man  to  prosecute  except  in  the  precise  fonn  to  wtuch  his 
action  belongs,  and  punishing  him  if  he  makes  a  mistake,  when  (he  line 
between  them  is  ao  difficult  to  discover,  that  the  most  learned  ju<%e8 
^ffbr^-Hrendera  the  attainment  of  anything  like  juatiee  through  our  ooutts, 
a  proverbial  ^^uncertainty."  Mr.  O'Connor,  a  distiaguiehed  member  of 
the  bar  of  New  York  city,  and  a  strenuous  advocate  of  legal  cefonn  ia 
the  eOiiTention  of  1846,  citea  an  instance  where  ^  an  action  of  Mt  wna 
brought  fa  noover  about  $1 ,000.  The  defendant  insisted  ^t  the  form 
oi  aetkn  should  have  been  covenant.  A  learned  judge  at  ciivuit  deci- 
ded  that  the  action  was  in  right  form.  The  supreme  court,  three  years 
afterwards,  m  a  learned  opinion^  citing  ahnost  all  die  books  of  the  com- 
mon law,  held  the  same  opinion.  Yet  that  judgment,  two  or  three  yeam 
a^rwaisdf  was  reversed  by  the  unanimoua  opinion  of  the  court  of  errors, 
and  the  plantiff  compelled  to  pay  costs  far  greater  in  amount  than  the 
original  clainu"  Mr.  O'Connor  further  remarks  that  ^aneery  courls 
have  extended  their  originally  limited  jurisdiction — and  the  courts  of 
law  liberalized  their  remedies  and  encroached  upon  the  peculiar  pipv* 
ince  of  chancery,  so  that  these  jurisdictions  are  absolutely  interlocked 
ao  as  to  pusxle  the  most  learned  to  distinguish  wheie  law  practice  en^a 
and  chancery  b^ns.  Yet  bringing  a  suit  at  law  when  the  remedy 
should  have  been  in  equity,  subjects  to  a  non-suit;  and  Uie  mere  ques- 
tion to  which  court  a  suit  belongs,  often  costs  yeara  of  litigation^  and  the 
entire  fortune  of  the  applicant  aeeking  justice.  The  plantiff  in  the  case 
of  Elmeodorf  vs.  Harris,  (5th  Weudaii's  reports)  as  quoted  by  Mr. 
O'Connor,  applied  for  remedy  at  law,  in  the  court  of  common  pleaa.— *- 
The  judge  decided  that  relief  could  not  be  had  at  law.  The  supreme 
court  some  years  alter,  said  the  same.  Seventeen  volumes  of  Wendell's 
reports  elapse,  and  we  find  the  decision  of  the  court  of  err<»a  that  has 
remedy  u^os  at  latOm  After  this  delay  and  ruinous  cost,  he  could  have  a 
t(ial  of  the  merita  of  the  cate.     Our  books  are  fuU  of  non-«uits,  after 
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do  not  know  the  true  form  of  aotkm,  or  within  whieh  jiuriadietioa  rtlie 
i  tp|»«piMtely  belODffl. 


I  will  not  deky  this  ooaventiofi  with  a  leiigthy  ooouBent  upM  Ihe^f 

be  BOMMiiii 


n;  ma«Ay  remaiking  that  there  must  be  MMethiqgf  vadicaUy  defective 
te^vr  administratioii  of  jnetiee  when  a  man  may  be  compelled  lo  pa«h 
liis  claim  for  the  enforooment  of  hie  vifhts,  or  redveae  of  his  wroa^ 
'through  every  frade  of  our  courts,  and  never  have  the  intrinsk  merili 
^  hia  ease  takea  the  least  notice  oP— coarta,  oounaei*  fnurtiea  and  jus^ia 
4itL  beading  to  the  coasidefiatioB  9f  eome  teeliaieal  point  whieh  ia  madf 
itttal  to  the  suit,  bat  which  haa  no  sort  of  rektion  to  juatiee  in  the  pvemr 


I  must  confesB,  Mr.  President,  that,  while  I  diacuas  tins  matter  wiA 
imfeigned  diiidenoe  of  my  own  amformatiott  on  the  sabiae^  I  am  akapr 
Hieal'  aavespeeta  theexistenoe  of  aay  magic  that  peculiaafly pyoptiatis 
iuatioe,  in  the  declarations,  pleas,  replications,  rejoiikders,  ^ce.  d(o«  iiem 
aaf  piooeediaga  in  equity,  or  the  multiplied  fictions  of  the  pJeafUjifi  # 
law.  It  seems  to  my  humble  comprehension  that  the  two  syateois  (law 
-Biid.eqoity)  can  be  blended— 4he  prea^it  arbitrary  diatinetiona  ia  aeliptna 
«i;law  abolished — our  antiquated  forms  substitnted  by  pkua^kolanlpMia 
^  fact^  and  'thus  our  courts  become  df  mmcon^ei^-^-all  their  pioeeedr 
ingp  mariced  with  that  simplicity,  enMgy  andstraig^foffwardness  which 
we  praudiy  claim  as  a  national  characteristic.  Let  the  suitor  be  afaile  19 
.enter  omr  courts,  state  his  case  in  a  direct  manner-^the  defend^ui^  afir 
•nwar  as.explioitly,  and  the  court  and  jury  give  judgment  aato  tight  nn4  ^ 
;wfloiig  in  the  case,  in  view  of  the  facts  set  forth. 
'  I  do  not  pretend  that  the  section  reported  by  the  commitleef^  or  aven 
,the  substitute  under  discussion*  explicitly  enjoins  the  complete  and  itid^ 
eai  reform  just  hinted  at*  But  let  three  commissioners—^'  men  learned 
in  the  law,''  if  you  please,  aa  I  understand  the  gentleman  from  LaFaj^ 
ette  wishes  so  to  restrict  the  selection*  for  we  want  the  pruning  work 
lof  intelligent  reformers,  aiet  the  blind  cutting  and  slaakiqg  of  ignoraiit 
and  prejudiced  innovatoi»-^et  them  be  men  of  eminent  leanii^  and 
ability,  but  imbued  with  the  warm  impulse  of  real  iniprovemen^.and  I 
believe  that  the  whole  reform  will  be  produced  in.  or  result  from  their 
labors. 

To  show  how  great  a  change  could  be  effected  by  mevsly  a  judioioia|i 
.aeyisal  and  abridgement  of  tl^  forms  at  present  in  use,  I  beg  leave  tp 
read,  in,  contrast,  two  forms  of  declaration  in  an  actioji  for  tlh^odetj  cited 
by  Mr.  Chat&eld,  an  eminent  lawyer,  in  the  New  York  convnntioii»  in 
aigumenttaa  similar  proposition,  before  that  body. 

A.  B.  complains  that  C.  D.  on  the  10th  d^y  of  Ai^ust,  1846,  i^ 
Albany,  spoke  jcooeeminff  the  said  A*  B.,  the  following  false  and  slan- 
4erona  words,  to  wit: — ^V on  are  a  thief.  He  is  a  thief.  He  stole  a 
sheep.  He  stole,  and  ought  to  go  to  state  prison*  To  the  damafs  of  the 
said  A.  B.  C.  F.,  Att'y- 

This  is  simple,  pkin,  practical— 4t  is  common  sense  I  Can  as  much 
be  sakl  foor.  the  following,  whicb  Mr.  Clmtfield  says  would  be  ^  form 
under  the  {nfesent  system  in  the  courts  of  that  state  7 


CNS^iMBMe  OOCfftT.— COf  ^be  term  *f  SmUM^^  In  *«  year  me 
'    th0UBSfS€l  eigbt  hiradred  and  fimy-five. 

Otsego  couttty,  fis, — John  Doe,  plaintiff -m  the  flott,  by  SMhfitt'd^'RM, 
Im  atHdftiey,  od^if^taine  «f  James  Stiles,  (Mendam  in  fhis  m\U  by  'the 
filing  «nd  service  of  a  declaration  and  not  hy  a  irrit  «f  a  plea  of  *«r- 
pass  on  the  case.  Fbr  that,  wherea*  ihe  sflfid  plai««!#  fiotr  ie  a  good, 
tnas',  and  honest  a»d  jTait^ftd  ^iti^Befi  of  this  state,  and  as  such  hafll  al«rays 
behaved  Mid  conducted  Mmself  and  had  deservedly  obtained  the  goo€ 
iophilon  Wftd  esleepi  of  aM  bis  ^nfefghfoofs,  and  o^er  good  and  Worthy  CIA- 
ceils^  of  this  stale,  to  «^ofn  he  was  in  any  wise  known,  to  wit,  at  ^ 
ulty  of  Albany,  and  wntil  the  eoramittbig  of  the  sev^Tat  grievanaw  by  tM 
said  defendant  as  hereinafter  jnentioned,  the  said  plaintiff  had  not  been 
goiky,  orbieen  swepected  to  be  guilty  of  the  crime  of  larcency,  or  any 
weh  MfM  ^  y^  the  said  defeftdant  well  knowing  the  premtoes,  bit 
jgreatly  enryfngthe  happy  state  and  condition  of  the  said  t^lahi^  and 
«oiitri4^ifig«nd  falsely  inttendingto  injnrethe  said  plainttffiiimsffsM  good 
>aff|«,  fknie  Mid  credit,  and  to  bthif  Mm  in  Vd  public  scandal,  infamy  and 
^disgrace,  with  and  amongst  all  his  neighbors  and  other  good  and  worthy 
^0iti«efisi^f  this  state,  and  to  vex,  harass,  impovetish,  and  annoy  him  thi« 
•aid plaintiff— heretofore,  to  wit,  on  the  22d  day  of  Angust,  lB46v  in* 
leeitain  discourse  which  the  said  defendant  t^en  and  there  *'h*d  bi  thto 

Kesenee  and  hearing  of  divers  good  and  worthy  cttieens  at  Albany,  fk 
a  county  of  Albany,  falsely  and  malicionsly  spoke  and  pubtished,  to, 
t[)f,  and  eoncemfng  the  said  plaii^tiff,  these  fMse,  malieious,  and  defateaft^ 
ry  wowls,  fo!l<y#ing»  that  is  to  say  :— ^You,  the  said  plaintiff,  are  a  Aieft 
you,  (the  said  plaintiff  again  meaning.)  stole;  you,  (die  said  pMnM 
«jgabi  meanibg,)  st6le  a  sheep ;  you,  (the  said  plaintiff  again  jsHeaniiig  ) 
Yobbed  a  hen-roost  f  you,  ijie  said  plaintiff  again  meaning,)  stcte,  and 
you,  (the  fiaid  plaintiff  again  meaning,)  ought  to  go  to  states'  pHiloA>  be, 
Xihe  sii^d  j^aJimiff  again  meaning,)  is  a  thief;  he,  (thesuidplatittiff  agaHl 
flieatimg,)  tetole ;  he,  the  said  plaintiff  ag^in  meaning,)  Stole  a  Aetep*; 
be, '(the  said  plahrtfff  again  meaning,)  robbed  a  hen-roost;  he,  (tbos»d 
plaiatiff  again  meaning,)  stole?  and  he,  ith^  said  p^ainriff  agiiin  raeai^ 
ing,)  ought  to  go  to  the  states'  prison,  and  thereby  then  and  there  meani» 
Iftg-,  that  the  said  plaintiff  had  been  an*  was  guilty  of  larceny. 

By  reason  whereof,  the  said  plaintiff  hath  been  greatly  injured  In  hfe 
MM  good  tiame,  ftme  and  credit,  and  hath  been  brought  Into  ptibRdscan- 
dat,  itifemy  abd  disgrace,  MTib  nnd  amongst  till  ftts  iwighbors,  and  otb^ 
good  and  worthy  citizens  of  this  state,  insomuch  that  diVft*  of  ibd^B 
Beigbboro  «ittd  citi<eni»  have  wholly  refiised  to  have  any  IntercdOrib, 
IransaiBtiop  or  acquaintatice  with  the  said  pbtintStiT,  as  they  Wete 'before 
the  conrmitting  of  the  said  several  grievances  by  the  said  defen^nt  here- 
in before  mentioned,  used  atid  arcusfomed  to  have,  and  otherwise  would 
have  had,  sustained  great  damage,  to  wjt : — Teij  thopsaqd  dollars,  and 
iheref&fe  he  briAgs  suit. 

E.  F.,  Attoittirr.  • 

ContrtM,  too,  the  follotving  declaration  in  an  aption  for  ass&dlft  aiyd 
barttery,  With  any  form  iiow  ht  coramott  use ; 

[SiTPRBBfE  Court.] 

A.  B.  claims  that  O.  D.  on  the  Itit  day  df  August,  1^46,  struck  ifm, 
the  said  A.  B„  to  his  dtiitoage^ 

C,  F.,  Attorney, 
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>  Are  not  stieh  reformd  as  these  pranicnbie  ?  Are  they  not  demawfM 
bjr  the  spirit  of  the  age — by  every  consideratton  of  public  mteret^t  ami 
poUfffe  safely? 

I  do  not  pretend  that  every  pnw^tienble  measure  of  legal  reform  wffl 
ensble  ws  to  dispense  willi  that  useful  and  honorable  profession,  the  pro- 
fc«8ion  of  the  law ;  neither  do  I  join  in  any  sweeping  tirade  of  deniiei« 
ttien  agftinst  a  calling  whieh  has  been  the  school  of  many  of  the  bright* 
%frt  kitellects  and  most  pure  and  brilliant  statesmen  the  world  has  ever 
known.  I  will  even  aditiit  thai  much  of  the  keenness  and  readiness  of 
iMtellect  which  peculiarly  distinguishes  that  profession,  is  acquired  by 
ftAicing  with  the  rigid  an<l  technical  fbrma  I  would  see  reformed,  in  their 
practice  in  courts.  I  honor  that  industry  which  qualifies  its  possessor, 
by  patient  study  of  these  forms,  for  defending  his  client  from  injury 
0lroi^  their  misapplication.  At  the  same  time,  while  I  regard  the  pub- 
Ife  good  which  demands  the  changes  I  have  hinted  at,  as  paramottnt  to 
'Bvery  interest  of  the  few,  I  most  iniplicitly  believe  that  the  profession 
•would  be  elevated  'm  usefulness,  dignity  and  popular  estimation  by  a 
fhetaugh  judicial  reform.  This  would  winnow  the  profession— <lriyin||f 
dff  to  more  appropriate — and  for  such,  more  useful  pursuits— ^that  petti- 
fogging class  of  lawyers,  the  disgrace  of  the  fratemiiy,  who  make  their 
advantage  in  deepening  the  mystery  which  surrotinds  the  system,  and 
Mve  soMy  by  playing  the  tricks  and  fkness  of  the  trade,  while  it  would 
rrtalu  and  secore  in  pubHc  confidence,  those  whose  minds  are  imbued 
with  principles  of  justice,  and  whose  talents  peculiarly  fit  them  for^ight- 
ing  Ih©  wronged,  however  subtle  the  weh  in  which  injustice  may  have 
tenvdopet)  it^f. 

•  Mr.  President,  the  spirit  of  innovation  and  renovation  which  is  con- 
tltanily  T0*modi4mg  every  other  department  of  government,  has,  rnittt 
reeendy,  left  the  judiciary  almost  intact,  a  venerable  relic  of  the  past 
Its  changes  have  commenced.  Our  judicial  functionaries  can  no  long^ 
belisft  to  hold  their  offices  by  any  other  tenure  than  the  firee  sufl^ages  of 
ttie  people.  Other  and  more  important  changes  are  projected.  The  peo- 
•ple  wilit  dei&rinme  thtit  th*  system  which  governs  all  their  relations  and 
franssctioni?,  shall  no  longer  riemain  a  mystery.  New  York  has  taken 
decisive  preparatory  steps  towards  radical  reform— the  initjalive  of  which 
•iris  ttic  work  of  the  enlig'htened  convention  which  recently  revised  her 
constitntion.  The  friends  of  legal  rtform  arc  now  anxiously  wtitching 
fcow  fer  she  will  venture,  and  what  will  prove  the  result  of  her  efibrts. 
Btit  nothing  save  the  aetnal  experience  that  the  seeds  of  hope  which 
have  been  engendered  in  their  minds,  will  produce  nothing'  but  fVuitftil 
ftfischiefk,  will  eradicate  the  belief  that  it  is  practicable  to  open  a  short, 
plain  and  direct  road  to  tribunals  of  public  justice — that  the  difficulties 
of  obtainmg  justice  should  be  confined  to  the  nature  of  the  wrong  itself, 
^tid  not  be  found,  chiefly,  in  obtaining  access  to  the  power  that  can  af- 
ford the  redress. 

Mr.  VANDERPOOI^  said  thgit  when  he  first  saw  the  gentlptoan  last 
lip  oilWing  his  lengthy  substitute,  and  rising  into  such  lofty  and  solemn 
strains  of  eloquence  in  support  of  it,  he  had  supposed  that  his  poor 
proposition  was  to  be  totally  annihilated  for  some  gross  fault  which  his 
humble  intellect  had  not  discovered.  But  a6  the  gendeman  progressed 
in  his  speech,  he  had  discovered  that  the  propositions  were  nearly  iden- 
tical, and  4ie  now  saw  that  h^iiad  offered  it  merely  as  a  means'-br  de- 
'fivering  himself  of  a  fine  speech  with  which  he-  had  been  pregnant 
^IM  srtb  fll  >prfelt  fetibhgh,  for  this  purpose,  and  the  speech  was  a  ycrj^ 
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g0od  one;  but  as  to  the  inlrinsic  merits  of  the  two  pnipfMittoWy  Imt  did 

not  think  ttiat  that  offered  by  the  gentleman  was  any  iniproveiDeDtiipoii 
his  own.  He  had  seen  in  his  experience  the  evils  of  the  present  ^w- 
tern  of  legal  forms  and  practice,  and  as  neither  the  judieiary  comaiittee 
nor  any  one  else  had  proposed  any  way  to  remedy  it,  he  had  framed 
.the  amendment  he  had  oftered,  and,  being  no  lawyer,  be  had  taken  ttae 
.precaution  to  submit  it  to  th^  scrutiny  of  the  honorable  chief  josticey 
(Mr.  Dunn,)  who,  with  some  slight  alteration,  had  approved  it.  Thus 
he  had  the  advantage  of  the  gentleman  in  the  concucrence  and  apprate* 
tion  of  those  who  understood  the  subject  best.  He  thoof^t,  thmfonSt 
that  his  amendment  would  answer  every  purpose  as  w^  if  not  bettv^ 
than  the  substitute  proposed. 

Mr.  CHASE  said  he  liked  the  substitute  well,  the  original  bette-^bat 
the  speech  best  oi  all.  liut  as  he  8i>pposed  that  all  the  meinbets  wopb 
familiar  with  the  grievances  so  fervently  dwelt  upon  by  the  geotleman 
from  Rock,  and  encomiums  upon  the  necessity  of  providing  a  lenedyr*- 
in  fact,  just  about  to  aflopt  the  proposition  without  dissent  when  lie 
arose — he  was  not  sure  that  the  gentleman's  eloquence  had  beta  pat. to 
good  use.  He  hoped,  however,  he  would  write  out  his  speech^  and  hnos 
it  printed  for  general  circulation. 

Mr.  KILBOURN  said  he  perceived  the  substitute  contained  one  pro* 
vision  which  the  original  did  not.  It  proposed  to  insert  a  r«|iiiceni«it 
in  the  constitution,  not  only  tliat  the  legislature  should  provride  ior  a 
revifion  of  the  laws  as  well  as  the  practice,  but  that  they  sbottld  be  ra- 
vised  in  a  certain  manner.  The  other  only  provided  for  a  revisioa  and 
reform  of  the  practice,  pleadings,  forms,  ^.,  of  the  courts.  He  thought 
the  latter  provision  was  a  good  and  proper  one — the  former  not.  The 
igentleman  from  Rock,  it  was  to  be  noticed,  (Mr.  Harvey,)  had  said 
AOthing  in  support  of  the  peculiarity  of  his  provision.  He  had  spoken 
only  of  the  evils  in  the  forms  and  practice  now  in  use.  He  had  omittad 
to  assign  any  reason  why  the  legislature  should  be  required  to  provide 
for  revising  the  statute  laws  in  a  certain  manner.  Mr.  K*  thought  ibat 
tlie  original  amendment  provided  for  all  that  was  necessary — all  that  the 
.gentleman  himself  bad  undertaken  to  show  was  necessary^^and  thai  the 
substitute  provided  for  what  was  unnecessary  and  improper. 

Mr.  GALE  preferred  the  substitute,  and  one  good  reason  for  it  was» 
that  it  provided  for  a  revision  of  the  statutes,  which  the  other  did  not. 
This  was  very  much  needed.  The  statutes  were  now  scattered  through 
a  number  of  pamphlets,  which  were  very  difficult  to  be  obtained,  and 
many  late  ones  had  abolished  those  preceding,  so  that  it  was  difficult  lo 
ascertain  the  actual  existing  law.  He  thought  the  revision  of  the 
statutes  and  of  the  practice  and  pleadings  should  be  done  tqgether,  so 
that  a  harmonious  system  might  be  established  ;  and  he  thought^  mord- 
,over,  that  this  could  be  done  in  no  other  way.  There  could  be  no 
question  but  that  a  radical  revision  of  the  practice  and  pleadings,  as  w^ 
as  of  the  statutes,  was  necessary. 

Mr.  HARVEY  had  under-estimated  the  paternal  anxiety  .of  the  gaa- 

.  tleman  from  Jefferson.     That  gentleman's  investigations  in  the  mystic 

.  pages  of — the  old    constitiUion — had  disclosed  a  section  which  he 

thought  should  be  in  the  one  they  were  then  framing.     He  had  im- 

.  proved  the  chance  for  reputed  auUiorship  by  copying  and  proposing  a 

.  part  of  the  section  in  the  old  constitution.     This  he  withdrew,  at  the 

time,  at  the  solicitation  of  the  chairman  of  the  judiciary  conamittee,  in 

order,  that  a  well-matured  and  suitable  section  on  the  subject  nigbt  he 
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dvafted  and  yejpovted  by  that  ooBunittee.  'ftie  ftntieoma's  time,  wiiile 
awaiting  the  action  of  Uie  judieiaiy  oommiitee  had,  it  seems,  been  occu- 
pied in  watching  the  gap  thus  left  open,  and  this  morning  we  saw  the 
anxioua,  would-be  father  choking  off  the  gentleman  from  Fond  du  Lac« 
(Mr.  Bball,)  who,  from  inadvertency  or  indifference  to  the  aspirations 
of  'thegentlcoian,  had  proposed  a  section  on  this  importaat  subject. 

.  The  gentleman  had  finally  been  gratified  by  the  committee  of  the 
wiioie,  in  having  his  proposition  received  and  reported  to  the  eonven* 
tioo.  Mr.  U.  £d  not  wish  to  be  guilty  of  any  discourtesy  to  the  hon- 
orable gentleman  from  Jefferson.  He  had  gone  so  far  as  to  offer  to  that 
I^MillenMm  the  substitute  he  now  proposed  to  the  convention,  which  had 
baen  carefully  drawn  and  designed  to  cover  the  whole  subject,  and  askod 
that  gentlenAn  to  propose  it  in  lieu  of  liis  own  copy  ;  this  would  have 
obviated,  any  further  interference  or  remark  from  him,  and  the  gentleman 
night. have  had  aliihe  thunder.  But  tlie  gentleman  preferred  his  own 
bantling.  Mr.  H.  thought  he  had  shown  points  of  chfferenee  between 
the  sttbslitute  and  the  section  reported  from  the  committee,  of  sufficient 
iaspMBtaiice  to  afford  ample  apology  for  the  trouble  he  had  given  to  the 
cewrentioa,  without  laying'to  his  chaxge  the  motives  which  the  delc^gaie 
fieom  Jefferson  had  with  so  much  unCaimeas,  discourtesy,  and  lack  of 
gentlemanly  proprieQr,  attributed  to  him. 

Thft  substitute  gave  a  margin  of  one  year  within  which  the  iwmmis- 
aiHieeB  night  be  appointed ;  and  Mr.  H.  thought  he  had  submitted  im« 
povtant  reasons  for  this  difference.  It  included  provision  for  a  revisai 
of  .om  staittte  lawa,  now  scattered  through  so  many  pamphlets,  and 
which  were  incongiuous  and  contradiclory  in  their  provisions,  and  it 
reoognixed  the  power  in,  and  enjoined  the  duty  upon  the  legislature  to 
porieot  Ihe  work  of  judicial  reform,  if  one  set  of  commissioaers  (ailed 
to  do.it.  In  these  points  the  substitute  differed  from  the  original  section^ 
and  he  hoped,  if  the  conventioa  deemed  these  of  sufficient  importance 
to  merit  this  preference  of  the  subatitnte  to  .the  ameftdnent  of  the  eon- 
niltee,  they  would  adopt  it,  disregarding  the  cries  of  an  ambitious  pa- 
reot  .over  the  wounds  which  he  might  conceive  sneh  action  to  inflict 
ufXMi  hifi  preeioua  child. 

As  for  the  insinuations  of  the  gentleman  from  Food  du  Lae,  (Mr* 
Qaans,)  that  he  had  consumed  tlie  time  of  the  eonvention  in  making  a 
speech  lor  populac  effect,  in  favor  of  a  proposition  upon  which  the  cob- 
vemioa  wese  already  unanimous  in  opinion,  Mr.  H.  would  remark,  that 
the  gentleman  would  find  no  little  measure  of  hostility  to  judicial  re^ 
leiii,  ekren  in  this  body,  and  that  the  charge  of  uselessly  consuming  the 
tine  df  the  convention,  came  with  a  very  bad  grace  from  a  ffentlraiaa 
fromiwhoee  lips  a  wag  in  the  comer  behind  him  had  taUied  twenty 
ikrte  9petehe»  on  the  same  day,  during  the  present  week. 

Mr.  VANDERPOOL- remarked  that  as  the  gentUman  fmn  Bw^ 
(Mf«.  JHUxvbV)  and  himself  were  alike  ignorant  of  the  law*  he  thooghl 
perhaj^  it  would  have  been  proper  that  neither  of  then  should  have 
ynX  hanself  se  far  &>rvrard  in  proposing  refoma  in  it. 

The  question  was  then  taken  on  the  adoption  of  the  substitute*  and  it 
waftdfoided  in  the  ne^ive. 

The  anendnoeHt  of  the  committee  was  then  concurred  in. 

Mr.  DO&AN  moved  to  amend  the  article  by  striking  out  all  after  the 
finieeeiien  and  inserting : 

SeCb  %m  The  judicial  power  of  the  state  (e^ceepl  asbefere  provided  for 
•mpeachments)  shall  be  vested  in  a  supreme  court,  circuit  courts,  couB^ 
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courts,  jtMtices  of  ih^  iksaceT^nd  in  such  monleipal  and  olinet  ooiM.M 
the  legislature  may  from  time  to  time  establish. 

Sec*  3.  The  supreme  court  shall  consbt  of  three  jud^f^es,  whasliall 
hold  their  offices  for  the  term  of  nine  years,  except  two  of  the  first  eleo* 
tad  judges;  the  term  of  one  of  whom  shall  be  three  years,  and  of  the 
other,  six  years,  so  that  one  judge  of  said  court  slmli  be  elected  every 
three  years.  The  term  of  service  of  the  said  judges  fiiat.  ekcted,  ahall 
be  determined  by  themselves  by  lot,  or  in  such  mamier  as  they  inajr 
agree  upon,  which  shall  be  certified  to  the  govenor,  and  his  .comdkissiaiMi 
shall  be  issued  to  titem  for  the  terms  respectively  so  deteonined.  > 

Sec.  4.  The  jurisdiction  of  the  supreme  court  shall  extend  overtte. 
state.     It  shall  be  a  court  of  appeals,  and  for  the  oorrection  of  eir«8t 
together  with  such  other  powers  and  duties  as  may  be  picseribeii  b|r 
law;  but  in  no  case  shall  a  trial  by  jury  be  allowed  in  said  court. 

Sec.  5.  Provisions  shall  be  made  by  law  for  holdingt  at  least  two 
terras  of  said  court  in  each  year- 
Sec.  7.  The  several  circuit  courts  shall  consist  of  one  judge,  whose 
t'srm  of  ofBce  shall  be  five  years ;  they  shall  be  eooris  of  genml  jiin»< 
diction,  except  in  such  matters  as  may  be  vested  in  other  courts  to  tii«r 
express  exclusion ;  and  they  shall  possess  chancery  as  well  as  comnie» 
law  jurisdiction. 

Sec.  9.  The  judges  of  ihe  supreme  cx>urts  shall  he  eleeted  by  the 
electors  of  tho  state,  qualified  to  voto  ^r  members  of  the  kgidalore,  and 
the  judges  of  the  circuit  courts  shall  be  elected  by  the  efeetois  of  Ui» 
several  districts,  and  no  election  forjudges  shaU  be  held  witkis  thirty 
days  of  the   time  of  holding  any  general  election. 

Sec.  10.  The  several  judges  of  the  supreme  court  shall  receive  an  an- 
nual salary  not  less  than  fifteen  hundred  dollars ;  and  the  several  judgee 
of  the  ctromt  courts  shall  reeeelve  a  salary  of  not  less  thait  twelve  hun* 
dved  dollars,  to  be  paid  quarterly  out  of  the  state  treasury. 

Sec.  11.  The  county  courts  shall  consist  of  one  judge,  and  their  ^•* 
rrsdiction  shall  extend  over  the  county  in  all  casss  or  suits  removed  from 
justices  of  the  peace  by  appeal,  certiorari  or  in  any  other  manner ;  m 
all  cases  or  suits  where  the  debt,  demand  or  sum  claimed  shall  not  ex** 
ceed  fire  hundred  dollsrs ;  in  such  prosecution  for  crimes  or  misde- 
meanors upon  complaint,  as  may  be  prescribed  by  law.  They  shell  - 
also  be  probate  courts  for  the  cMmty,  and  the  judges  thereof  slmli  have 
such  other  powers  and  shall  perform  such  other  duties  at  BMy  be  pre* 
scribed  by  law. 

Sec,  12.  The  judges  of  the  county  courts  shall  be  elected  by.tfi9 
qualified  voters  of  their  respective  counties,  and  shall  hold  their  oifRaae 
for.  the  term  of  four  years,  and  shatt  receive  a  salary  of  not  lose  then 
Jiundred  dollars>  to  be  paid  quarteriy  out  of  the  county  tieasury.  Th# 
salary  of  the  said  judge,  in  etreh  eounty,  shall  *be  fixed  by  the  coanty 
board,  previous  to  his  election^  and  shall  not  be  reduced  during  Ae  ter«e 
for  whtoh  he  may  be  elected ;  and  the  legislature  shall  provide  sueh  tm" 
on  suitors  in  the  several  county  courts  from  time  to  timOf  as  will^  togetb^^ 
er  with  the  probate  fees,  pay  the  salary  of  each  judge* 

Sec.  13.  There  shall  be  a  competent  number  of  jnetioes  of  the  peee^- 
elected  by  the  qualified  voters  of  each  city>  and  two  in  each  terwn  of  a 
comity.  They  ^lell  have  such  criminal  and  civil  jurisdiction  as -may 
be  provided  by  law ;  but  they  shall  not  have  jurisdiction  of  any  met« 
ter  ofeoiytrovorsy  where  the  title  or  boundaries  of  land  may  be  iurdh* 
pots. 
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Sec;  14.  Tlie  justices  of  the  peace  in  office  at  the  adoption  of  this 
constitution,  may  continue  in  office  during  the  term  for  which  they  were 
elected ;  and  no  justices  shall  be  elected  under  this  constitution,  miless 
Id  ffll  vacancies,  or  in  newlv  created  wards  or  towns,  until  the  expiration 
of  the  terms  of  the  several  justices  aforesaid. 

Sec.  IIS.  The  election  of  the  judges  of  the  several  courts,  and  of  the 
justices  of  the  peace,  shall  be  held,  conducted  and  certified  in  manner 
prescribed  by  law.  The  returns  of  all  elections  of  judges  and  justices 
of  the  peace  shall  be  made  and  certified  to  the  govenor,  who  shall  there- 
upon (after  the  classification  and  allotment  as  in  this  article  provided)  is- 
fltie  91  Gonnnission  under  his  hand  and  the  great  seal  of  the  state,  to  the 
pewon  so  elected,  for  the  term  for  which  he  may  be  so  elected ;  and  the 
said  return^  shall  be  filed  and  preserved  in  the  office  of  the  secretary  of 
state. 

Sec.  16.  Whenever  any  vacancy  shall  occur  in  any  of  the  supreme 
or  circuit  courts,  the  govenor  shall  fill  the  same  by  appointment  and  com- 
mls^n  under  the  great  seal  of  the  state,  and  the  person  so  commissioned 
shall  hold  the  office  until  the  first  day  of  January  next,  after  an  election 
of  some  person  who  shall  have  beeil  duly  elected  and  qualified  to  fill 
such  vacancy ;  and  the  govenor  shall  also  issue  his  proclamation  requir- 
ing the  people  to  elect  at  the  next  annual  election,  after  such  vacancy 
mayhappen,  a  person  to  fill  such  vacancy,  who  when  elected,  shall  be 
commissioned  for  the  remainder  of  the  term  of  the  person  whose  place 
he  was  so  elected  to  fill. 

Sec.  17.  Vacancies  in  the  office  of  county  judge,  shall  be  filled  by 
the  county  board,  and  commissioned  by  the  Governor  until  the  fir6t 
day  of  January  after  the  next  annual  election,  at  which  time  a  person 
sheAl  be  elected  and  commissioned  to  fill  such  vacancy  for  the  remain- 
der of  the  regular  term  and  no  longer.  And  vacancies  in  the  office  of 
justice  of  the  peace  sh'all  be  filled  by  an  election  in  the  town  or  ward 
for  the  remainder  of  the  regular  term  and  no  longer. 

Sec.  18.  The  judges  of  the  several  courts,  and  justices  of  the  peaee, 
before  they  proceed  to  execute  the  duties  of  their  offices,  shall  take  and 
subseribe,  before  some  officer  qtralified  to  adniinisfer  the  same,  the  fol- 
lowing oath  or  affirmation,  viz  r  "  I,  do  solemnly  swear 
(or  alBrm)  that  I  will  support  the  constitution  of  the  United  States,  and 
of  Ae  state  of  Wisconsin,  and  that  I  will  administer  justice  without  re- 
spect to  persons,  and  do  equal  right  to  the  poor  and  the  rich,  and  that  I 
will  faithfully  and  impartially  discharge  all  the  duties  incumbent  on  me 
as  [judge  or  justice,  as  the  case  may  be,]  according  to  the  best  of  my 
sbctifties  and  understandifng,  so  help  me  God."  The  said  oath  or  af^ 
firmation  of  a  judge  shall  be  filed  and  recorded  in  the  office  of  the  sec- 
retsry  of  staie,  and  of  a  justice  of  the  peace  in  the  office  of  the  clerk 
of  dfe&  county  court, 

Seo.  19.  No  judge  shaH  receive  arty  fees  or  perquisites  of  office,  nor 
otiier  compensation  except  his  annual  salary.  The  annual  sahtry  of 
any  judge  may  be  increased,  bu^  shall  not  thereafter  be  reduced  during 
the  term  for  which  he  shall  be  elected ;  any  person  appointed  or  elec- 
ted to  fill  a  vacancy  shall  have  the  same  rights  in  this  respect,  as  the 
person  in  whose  place  he  shall  be  so  elected  or  appointed. 

Sec,  20.  The  judges  of  the  several  courts  may  be  removed  from  of- 
fice by  impeachment,  or  by  a  vote  of  two  thirds  of  each  branch  of  the 
legiidature,  upon  a  fair  trial  before  a  joint  committee  of  each  house, 
a&r  due  notice  to  the  accused,  or  on  conviction  upon  indictment  of 
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«» 
any  criininal  offenee ;  and  thie  said  vote  of  the  kgidbitiire,  or  Ihe^Mebrd 
of  conviction  and  sentence,  shall  be  certified  to  the  governor,  who  dbaU 
4hereupon  by  proclamation  declare  the  ofRce  vacant. 

Sec.  21.  Justices  of  the  peace  may  be  removed  from  offioe  Upan 
conviction  upon  indictment  of  any  criminal  oiTence,  or  of  any  maMba- 
-fiancejin  office  ;  and  such  removal  shall  compose  part  of  the  sen^nce 
4hat  may  be  entered  up  against  the  person  so  convicted. 

•See*  22.  There  shall  be  three  <;ircuit  court  judges  elected  at  the  first 
election  of  judges,  and  the  legislature  shall  divide  the  stale  into  three 
circuits ;  the  legislature  may,  however,  from  time  to  time,  change,  in- 
crease or  alter  the  circuits,  but  no  judge  shall  be  removed  from  offiee 
by  reason  of  such  change,  increase  or  alteration. 

Sec.  24.  The  first  judges  elected  under  this  constit^on  shall  entor 
upon  the  discharge  of  the  duties  of  their  respective  offices  on  the  fiwt 

day  of    next,  and  their  constitutional  term  shall  commemse  on 

ihe  first  day  of  January,  in  the  year  1849^ 

Sec.  26.  Judges  of  the  supreme  or  circuit  conrts  shall  not  -be  per- 
mitted to  practice  as  attorneys  or  counsellors  at  law,  or  solicitoTS  in 
chancery,  in  any  of  ilie  courts  in  this  state,  or  of  the  United  States 
within  this  state.  Judges  of  the  county  courts  may  praotioe  as  attor- 
neys or  counsellors  at  law  or  sohcitors  in  chancery,  in  the  supreme  or 
circuit  courts  of  the  state,  or  in  the  court  of  the  United  States  within 
the  state,  but  in  no  suit  or  action  wi^in  the  jurisdiction  of  the  county 
courts. 

Sec.  27.  One  district  attorney  shall  be  elected  in  each  county  by  the 
qualified  electors  thereof,  at  the  time  of  general  election  for  state  of- 
£cers,  whose  term  of  pffice  shall  be  two  years,  and  until  his  suecessor 
shall  be  duly  elected  and  qualified.  The  first  elected  officers  under  this 
provision  shall  enter  upon  the  discharge  of  their  duties  on  the  lourth 

^ay  of next,  and  their  constitutional  tevm  shall  commeooe  on 

the  first  day  of  January,  m  the  year  1849. 

.  Mr.  LOVELIi  moved  to  amend  the  original  article  as  follows,  to 
wit: 

Strike  out  the  4th,  5th,  6th,  7th  and  11th  sections,  and  insert  Ave 
sections,  to  stand  as  follows : 

Sec.  4.  The  supreme  court  shall  consist  of  a  chief  justioe  and  two 
associate  justices,  to  be  elected  by  tiie  judicial  electors  of  the  state,  and 
two  of  whom  may  hold  tiie  court.  The  legislature  shall,  at  its  first 
session  after  the  adoption  of  this  constitution,  provide  by  law  for  clas- 
sifying the  justices  of  the  supreme  court  in  such  manner  that  one  of 
such  justices  shall  go  out  of  office  every  years,  and  thereafter  the 
.justice  elected  to  fill  the  office  shall  hold  the  same  for         years. 

Sec.  5.  The  state  shall  be  divided  into  three  judicial  circaits,  io  be 
composed  as  follows :  The  first  circuit  shall  comprise  tlie  counties  of 
Milwaukee,  Racine,  Waukesha,  Walworth,  Jefiferson,  and  Rock.  The 
second  circuit  ohall  comprise  the  counties  of  Brown,  Manitowoc,  She- 
boygan, Washington,  Dodge,  Fond  du  Lac,  Calumet,  Winnebago,  Mar* 
.  quette,  and  Portage.  The  third  circuit  shall  comprise  tiie  counties  of 
Columbia,  Dane,  Sauk,  Greene,  La  Fayette,  Iowa,  Grant,  Craw&id, 
(including  Chippewa  for  judicial  purposes,)  and  St.  Croix*  (inchidling 
La  Pointe  for  judicial  purposes). 

Sec.  6.  There  shall  be  a  circuit  judge  elected  for  each  circuit,  by  the 
qualified  electors  of  sucli  circuit,  who  shall  reside  thcFein,  and  hoUi  his 
office  for  the  term  of  five  years. 
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B$c\  7.  The  supreme  court  shall  be  held  once  in  each  year,*  in  eoeit 
of  the  circuits,  at  such  time  and  place  as  may  be  prescribed  by  law.  JUb 
circuit  court  shall  be  held  in  each  of  the  counties  organized  for  judicial 
purposes,  at  least  twice  in  each  year.  The  legislature  shall  also  pro* 
vide  for  holding  one  of  said  terms  of  the  circuit  court  by  one  of  the 
jastiees  of  the  supreme  court,  but  such  justice  shall  exercise  a  common 
kw  jurisdiction  only. 

See.  8.  The  legislature  may  alter  the  limits  or  increase  the  number 
of>  oircoits,  making  them  as  compact  as  may  be,  and  bounding  them  by 
ocunty  lines,  but  such  increase  shall  not  exceed  two,  nor  shall  such  als- 
tamtton  or  increase  have  the  effect  to  remove  a  judge  from  office.  Itr 
case  of  an  increase  of  circuits  the  judge  or  judges  shall  be  elected  as 
provided  in  tht|^constitution. 

Mr,  WHITON  moved  to  amend  by  striking  out  in  section  4,  the  last 
paragraph,  and  inserting  the  following  words,  to  wit: 

'^  The  said  separate  supreme  court  when  so  organized  shall  not  be 
changed  or  discontinued  by  tlie  legislature,  and  the  term  of  office  of 
said  judges  shall  be  tlie  same  as  is  herein  provided  for  the  circuit  judges. 
The  said  judges  shall  be  so  classilied  that  but  one  of  them  shall  go  out 
of  office  at  the  same  time." 

Mr.  SANDERS  gave  notice  that  he  should  move  to  amend  the  article 
by  adding  as 

Sec.  *^  The  legislature  may  provide  for  the  apportionment  of  one 
or  more  persons  in  each  organized  county,  and  may  vest  in  such  persons 
judicial  power  as  shall  be  prescribed  by  law :  Frovidtdf  That  said 
power  shall  not  exceed  that  of  a  circuit  judge  at  chambers." 

Mr.  SANDERS  moved  to  re-consider  the  vote  on  concurring  in  the 
eighth  amendment  of  the  committee  of  tlie  whole, 
Which  was  agreed  to. 

Mr.  SANDERS  moved  to  re-consider  the  vote  amending  said  amend*, 
ment,  by  striking  out  " shall,"  and  inserting  "may." 
Which  was  agreed  to. 

The  said  amendment  to  the  amendment  of  the  committee 
Was  then  non-concurred  in. 

The  amendment  of  the  committee  was  then  concurred  in* 
On  motion  of  Mr.  BEALL  the  convention  adjourned^ 


.   Saturday,  January  22^  1848. 

Prayer  by  the  Rev.  Mr.  Lord. 

The  journal  of  yesterday  was  read  and  corrected. 

Mr.  ESTABROOK,  from  the  committee  oh  Education  and  Sdiool 
Funds,  made  the  following  report,  to  wit : 

**  Your  committee,  to  whom  was  referred  the  petition  of  Updike  Rath- 
bone,  Gilbert  Ralbbone,  and  others,  of  the  county  of  Racine,  prttyioff 
this  convention  to  provide  in  the  constitution  that  preference  should  be 
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given  to  actual  i^ettlers  on  the  achool  lands,  when  mieh  lands  slMnlA^e 
brought  into  market,  respectfully 

REPORT: 

That  in  the  opinion  of  your  committee  sueh  settlers  as  at  the  time  oC 
the  admission  of  this  state  into  the  Union,  may  he  in  possession  of  the 
school  lands  of  the  state,  by  virtue  of  any  lease  or  permit  granted  under 
any  law  of  the  territory,  ought  to  have  preference  in  the  puichaee  of 
such  lands  whenever  they  may  come  in  market  But  your  committee 
are  also  of  opinion  that  diis  is  a  proper  subject  for  legislation,  and  as 
snch,  it  is  deemed  inexpedient  to  make  it  a  matter  of  constitutional  law* 
All  of  which  is  Respectfully  submitted.  m 

E.  ESTABROOK,  Chairman." 

Mr.  CARTER,  from  the  majority  of  tl^e  select  sommittee  on  that 
subject,  made  the  following  report,  to  wit : 

"  The  select  committee  to  whom  was  referred  a  resolution  to  pay  the 
account  of  H,  Tuttle, 

REPORT : 

That  they  have  examined  the  subject  and  find  that  Mr.  Tuttle  was 
employed  by  the  door-keeper  and  messenger,  on  the  22nd  day  of  last 
month,  to  perform  a  certain  part  of  Uieir  duties,  as  defined  and  divided 
by  the  committee  on  that  subject.  He  not  having  been  employed  by 
the  convention,  or  any  of  its  ofhccrs  authorized  to  do  so,^the  committee 
are  therefore  opposed  to  the  precedent  it  would  establish  to  recognize 
the  practice,  and  recommend  the  adoption  of  the  following  resolution : 

"  Resolved,  TJiat  H.  TutUe  be  allowed  thirty-two  dollars  for  thirty- 
two  days  services,  and  that  the  convention  dispense  with  his  services  in 
future,  unless  employed  or  made  an  officer  of  the  convention." 

Mr.  DUNN,  from  the  committee  on  Revision  and  Arrangement  made 
the  following  report,  to  wit : 

'*  The  committee  on  Revision  and  Arrangement,  respectfully  report 
the  Preamble  and  Declaration  of  Rights,  Legislative,  Executive  and  Ad- 
ministrative articles,  with  several  corrections  to  each,  in  the  order  here 
presentedi  in  which  they  ask  the  concurrence  of  the  convention. 

DECLARATION  OF  RIGHTS. 

First  line,  second  section,  "nor,"  instead  of  "or." 

Section  6.  "Excessive  bail  shall  not  be  required,  nor  shall  excessive 
fines  be  imposed,  nor  cniel  and  unusual  punishment  inflicted." 

Sec.  7.  Line  first,  aAer  '*  accused/'  strike  out  "  hath  a,"  and  insert 
*•  shall  enjoy  the." 

Quere.     "Behalf,"  for  "  favor,"  in  the  same  section.  % 

Sec.  8.  Transpose  **  twice,"  so  as  to  read,  **  shall  be  put  twice  in 
jeopardy." 

.  Sec.  9.  Strike  out  in  the   first  line,    "  ^vithin   this  state,"  and  also 
'*ought  to  find,"  and  insert  "is  entided  to." 

Sec*  11.  Strike  out  all  after  "  warrants,"  in  the  third  line,  and  insert 
^*  sh^li  issue  but  upon  probable  cause,  supported  by  oath  .or  affirmation. 
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«iidpttiticula<Iy  describing  the  place  to  Dtf  iiearched  and  the  penons  or 
things  to  be  seized." 

Sec.  L6.  la  first  liue»  strike  out  **  ia  this  states" 

Sec.  18.  The  rights  of  every  man  to  worship  Almighty  God  according* 
to^thfi  dictates  of  his  owa  conscience,  shall  never  he  infringed;  nor  shall 
umy  man  becom.peUed  to. attend,  eiect  or  support  any  place  of  worship*. 
<Nr  to  maintain  any  ministers  against  his  consen;  nor  shall  any  control 
o^  or  interference  with  tlie  rights  of  conscience^  be  permittedi  or  any 
preference  be  given  by  law  to  any  religious  establishment  or  modes  oC' 
woirahip ;  nor  shall  any  money  be  drawn  from  the  treasury  for  the  ben- 
efii  of  religious  societies,  or  theological  or  religious  seminaries. 

Sec.  2^.  In  the  first  line,  strike  out  **  kept,"  and  insert  **  in.'*^ 

Sec.  22*  S^alter  as  to  read,  '*  the  blessings  of  a  freegoKernjaent  can. 
only  be  maintained  by  a  firm  adherance  to  justice,  moderation,  temper- 
ance, frugality  and  virtue^  and  by  frequent  recurrence  to  fundamental 
principles." 

LEGISLATIVE  ARTICLE. 

SiBction  4.  In  the  first  line  place,  "  annually,"  immediately  after 
''choice."  Strike  out  the  last  line,  and.  insert  the  words,  *'as  practi- 
cable." 

Sec.  6.  Alter  so  as  to  read  **  no  person  shall  be  eligible  to  the  legisla- 
tu&e  who  shall  not  have  resided  one  year  within  the  state,  and  be  a  quali- 
fied elector  in  the  district  in*which  he  may  be  chosen  to  represent." 

Sec»  16.  Alter  so  as  to  read,  "np  member  of  the  legislature  shall  be 
liable  in  any  civil  action,  or  criminal  prosecution  whatsoever,  for  words 
spoken  in  debate." 

Sec.  20.  Alter  so  as  to  read,  ''the  yeas  and  nays  of  the  members  of 
either  house,  on  any  question,  shall  at  the  request  of  one-bixth  of  thoae 
present  be  entered  on  the  journal." 

Sec.  23.  Alter  so  as  to  read,  '*  which  shall  be  as  nearly  equal  as  prac- 
ticable," and  strike  out,  **  throughout  the  state." 

EXEUCTIVE  ARTICLE. 

Section  3.  Insert  after  the  word  **  elected,"  the  words,  "  by  the  qual- 
ified electors  of  the  state." 

Sec.  4.  Suggest  striking  out  the  words,  **  by  message,"  and  substi- 
tute, **  may  deem,"  for '*  shall  judge." 

ADMINISTRATIVE  ARTICJJE. 

Section  1-  Alter  so  as  to  read,  ''  there  shall  be  chosen  by  the  quali- 
fied electors  of  the  state,  at  the  times  of  choosing  the  members  of  the 
legislature,  a  secretary  of  state,  treasurer  and  attorney  general,  who  shall 
severally  hold  their  offices  for  the  term  of  two  years." 

Sec.  2.  In  fifth  line,  put  a  period  after  .*'  legislature,"  and  then  read 
"  he  shall  be  ex-ofiicio  auditor,  and  shall  perform." 

Sec.  4.  Suggest  insertion  of  "  register  of  deeds,"  after  "  ooxonen,*^ 
and  alter  in  fourth  line  so  as  to  read,  "  and  be  ineligible  for  two  years 
next  succeeding  the  termination  of  their  offices." 
.   And  strike  out  in  the  eieventli  line,  *' within  the  term  for  whiob  he 
shall  have  been  elected." 
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Mr.  DUNN  stated  that  the  committee  in  dischaigiaj  their  distjr  had 
examined  the  several  articles  with  scrupulous  caret  and  had  suggest* 
ed  several  verbal  amendments,  in  which  they  had  varied  the  pliraseology 
by  selecting  such  words  as  conveyed  the  meaning  most  fully,  and  as 
were  most  generally  used  in  constitutional  law.  They  had  also  made 
6<ouie  grammatical  and  orthographical  corrections ,  but  in  no  case  changed 
the  meaning  or  sense. 

Mr.  PRENT1S8  from  the  committee  on  Schedule  and  MisoeUancK 
ous  provisions,  made  the  following  report,  to  wit  :■ 

**The  committee  on  Schedule  and  Miscellaneous  provisiona,  to  whom. 
were  referred  the  petitions  of  sundry  inhabitants  of  Fond  du  Lac  and 
Walworth,  praying  the  convention  to  change  the  name  of  Wisconsin,  to 
that  of  Columbus,  having  considered  the  same,  respectfully 

REPORT: 

"  That  in  their  opinion  it  is  inexpedient  to  grant  the  prayer  of  the  pc^ 
titioners,  and  tiiey  would  therefore  ask  leave  to  be  dischaiged  from  the 
further  consideration  of  said  petitions. 

THEODORE  PRENTISS, 
G.  W.  FEATAERSTONHAUGlf,. 
J.  L.  DORAN, 
E.  P.  COTTON. 
The  President  announced  the  appointment  of  tlie  folio  wing  select  comr 
mitteea  to  wit: 

Under  the  resolution  introduced  by  Mr.  Lewis,  and  adopted  on  the 
30th  inst. 

Messrs.  Lewis,  Doran,  O.  Cole,  Judd,  and  Whiton. 
Under  the  resolution  introduced  by  Mr.   Dunn,  and  adopted  on  yes- 
terday. 

Messrs.  Dunn,  Lyman,  and  Cradall. 

Resolution  No.  2,  introduced  by  Mr.  Case  on  yesterday. 

Was  then  taken  up. 
And  the  question  having  been  put  upon  the  adoption  of  the  same  ; 
It  was  decided  in  the  affirmative. 
Resolution  No.  3,  introduced  by  Mr.  Bigos,  on  yesterday. 

Was  then  taken  up,  when 
Mr.  CHASE  moved  to  lay  the  same  upon  the  table; 

Which  was  disagreed  to. 
Mr.  DUNN  moved  that  the  resolution  be  postponed  until  Monda}r 
morning ; 

Which  was  agreed  to. 
Resolution  No.  4,  introduced  by  Mr.  Fenton  on  yesterday, 

Was  then  taken  up. 
And  the  question  having  been  put  upon  the  adoption  of  the  same^ 

It  was  decided  in  the  affirmative. 
Mr.  REYMERT  introduced  the  following  resolution 

Which  was  read,  to  wit : 
"  Resolved,  That  the  secretary  of  this  convention  be  hereby  directed 
to  d^HMite  in  the  office  of  the  secretary  of  Wisconsin  territory,  at  Mad- 
HO»,.tlie  eoBStitution  of  the  state  of  Wisconsin,  and  all  petitions  memo^ 
rials,  reports  of  committees,  manuscript  journals  and  manoacript  mii^ 
«t(bs  of  the  oommittee  of  the  whole,  and  other  recorda  of  this  convention. 
Resolved,  That  the  engrossed  constitution  shall  be  signed  by  the  mem* 
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\ms  of  Ui€  eonrbniion,  and  by  the  President  and  Secretary  ^lereof,  on 
the  day  of  January  instant)  at  o'clock,  A.  M.,  in  convention,  and 
tiw  follawing  certificate  precede  the  signatures : 

We  the  undersigned  members  of  this  convention  to  form  a'  constitu- 
4io«i  for  the  future  state  of  Wisconsin,  to  be  submitted  to  the  people 
thereof,  for  their  adoption  or  rejection,  do  hereby  certify  that  the  forego- 
ing is  the  constitution  as  agreed  to  by  the  convention 

In  t^stioiony  whereof,  we  have  hereunto  set  our  hands  ,  at  Madison 
this         day  of  January  A.  D.  1848. 

Resolmd^  That  the  secretary  distribute  the  journal  of  this  canveation, 
aa  follows: 

To  each  of  the  delegates,  one  copy. 

To  the  President  of  the  United  States,  the  heads  of  departments  of 
government,  including  the  commissioners  of  Indian  aflairs,  and  the  com- 
missioners of  the  general  land  office,  each  one  copy. 

To  the  Executive  of  each  of  the  United  States,  each  one  eopy« 

To  the  secretary  of  the  senate  and  clerk  of  the  liouse  of  representa- 
tives of  the  congress  of  the  United  States,  for  the  use  of  tiie  houses  of 
congress,  each  one  copy. 

To  the  congressional  library,  five  copies. 

To  the  governor, secretary  and  judges  of  the  supreme  court  of  the  (er^ 
ritory  of  Wisconsin,  each  one  copy. 

To  the  clerks  of  the  courts  of  tiie  organized  counties,  in  this  territory, 
for  the  use  of  the  respective  counties,  each  one  copy. 

To  the  territorial  library,  twenty-five  copies. 

The  remainder  of  the  copies  shall  be  deposited  in  tfie  territorial  libra- 
ry, subject  to  such  distribution  as  may  hereafter  be  directed  by  law." 

The  minority  of  the  committee  under  the  resolution  of  Mr.  Gait£K, 
of  the  18th  inst^made  the  following 

REPORT; 

"  The  minority  of  the  committee,  of  which  Mr.  Garter  is  chairmsii, 
report  that  they  consider  U.  Tuttle  entitled  to  the  same  pay  as  the 
other  messengers. 

G.  W.  FEATHERSTONHAUGH, 
C.  M.  NICHOLS. 
The  report  of  the  committee  on  Revision  and  Arrangement, 

Was  then  taken  up. 
And  the  amendments  of  ^e  committees  on  the  Dechurati6n  of  Rights, 
Executive,  and  Administrative  articles,   were  then  severaUy  concraarsd 
in. 

Mr.  DUNN  moved  that  the  consideration  of  the  report  relative  to  the 
Legislative  article  be  postponed  until  Monday  morning ; 
Which  was  agreed  to. 
Mr.  DUNN  moved  that  the  articles  Dedaration  of  Eights,  fixaen- 
tixe  and  Administrative,  be  re-committed  to  the  committee ; 

Which  was  agreed  to.  •  . 

No  7.   A^rticle  on  the  Judiciary, 

Was  tlien  taken  up. 
And  the  pending  question  berag  on  the  amendment  of  Mr.  WHltOK 
to  amend  said  article, 

And  having  been  put. 
It  was  decided  in  the  affirmative. 
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Mr.  LllkKlN  morecl  to  amend  section  neven,  by  strilling  out  «11m 
4he  word  ^'direct/'  in  the  seventh  line,  and  inserting  the  following: 

•**ShalI  go  out  of  office  at  the  end  of  three  yeaw,  one  at  the  end  «#f 
four,  on^dt 'the  end  of  five,  one  at  the  end  of  nix,  and  one  at  the'cmd'of 
seven  years,  and  thereafter,  aa  a  vacancy  shaU  happen  a  judge  «haH%e 
elected  to  fill  the  same  for  the  term  of  seven  years." 

Mr.  LA  KIN  said  he  was  in  favor  of  electing  the  judges  l^y  the  quali- 
fied electors  of  each  district,  and  wished  therefore  to  see  that  system  put 
on  such  a  basis  as  to  be  permananrt.  In  trying  experiments  it  was  rigftt 
to  try  them  fairly,  and  not  to  leave  them  in  so  odious  »  form  that  any 
observer  could  see  iJiat  they  were  nuisances.  The  plan  proposed  wonM 
be  found  not  to  work  well,  and  the  friends  of  the  elective  system  ^would 
say  that  it  was  a  failure,  when  in  fa^t  it  had  not  received  a  fair  trial.  He 
didfnot  think  members  had  looked  at  this  matter  in  a  right  light  There 
was  something  else  to  be  done  besides  ofilering  men  office:  some  faci- 
nation  nmst  be  thrown  about  an  office  in  onler  to  indoee competent  men 
to  accept  it.  If  gentlemen  would  but  reflect  they  would  see  that  by  the 
present  provisiomr  tlie  system  was  rendered  odious.  Members  of  the 
bar  to  whom  the  streams  of  business  were  flowing,  were  asked  to  direet 
those  streams  in  a  different  course,  when  they  were  asked  to  become 
candidates  .for  the  bencli :  forno  one  would  pnt  business  in  their  hands 
when  about  to  take  an  office  which  would  preclude  them  from  conduct- 
ing it.  What  was  their  recompense  for  sacrificing  theh*  basiness?  In 
the  first  place  there  was  a  jirospect  of  defeat,  which  of  itself  brought 
some  litde  odium.  In  the  second  if  they  got  the  office,  thev  got  nothing 
at  last.  The  one  term  was  staring  them  in  the  face.  tie  took  it  for 
granted  the  candidates  for  the  judiciary  would  be  chosen  from  among 
the  members  of  the  bar;  but  no  lawyer  would  abandon  a  certainty  for 
an  uncertainty*  Those  who  had  an  itching  for  office  had  other  fields  ef 
contest  beside  the  bench,  around  which  more  fascinations  were  thrown. 
Now  with  all  these  hezards  and  uncertainties  would  any  man  ask  the 
office  1  None  but  office  seeking  beggars,  men  who  would  submit 
to  being  beat  and  kicked,  would  be  found  among  tlie  candidates.  There 
was  some  little  fascination  and  attraction  about  the  bar.  The  man  who 
threw  himself  upon  his  own  resources,  and  came  and  went  when  he 
pleased,  enjoyed  some  privileges  which  were  not  enjoyed  by  public  ser- 
vants. 

If  gentlemen  who  advocated  the  proposed  system,  would  examine 
who  were  to  be  the  sufferers  by  its  operation,  they  might  hold  different 
opinions.  ^Fhere  was  no  fear  that  the  bar  would  be  the  sufferer.  Law* 
yen  were  rarely  litigants,  and  would  take  good  care  of  themselves.  He 
would  say  to  gentlemen  who  were  about  to  adopt  a  miserable  system 
whiob  would  place  third  rate  demagogues  on  the  bench,  that  they  them- 
selves would  be  the  suffierers.  The  bar  would  if  anything  be  the  gain- 
er by  it*  Never^eless  as  a  citizen  of  Wisconsin  he  wished  to  see  a 
good  constitution  adopted,  not  merely  for  the  advantage  of  any  particn- 
lar  class.  Those  gentlemen  who  were  in  favor  of  this  system  were  act- 
ing for  the  benefit  of  a  single  class,  and  not' the  class  whom  they  were* 
desironous  ofi>enefiting. 

No  one  need  suppose  that  the  honor  of  the  office  under  this  propo- 
sed system,  would  give  it  sufficient  attraction.  It  was  too  empty.  No 
one  woald  wish  to  be  termed  a  yearling  judge,  or  to  be  liable  to 
removal  at  the  caprice  of  any  legislature. 
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Mr.  DO  RAN  said  ihatif  he  had  «uppiised  for  a  moment  that  th^ 
remedy  proposed  by  the  gentleman  from  Grant  was  adequate  to  cure 
tl2,e  evils  he  complained  o^  he  would  gladly  support  it.  It  was  a  good 
principle  to  choose  the  lesser  of  two  evils.  Under  any  system  we  ran  a 
chance  of  having  bad  judges.  The  gentleman  from  Grant  proposed  to 
oKviate  the  evils  arising  from  having  judges  for  a  term  of  five  years,  by 
increasing  the  term  to  seven.  He  admired  the  force  of  the  gentleman  s 
reasoning  and  the  clearness  with  which  he  had  pointed  out  the  evils  arising 
from  short  terms,  but  he  could  not  perceive  that  these  evils  would  be 
remedied  by  substituting  a  term  of  seven  Instead  of  five  years.  Hence  he 
thought  the  gentleman's  reasoning,  powerful  as  it  was,  should  be  a  warn- 
ing not  to  place  judicial  power  in  the  hands  of  such  men  as  would  as- 
pire to  it  under  the  proposed  system.  Were  these  men,  who  had  been 
80  forcibly  described  by  the  gentleman  from  Grant,  to  be  the  ones  to  ad* 
jiudicale  in  cases  of  last  resort?  He  found  in  the  gentleman's  argument 
the  strongest  reasons  in  favor  of  a  separate  supreme  court. 

The  question  was  then  put,  and  was  decided  in  die  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 
Those  who  voted  in  the  amrmative  were, 

Messrs.  Castleman,  0*  Cole,  Cotton,  Doran^  Dunn,  Fenton^  Foote* 
Harvey,  Jackson,  Kilbourn,  King,  I^akin,  Lovell,  McClellan,  IVtcDow* 
ell,  O'Connor,  Prentiss,  Reymert,  Reed,  Root,  Warden  and  Whitont 
-^-22.  ■ 

Those  who  voted  in  the  negative,  were 

Messrs.  Beall,  Bishop,  Browneli,  Carter,  Cas0,  Chase,  fistabrdoky 
Fagan,  Featherstonhaugh,  Fitzgerald,  Folts,  Fowler,  Gale,  Harringtotlt 
Jones,  Judd,  Kinne,  Larkin,  Larrabee,  Latham,  Lyman^  Muuord^ 
Nicho4s,  P^itony,  Mr.  President,  Ramsey  Richardson,  Roiintifee* 
Sanders,  Scagel,  Steadman,  Turner  and  Vanderpool, — 3d. 

Mr.  CHASE  moved  to  amend  section  2  by  adding  the  foUowiiig  i 
,    *'The  term  of  office  of  the  judges  of  tlie  said  municipal  and  infehoi* 
coufitB  shall  not  be  longer  than  that  of  the  circuit  judges.'' 

And  the  question  having  been  put, 
,     It  was  decided  in  the  affirmative4 

Mr.  SAJNDERS  moved  to  amend  the  article  by  adding  the  follow 
ing: 

"Sec.  The  legislature  may  provide  for  the  appointment  df  one 
or  more  peifsons  in  each  oiganu;ed  county,  and  may  vest  in  siioh  per- 
sons such  judicial  power  as  shall  be  prescribed  by  law  i  Providedf 
!rha;t  said  power  shall  not  exceed  that  of  a  circuit  judge  at  ChambecB." 

And  the  question  having  been  put. 

It  was  decided  in  the  affirmative.  • 

.  »Mr«  LAKIN  moved  to  amend  the  article  by  striking  out  section  thir' 


HAr.  LAKIN  said  that  die  provision  aa  it  stood  in  the  afticle,  appeaf^ 
ed.t^^j^im  to  be  a  dangerous  one.  It  seemed  better  oh  finst  sight,  thaa 
OA^dosQ  inspectioiD.  .When  any  one  was  convicted  of  orime,  it  must 
W.of  wifxe  crime. ceoDgnized  in  the  laws  prior  to  the  oonvietion.-  No 
ex  p^st  facto  laws  shpnld  be  passed.  But  the  section  was  in  this  ro^ 
spect  altogether  vague  and  uncertain.  It  did  not  point  out  any  specific 
i»&nce,  hat  gave  to  the  legislature  an. absolute  power  io?  remove  the 
judge.  •  JU  dul  not  juro vide  that  they  shojild  remove  him  ioT  any  crim# 
known  by  the  law.  It  required,  to  be  sure,  that  thiey  should,  furnish 
him  with  a  copy  of  the  charges,  but  it  did  not  specify  the  natuxie  of  thd 
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charges,  nor  did  it  require  that  they  should  be  proVen.  It  piU^Mfrffoi 
i  system  of  trial  like  that  used  of  old  in  the  case  of  witchtsai  '"They 
Were  thrown  into  the  water  ;  if  they  swam,  they  were  deemed  ^HW^tf 
ihey  sunk,  it  was  the  same  thing.  If  the  legishiture  appoimed  fti 
judges,  there  might  be  some  propriety  in  giving  to  that  body  ^  ptNref 
6f  l-emoval.  But  the  article  provided  that  the  judges  should  be  ciseM 
by.  tfie  people. 
•  The  judiciary  were  supposed  to  be  governed  by  some  known  rides 
6f  action.  They  based  then*  opinions  on  settled  principles  of  law,  fbt 
fegislatuife  were  governed  by  mere  opinion.  If  the  system  shopid  fk 
adopted,  let  it  be  reciprocal  in  its  operation,  so  that  the  judiciary  ecttAi 
a^areis  out  the  legislature,  as  well  as  the  legislature  address  oiit  ttib^>> 
Hiciaty.  If  the  judges  were  to  be  removed  at  all,  let  the  rembvidf  M 
inade  for  some  known  offence,  and  by  some  tribunal  establisbedby  h^w; 
fcut  do  Wot  make  a  mockery  of  justice  by  telling  the  judge  he  Ml  4e 
opportunity  of  defending  himself,  and  at  the  same  time  depii?%|g  ]ita 
of  the  means  of  doing  so  by  any  known  ndes  of  acdon. 

He  would  ask  the  gentlemen  who  formed  the  committee  on  liie  Judi- 
ciary j^  what  rules  would  govern  the  legislature  in  this  ttisrttJSir  ?  Were 
there  any  rtrles  by  which  they  were  bound  to  be  governed  ?  ^W).  Tkeir 
power  waS5  absolute  and  arbitrary.  They  could  form  fictitioos  duftgps, 
and  wfthout  any  regard  to  truth  to  sustain  them,  vacate  the  bench.  The 
legislature  instead  of  being  governed  by  rules,  was  governed  by  thtfd^t 
of  circumstances — the  rule  which  governs  politicrane  geneMty.  No 
tnan  would  be  found  so  base  and  imiigniflcant  kB  to  tie  his  bands  behind 
bim,  and  look  into  a  hungry  Hon*«  month*  They  could  findtaoeittid}- 
dates  fbr  the  judiciary  under  such  a  system. 

Mr.  RIQHABDSON  was  sorry  that  his  colfeague  had  (hOughtpil^ 
er  to  let  loose  such  a  tirade  of  abuse  against  the  legislature.  Ksewiitfd 
to  him  that  if  the  legislature  consisted  of  honorable  and  nprigkit  Iten* 
they  wotild  require  some  reasonable  charges  agttinst  the  ju^lges,  and  sit- 
ting as  a  jury,  would  do  justice.  The  gentleman  haciasenitted^  In 
admitted  fact  that  the  legislature  would  act  in  an  abitrary  and  improper 
manner.  He,  (Mr,  H.)  did  not  believe  that  we  'should  everhlitl.^  fe- 
gislature  l!hat  would  be  guilty  of  such  conduct.  TTie  gentlemttn  hMi^of- 
fered  no  argument — nothing  but  assertion. 

The  question  was  then  put,  and  was  decided  in  the  n^tiv^*. 
'  Alii  the  ayes  and  noes  having  been  called  fcr  and  ordered, 

Itliofee.who  voted  in  the  affirmative  w«re, 
Messrs.  Casdeman,  Kennedy,  Lakin,  Larra^ee,  Watdea  and  WW- 
ton,— 6. 

Those  who  voted  in  the  negative  were, 
Mes'si^;  Beall,  Bishop,  Brownett,  Carter,  Case,  CJhase,  G&tHm,  Da- 
venport, Doran,  Dunn,  Estabrook,  Fagan,  Featherstonhaugh,  FedtDinf, 
iHtzgerald,  Polts,  Foote,  Powler,  (Jale,  Giffoid,  Harrington,  Hfl^y, 
Jackson,  Jones,  Judd,  Kift)otrm,  King;  Kirnie,  lArkln^Xathadt,  Letw^ 
Lymail,  McCleHan,  McDowell,  Mtrtforf,  Nichols,  CrConm*,  ^nCb^, 
Prentiss,  Mr.  President,  Ramsey,  Reed,  Richardson,  Root,  RotaiktMe, 
Sliders,'  Steagel,   Secor,  Steadman,  Tnmer,  Vanderpod  and  Wardt 

Mt.  li'AKtN  tnoved  to  limend- section  4,  by  striking  out  ft?  dk^  Ml 
Bne4he  ^ofds;  ''by  the  qualified  electors  of  the  9tkle,*^  Had  mMrtiiii  a* 

'    '"Iri -single  districts  by  the  qualified  electors  thereof/' 


,    ^d?  tba  questaw  iiaviag  been  put,  . ; 

It  was  decided  in  the  oiegaUv^. 

And  the  ayes  and  no«8  havij^i^  been  called  foi  and  ordered, 
^      iT^Mse  who  voted  m  the  affinnative,  were 

^  A^eHm,  Oaiter,  Dqraa*  Harvey,  Kiofr,  LoykiOi  Nichols.  Ramsey,  Beed» 
RoiMitree,  Ward,  and  Whiton,— U.    v 
.    Those  wi^o  voted  in  the  negative,  were,  .  .        . ; 

Messrs.  Beali,  Bishop,  Brownell,  Case,  Castleman,  Chase,  Coftoo^ 
I>^veo|M»rt,  Dunn,  Estabrook,  Fagan^  Featlierslonhaugh,  Fentoii,  Fitz- 

f!m]d,-l<'olt2,  Poote,  Fowler,  Gale,  Harhngtoii^  Jackson,  Jones,  Juddi 
ennedy,  Kilbourn,  Kinne,  Larkin,  Larrabee,  Lathamj  Lpvell,  Lymant 
HcCloUin,,  McDowell,  Mulford,  O'Connor,  Pentony,  Prentiss,  Mr. 
Ihre^ident,  Richardson,  Root,  Sanders,  Scagel»  Secor,  Steadman,  TurQer» 
Vaipderpool  and  WardQn,'-7  47. 

^  lilrj  GALE  moved  to  amend  section  19,  by  adding,  "and  the  legUIar. 
^iMre:shaIl  have  power  to  provide  by  law  common,  forms  of  procedure 
for  remedies  arising  under  both  jurisdictions  of  jaw  and  equity." 

Mr.  KILBOURN  thought  that  the  section  introduced  by  the  membef: 
ffpm  Jefferson,  and  adopted  by  the  convention^  covered  the  whole  ground 
sought  to  be  covered  by  the  present  amendment. 

J^^^  beall  spoke, 

.  M^r.  G^LE  requested  tjie  chairman  of  the  committee  on  the  judiciary^ 
AfjCn jDoNN,  to  state  whether  in  his  opinion  the  ground  was  covered.  ^  ,^ 
..,  JSJir.DUNN  said  the  gentleman  must  exercise  his  own  discretioiu 
^Pf  4u9  ipwn  part  be  w^oj^^ed  to  tlie  amendmentr  , 

'  .A|Ln.  SjLNDEBS  fought  the  legislature  had  full  power  ifx  adopt  what^ 
fTf^v  code  it  should  see  fit  'there  was  no  absolute  necessity  iicuf  thcj 
ppoposiiipfi  of  the  gentleman  from  Jefierson ;  it  was  only  intended  (a 
cbr#^  ^  attention  of . tl^ie . legislature  to, the  subject  IJe  was  unwilling 
t^t^mpumber  the  constitution  with  unnecessary  provisions. 

;  fAp,  pORAN  tliought  tl^  ground  was  not  covered  by  the  section  al« 
ffi^l4y^aiiippted«  He  believed  there  were  specific  differences  betwoei)| 
law  and  equity,  which  must  be  provided  for  by  a  difierent  and  distinct 
p)r|f^(>tice ; .  afid  w^s  of  opinion  that  without  the  ameiidmeot  the  legiua- 
t|^r&.  would. qot  have  the  power  to  make  tihe  radical  change  which  th^ 
gf4^i^)^a3i  from  Walwortb  (Mr  Gak^e)  required,  in  order  to  conforta 
|))e;  p^^tiee  of  la.w  with  that  of  chancery.  Under  the  old  civil  laiy; 
]he  jttdge  was  required  to  act  as  a  moderator — to  find  out  and  point  ou^ 
the- Hia^ers  of  isa^  and  diiierence.  Under  the  common  law  practice 
t^ieipaftiie^  l|ave  to  ilnd  these  out  for  themselves,  and  hence  the  tedious 
process  so  objeclionnble  to  the  people.  Hence  in  England,  and  in  th(| 
state  of  New  York,  commission  after  commission  had  been  constituted^ 
a|id  ^ffpoffif  Hhe  most  vohiminous  had  been  made,  in  order  to  iiimpUfy 
the  practice.  It  was  all  to  no  purpose,  and  it  was  found  necessary  to, 
let  things  take  their  own  course.  If  this  amendment  were  adopted, 
I^ii[evqf9rj7:6{ystem  might  be  devised  which  would  bring  down  \hemac' 
lice  to  the  simple  elements  of  complaint,  petition,  and  answer.  JSo  efi 
fectoal  change  could  be  mad^  under  the  comnionlaw  practice. 

.,  f)  'J(|^,qMest^oa;was  the^  put,  and  was- decided  in  the  negative. 
And  the  ayes  ana  noes  having  been  called  for  and  ordered, 
Those  who  voted  in  the  affirmative  were, 
J R^fffiW  B«!>11,  Bisjjop,  Brownell,  Carter,  Cafe,  Ch«ie,  Cotton,,  :Pa- 
venport,   Fagan,   Folts,  Foote,  Gale,  Harrington,   Harvey,  jTaakson, 
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Jones,  King.  Kinne,  Nichols,  Pentony,  Ramsey,  iteymert,  Reed,  Sea- 
gel,  Secor,  Steadman,  Ward,  and  Warden,— 28. 
Those  who  voted  in  the  negative  were- 

Messrs.  Doran  Dunn,  Estabrook,  Featherstonhaugh,  Fenton,  Fitz- 
gerald, Fowler,- Gifibrd,  Judd,  Kennedy,  Kilbourn,  Lakin,  Larkin,  Lar- 
rabee.  Latham,  Lovell,  Lyman,  McDowell,  Mulford,  O'Connor,  Pren- 
tiss, Mr.  President,  Richardson,  Root,  Rountree,  Sanders,  Turner,  Van- 
derpool  and  Whiton,— 29. 

Mr.  LOVELL  moved  to  amend  the  article  by  striking  out  the  4tfi, 
6th,  7th  and  11th  sections,  and  inserting  the  amendment  which  was  o^ 
fered  by  him  on  yesterday.  .  \ 

Mr.  LOVELL  said  that  although  he  was  aware  the  convention  was 
anxious  to  come  to  a  vote  on  the  article,  he  must  as  briefly  as  possible 
state  his  reasons  for  offering  this  amendment.  One  object  was  to  rec- 
oncile the  opinions  of  those  who  were  in  favor  of  and  opposed  to  a 
separate  supreme  court.  He  thought  many  of  the  objections  to  both 
the  propositions  which  had  been  offeretl,  would  be  obviated  by  his 
amendment. 

Mr.  Lovell  then  sketched  to  the  convention  the  several  features  of 
his  proposed  amendment. 

Mr.  L.  said  that  he  feared  the  system  as  it  was  reported  would  work 
badly.  The  term  of  office  was  cut  down  to  flve^ears,  and  one  judge 
would  go  out  each  year.  Many  lawyers  of  sufficient  capacity  and  stand- 
mg  could  not  be  found  who  would  be  willing  to  leave  a  lucrative  prac- 
tice to  go  on  the  bench,  at  the  hazard  of  being  turned  out  at  the  expi- 
ration cf  a  single  year.  The  argument  that  they  would  be  fe-dected 
by  the  pc^ople,  was  not  a  good  one.  It  was  true  that  the  people  would 
fe-elect  a  good  judge  if  they  had  a  fair  chance  of  knowing  him  to  he 
to ;  but  in  one  year  he  would  have  no  chance  of  displaying  his  abUtties. 
For  this  reason  he  favored  the  proposition  which  had  been  made  by  Mr. 
LAKm,  of  the  judges  going  out  in  two  and  three  years.  He  had  left 
the  term  blank  in  his  amendment,  and  hoped  that  it  might  be  filled  with 
a  term  of  from  two  to  six  years. 

'  Mr.  DUNN  remarked  that  the  proposition  now  submitted  was,  in  hia 
opinion,  one  and  identical  with  that  which  had  been  offered  by  Ae  gen- 
tleiman  from  Brown,  (Mr.  Martin.)  If  so,  it  had  been  before  the  minds 
of  members  of  the  convention  since  the  time  that  that  proposition  had 
been  offered,  and  they  were  now  as  ready  to  vote  for  it  as  atany  othertime. 

Mr.  LOVELL  moved  a  call  of  the  convention,  which  was  ordered. 

And  Messrs.  Biggs,  Carter,  A.  G.  Cole,  Colley,  Orandall,  Fox,  Hot* 
lenbeck,  McClellan,  Schccffler,  Ward,  Warden  and  Wheeler  reported 
as  absqnt. 

Mr.  RICHARDSON  moved  that  Messrs.  Wheeler  and  Fox  be  ex* 
bused  from  their  attendance  ; 
Which  was  agreed  to. 

Mr.  SANDERS  moved  that  Mr.  A.  G.  Cole  be  excused  from  his  at* 
tendance ; 

Which  was  agreed  to. 
Mr.  JUDD  moved  that  all  further  proceedings  under  the  call  be  dis- 
pensed with ; 

Which  was  agreed  to. 
"  Mr.  JACKSON  moved  that  the  convention  take  a  recess  rnitSriiair 
past  two  o'clock,  P.  M. 
Which  was  agreed  to. 
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HALF-PAST  TWO  O'CLOCK,  P.  M, 

No,  7,  Artide  on  the  Judiciary, 

Was  then  taken  up,  when 
Mr.  WHITON  moved  a  call  of  the  convj^ition. 

Which  was  ordered. 
And  Messrs.  Biggs,  Castleman,  Crandall,  Estabrook,  Fitzgerald,  Fox^ 
Harrington,  McCleUan,  Nichols,  SchoefHer,  and  Wheeler  reported  as 
absent 

Mr.  JACKSON  moved  that  Mr.  SchceOler  be  excused  from  his  air 
tendance, 

Whifh  was  agreed  to. 
Mr.  JACKSON  moved  that  Mr.  McCleUan  be  excused  from  bis  zU 
tendance. 

Which  was  disagreed  to. 
Mr.  JUDD  moved  that  Mr.  Estabrook  be  excused  from  his  attendance* 
-  Which  was  disagreed  to. 
.  Mr.  RICHARDSON  moved  that  Messrs.  Fox  and  Wheeler  be  ex- 
cused from  their  attendance, 
Which  w^  disagreed  to. 
Mr.  O'CONNOR  moved  that  Mr.  Nichols  be  excused  from  his  «t- 
lendaooe. 

Which  was  disagreed  to. 
t  Mr.  McDowell  moved  that  Mr.  Biggs  be  excused  from  his  at" 
tendance, 

W*hich  was  agreed  to. 
Mr.  SANDERS  moved  that  Mr.  Castleman  be  excused  from  his  at- 
tendance, 

And  pending  the  question  thereon, 
Mr.  GIFFORD  moved  that  the  convention  adjourn. 
And  the  question  having  been  put, 
.   It  was  decided  in  the  negative. 
And  the  ^yes  and  noes  having  been  called  for  and  ordered ; 
Those  who  voted  in  the  affirmative,  were 
.    Messrs^  Beail,  Browneil,  Carter,  Fagan,  Featherstonhaugh,  Fitzgerald, 
GLQbrd,  Pentony,  Reed,  Root,  Turner,  and  Ward^ — 12. 

Those. who  voted  in  the  negative  were, 
.   Messrs,  Bishop,  Case,  Chase,  A.  G.  Cole,  O.  Cole,  Cotton,  Daven* 

Crt,  Doran,  Dunn,  Fentou,  Folts,  Foote,  Fowler,  Gale,  Harvey,  Hoi* 
ibesk,  Jackson,  Jones,  Judd,  Kennedy,  Kilbourn,  King,  Ki'nne,  Lakin, 
Larkin,  Larrabee,  Latham,  Lovell,  Lymaa,  McDowell,  Mulford,  O'Con- 
nor, Prentiss,  Mr.  President,  Ramsey,  Reymert,  Richardson,  Rountiee« 
Simders,  ScfigeU  Secorv  Steadman,  Vanderpool,  Warden,  and  Whiton, 
—46. 

Mr.  JUDD  'n\<^ved  thai  »U  further  proceedings  under  the  call  be  dis- 
psMtod  iwith. 

And  the  question  having  been  put, 

It  wae  decided  in  the  negative. 

,  m  Aftd  a.  diisision  having  been  called  for, 

There  were  84  iu  the  affirmative,  and  26  iu  the  negative. 
Mr,' JUDD  moved  that  the  convention  adjonrn. 


And  tfic  question  having  been  put* 
It  was  decided  in  -the  ne^tive. 
And  the  ayes  and  noes  having  been  called  for  and  ordered^ 

Those  who  voted  in  the  affirmative  were, 
Messrs.   Beall,  Brownell,  Case,  Carter,   Davenport,  Doran,  Fa 
Feathers tonhaugh,  Fitzgerald,  Gilford,  Judd,  Larrabee,  Pentony,  T 
l{oot,  Secor,  and  Ward, — 17. 

Those  who  voted  in  thvs  negative,  were  '     '• 

Messrs.  Bishop,  Chase,  A.  G.  (/ole,  O.  Cole,  Cotton,  DurniyPeiiton* 
Polts,  Foote,  Fowler,  Gale,  Harvey,  HoUenbeck,  Jackson,  Jones,  Kieii- 
fiedy,  Kilhoirm,  Ring,  Kinne,  Lakin,  Larkin,  Latham,  LoveIl>-Lyiii<ltt 
McDowell,  Mulfon!,  O'Connor,  Prentiss,  Mr.  President,  Ramsey^*  Rey^ 
tncrt,  Richardson,  Rountreq,  Sanders,  Scagel,  Steadman,  Turner,- **^Jte- 
derpool,  Warden,  and  Whiton, — 40. 

Mr.  JUDD  moved  to  suspend  all  further  proceedings  under  th^  call. 

And  the  jquestion  having  been  put,  . 
It  was  decided  in  the  negative 
And  the  ayes  and  noes  having  been  called  for  ami  orderftd, 

Those  who  voted  in  the  amrmative,  were 
Messrs.  Bishop,  Brownell,  O.  Cole,  Cotton,  Davenport,  Fowlen  Gif- 
fonl,  HoUenbeck,  Jackson,  Jones,  Judd,  Kennedy,   Kilboum«  L^kia, 
Larkin,  Lovell,  Mulford,  0*Connor,  Mr.  President,  Ramsey,  Reymertv 
Richardson,  Root,  Rountree,  Scagel,  and  Steadman,— -25* 
■  Those  who  voted  in  the  negative,  were 

Messrs.  Beall,  Carter,  Case,  A.  G.  Cole,  Doran,  Dunn,Fagam  Fcintou» 
Featherstonhaugh,  Fitzgerald,  Foils,  Foote,  Gale,  Harvey,  Kinjj^t  fitnne^ 
Larrabee,  Latham,  Lyman,  Mc-Dowell,  Pentony,  Preotiss,  Re^«  ten- 
ders, Secor,  Turner,  Vanderpool,  Ward^  Warden,  and  WhitOQ^-^H 
Mr.  SCAGEL  moved  that  the  convention  adionrn. 

And  the  question  having  been  put. 
It  was  decided  in  the  negative. 
And  the  ayes  and  noes  having  been  caHed  for  and  ord^red^ 

Those  who  voted  in  the  afHrmative  were  •  -  ■ 

Messrs.  Beall,  Brownell,  Carter,  Case,  Davenport^  Donnif  Fagan, 
Featherstonhaugh,   Fitzgerald,    Gifford,  HoUenbeck,  Jvdd,   LamSb^ 
Pentony,  Reed,  Root,  Scagel,  Secor,  Tunwr,  and  Wa*d, — 20» 
Those  who  voted  in  the  negative,  were 

•  Messrs.  Bishop,  Chase,  A.  G.  Cole,  O.  Cole,  Cotton>  Dintnt  PeiiCOnt 
Foils,  Foote,  Fowler,  Gale,  Harvey,  Jackson,  Jones,  Kennedy,  Kilboom^ 
King,  Kinne,  Lakin,  Larkins  Latham,  Ijovell,  LyiiMiit  HeDowctt^  Mill- 
fifrdf  O'Connor,  Prentiss,  Mr.  President,  Ramsey,  Reymert,  Ridi«dKui» 
Romitree,  Stead  man,  Vanderpool,  and  Whitott^^?- 

•  '  Mr.  BEALL  moved  that  the  convention  adjeum.  

"*'      And  the  question  having  been  put, 

•  Tt  was  decided  in  the  negative. 

'   And  the  ayes  and  noes  having  been  called  for  and  ordered,  •  <•' 

Those  who  voted  in  the  affirmative,  were 
Messrs.  Beall,  Brownell,  Carter,  Case,  Davenpott,  Dorai«,'*Ffi|!ttit 
Featherstonhaugh,  Fitzgerald,  Gifford,  Harvey,  Judd,  Reed,. RiohanftMi 
Root,  Scagel,  Secor,  Turner,  Ward,  and  Waiden,— ft^.  ni. 

Those  who  voted  in  the  negative,  were 
Messrs.  Bishop,  Chase,  A.  Gt  Cole,  O.  Cole,  CoCtoti,' Crandtlb  GMUi, 
Fenton,  Folts,  Foote,  Fovler,  Gale,  Hollenbeok,  iaeksott,  Jonm,! Ken- 
nedy, Kilbourn,  King,  Ktnne,  J  Akin,  Larkin,  Larrabee,  Liilham,  LiriMI, 


Ljmifti^,  M<iD6w^l,  Mulfdwl,  O'Cotmor,  Petttony,  Pretitiss,  Mr.  Pw«i- 
dent;  lliitiifsey,  ReymeK^  Rountree,  Saudere^  Steadman,  Venderpood,  ftad 
Whiten,— 39. 

'  Mh  PpOT£  moved  th^t  all  furlh^  proceedings  under  the  trail  h6 
dtepensdi  with. 

'AAd  the'qneBfion  having  been  put, 

it  wast  de^^ed  in  .the  negative.  * 

'  '  And  a  division  having  been  called  for, 

Th^fewere  24intlie  affirmative,  and  24  in  the  negative, 
"•  Mr.  £jARRA.BB£,  by  unanimous  leave  of  the  convendon,  asked  thai 
]!llr.' H^enbeck  be  excused  from  hia  attendance,  ' ' 


i 


^hich"^aa  agteed  to ;  when 
Cirt  motion  of  Mr.  «ALE, 
The  convention  adjourned. 


Monday,  January  24,  1S48- 

-'      Wayw  by  the  ReV.  Mr.  Lonn.  ^ 

-  •  *Vhi6' jdtiAal  of  Sattrrday  was  read, 

\' Mii:  ROUNTREE  predated  the  retams  of  the  cens^  of  OmM 
(cbtiWty,  taken  by  order  of  the  board  of  county  commisaibneM  of  naM 
^*6^ify,*'and  moved  that  the  same  be  referred  to  committee  No.  3,  wiik 
Ihbtructionisl  td  inquire  into  the  expediency  of  reporting  an  addtvioiial 
Ttt^ember  of  ih^  Housfe  df  'Representatives,  for  said  county* 
•^  Mr.  it:  !riadc  a  statement  of  the  number  of  representatives  to  wkieh 
Grant  county  would  be  entitled  under  the  basis  of  apportionmenA;  by 
^hich  hfe  showed  thait  by  the  new  census  returns,  Grant  county  had  a 
population  nearly  sufficient  to  entide  it  to  one  more  representative  thMi 
lifetd  been*  kppcyrtioHed"  to  it. 

'  'M^-LOVBLL  stated  that  he  had  calculated  the  returns  nowvec^hned 
from  the  county  of  Grant,  and  found  that  it  was  entitled,  or  nftarfy  sos 
Accordiftg^f^thrbs^  returns',  to  an  aiddtiional  member  of  the  kgislatBre. 
But  he  must  add  that  the  same  was  true  of  Waukesha  and  WashingtAti 
i^utit!^,  kml  l^ffdiildnot  go  fdr  a  change  whieh' would  not  change  the 
istM?^- ri^e^^ta^n.* 

Mr.  KILBOURN  wished  bafdy  to  remark,  that  t!ie  proposition  df 
Mr.RocTNTREK  must  necessarily, '('if  adopted"  by  the  conventioTi,)  lay 
open  the  entire  subject  of  apportionment.  It  was  kneFWn  that  there 
were  two  or  three  c<mT*tite8  in  thesafcne  situation,  and  it  could  net  be  de- 
nied that  diese  countie»  urere^^iitltled  to  an  addition  tinder  ^  official 
censns.  He  did  not  know  that  the  census  new  brought  np- from  Grant 
i90tld^,d^iilii«d  fiH&^Awi'for  U^  action  of -this  convention;  or  that 
they  could  give  one  more  member  to  Grant  than  it  was  entitled  to  undMr 
J|litPtlAtol<<teiJs«M9|  without  gividg  members  to  Waukesha,  Washiiigton, 
and  Jefferson,  which  were' Sil«i  Wivffy!  entitled  un^r^at  eenmia.  If  dia 
official  census  were  abandoned  in  the  case  of  Grant,  wher«  wocdd  ikuB 


t6t  YcnnsNix  or  £JUilM, 

MILITIA- 

Kecommcnd  that  this  article  be  added  us  a.seciion  to  Che  Logkb&wi 
Article. 

ARTICLE  ON  TAXATION  AND  FINAIW& 

Section  1.  Strikeout  **  throughout  the  fftale." 

Sec.  2.  Strike  out  "  of  the  state." 

Sec.  5.  Strike  out  iu  line  three,  "  of  the  state,"  and  inline  four,  ^tX 
fiQie  state,*'  "for  such  year,"  and  in  line  six,  " of  the precedifag  year,^ 
•and  for  *•  together  with;"  substitute  •*  as  well  aa,"  and  insert '*  of  4he 
state,"  after  "  expenses"  In'^e  second  Ikie. 

•  Bee.  6.  Strike  out  in  line  two,  **-singly  or;**  also,  in  theMr  ancl  lOtii 
iines,  "  also  a  tax  sufficient  to  pay,"  and  **  of  -snch  debt,**  and  m  the 
*1 5th  line  strike  out  "and  such,"  and  insert  "nor  the,*^ -ako  flf -fte 
same  line  after  "taxes,"  strikeout  **-s"hall  not;" 

Sec.  7.  Alter  to  read  as  followe:  "  The  iegidatnremayiAtf^'borrow 
money  to  repel  invasion,  suppress  insnrrection,  or  defend  the  state  in 
time  of  war;  bat  the  money  thus  raised  shall  be  applied  exeloskely  to 
the  object  for  which  the  loan  was  anthornsed  or  to  the  re^paymeifiof  the 
'debts  thereby  contracted^" 

Sec.  9.  Alter  to  read :  **  No  scrip,  certificate,  or  other  eviienee  «f 
state  debt, whatever,  shall  be  issued,  except  for  such  debts  as  ~«n  ^m- 
thorized  by  the  sixth  and  seventh  sections  of  this  article." 

INTEBNAL  IMPROVEMENT. 

Section  1.  The  state  shall  never  contract  any  debt  for  woi^ks-of  iater- 
Tial  improvement,  or  be  a  party  in  carrying  on  auch  woiiui^  but  when- 
Wer  grants  of  land  or  other  property  »hafll  Tiave'been  mode  to  Ihe  stale, 
especially  dedicated  by  the  grant  to  particular  works  of  internal  imptove- 
ment,  the  stale  may  carry  on  such  particular  works,  and  i^aU'defVte 
the  avails  of  such  grants,  and  may  pledge  or  appropriate  -the  mvenues 
•derived  from  such  works,  in  aid  of  their  completion*" 

And  to  be  added  to  Finance  Article, 

EMINENT  DOMAIN. 

Section  2.  Prefix  the  words,  "  the  title  to." 

Sec.  1.  Alter  so  as  to  read:  "  The  state  shall  hare  ^^HKMmrent  j«ii»- 
diction  on  all  rivers  and  lakes  borderieg  on  this  state,  so  Tar  as  the  wM. 
rivers  or  laltes,"  &c. 
Sec.  4,  Strike  out  in  fourth  line,  the  word  •*  state.'' 
Mr.  JUDD  moved  that  the  motion  by  him  made  on  a  prffvious  day 
for  a  re-consideration  of  the  vote  taken  on  the  8di  inst.*  <oti  the^^AnM 
passage  of 

No.  14,  Article  on  I^egislative,  be  taken  up  ; 
Which  was  agreed  to. 
'    The  qnestion  was  put  upon  re^conaidering, 
And  was  decided  in  the  affirmative. 
And  the  ayes  and  noes  having  been  eaUed  for  and  ordered. 
Those  who  voted  in  the  affirmative,  were 


Miibf)*  TBS  COVBJTPIOlf .  4tf 

.  Meamr*  BMi),  RUrhop,  Biggs,  Brownell,  Carter^  Case,  Casdeman,  A. 
Ob  CoAe,  OodM^  I>oran,  Dttnn,  £sfabrd»k,  Pagan,  Fentoa,  Folta,  Fow^f 
Itr,  Fd2,  Gifibrd,  Hanriugton,  Harr^y,  Jones,  Judd,  Kenikedy,  KilbourDr 
KiagV  Kimie,  Lariiin,  Latham,  Lovell,  McClellan,  McDowell,  Mulford^ 
Q^Coanor,  Peatony,  Prenttss,  Mr.  President,  Reymert,  Reed,  Root;. 
Sanders,  Scagel,   Turner,  Vanderpool,  Warden,  and  WLedier,-— 45.     . 

Tbose  uriio  teled  iir  the  negatrre  weoev 

Messrs.  Chase,  O.  Cole,  CoUey,  Crandall,  Pavenport,  Fitagerald> 
Foote,.Galer  HoUenbeck,  Jackson,-  Ijakin,  Larrabee,  Lyman,.  Nichols,. 
Kaoieey,  Richardson,  Rouniree,  Secor,  Steadman,  Ward,  and  WhUpn^ 

'  Mr.  JUDD  moved  that  ihe  artiefe  be  referaed  to  committee  No^  2» 
mllfinstnw»tioB8  to  so^amiend  section  5  as  to  pmride  for  the  election  ot 
senators  for  tike  term  of  two  years,  and  for  so  classifying  them  thatone^ 
ImU^  as  neir  as  may  be,  shall  go  out  of  office  at  the  end  of  each  yeari 

Mr.  ESTABROOK  mored  that  the  committee  be  further  instruct«4 
to  amend  section  25  by  striking  out  the  word  *'  shall,*'  and  inserting  the 
.wt>rA**aiayv" 

.    And  the  qjoestioA  having  been  put^ 

.    •    It  was  decided  in  the  negative*  .  • 

'  And  the  ayos  andinoes  having  been  called  for  and  ocdered. 
Those  who  voted  in  the  affirmative  were, 

Messrs.  Bishop,  Case,  A    G.  Cole,  O.  Cole,  Cotton,  Doran,  Duntf^ 

EMbtmkf  Fenton«  FoUs,  Fox,  Gifibrdv  Hanringtoa*.  Jackson,.  Jones, 

King,  Larkin,  Latham,  Lovell,  McClellan,  Mulfonl,  Nichols,  Pentony^ 

Prentiss,  Mr.  President,  Reed,  Root,*  Scagel,  Turner,,  and  Wheeler, — 30.^ 

Those  wha  voted  in  the  negative  were 

Messrs..  BeaU,,  Biggs»  BrowMll,  Carter,  CastTeman,  Chase,  Colley, 
Crandall,  Davenportr  Fagan,  Fitzgerald,  Foote,  Fowlec,  Gale,  Harvey, 
tfotteabeok*  Judd,  Kennedy,  Kilbourn,  Kinne,  Lakin.Larrabee,  Lym^n, 
MeDowelU  O'Connor,  Ramsey,  Reymert,  Richardson,  Rount^ee,  San» 
ders,  Seoer,  Steadman,  Vanderpool,  Ward,  Warden,  and  Whiloa,t~d6. 
!  ■  Mr.  DO^N  moved  that  the  committee  be  further  instructed  tastoike 
^iH  seotioB  S8 

.  MrwDORAJN  assigned  as  his  reason  for  offering  this  amendment, 
that  it  would  be  perfecdy  impossible  to  carry  out  the  principieis  con? 
laihed  in  the  avtide.  It  was  absurd  to  suppose  that  a  state  officer  could 
be  bound  to  let  out  a  contract  without  having  an  interest  in  it,  if  he 
tho«§^t  proper.  A«  T^faided  the  prmtiog,  he  coukl  anticipate  a  state  of 
things,  such  as  bad  already  occurred  in  one  portion  of  the  United 
States,  where  all  the  printers  might  combine  together,,  and  put  the  state 
4eifreat  ineoBvenknee.  He  hoped  no  such  provision  would  be. left  in 
:  the  eonstitution.  As  regarded  the  officer,  it  was  absurd  ;  and  as  re^gardr 
the  printing,  it  would  be  attended  with  very  great  inconvenience* . 

The  question  was  then  put, 
AAd  was  decided  in  thenegative» 
smAfribthe  ayes  and  noes  having  been  called  for  and  ordered, 
Those  who  voted  in  Ihe  affirmative,  were 

Messrs.  Bishop,  Case^  A.  6.  Cole,  O.  Cole,  Cotton,  Doran^  Dunn, 
Estahcook,  Featon,  Felts,  Gifibrd,  Jackson,  Jones,  King,  Larkin,  La- 
tham, Lovell,  McClellan,  Mulford,  Premiss,  Mr.  Presidmit^  RootrSeagel, 
Turner,  and  Wheeler,— 25. 

ThorteiWhcft'  voted  in  the  negative,  .were 


4M  TimtRALor  Z^htWH 

Messrs.  Beall,  Bigg«,  Biroiiniell,  Carter,  dkase,  t)M^,  iMMlAlA^^Ba- 
reiiport,  Fagan,  Fitz^rerald,  Footc,  Fowler,  Fbx,  dale,  ft«fIAgUlMj<Mil 
vey,  Hollenbeck,  Judd,  Kennedy,  Kilboiirn,  Kinne,  Lokiti,  LmtMmi 
Lyman,  McDowell,  Nichols,  O'Connoi-,  PentMlyt  IhnriseTy  Bi^WMI 
Reed,  Bich&rdson,  Sountree,  Sanders,  8eetfr,  Steadmioi,  Vaiidetpiilll 
Ward,  Warden,  and  Whiton,— 40.  ^r".^^. 

Mr.  FOLTS  moved  that  the  committee  be  iUnher  iMtructed  tatMtke 
imt  in  section  21  the  words  "  and  a  half." 

And  the  question  having  been  put,  ■■''♦'  > 

It  was  decided  in  the  negative.  '* 

And  the  ayes  and  noes  having  been  called  for  and  ordered,        s^*  ** 

Those  wlio  voted  in  the  affirmative,  were 

Messrs.  Beall,  Brownell,  Chase,  Cotley,  Davenport,  Estabrookyf^illt 
Foot^,  Fox,  Hollenbeck  Jackson,  Jones,  Kilboum,  King,  LaTrttbMf-iqr^ 
man,  Nichols,  Ramsey,  Richardson,  Rountree,  Sanders,  Seeor,  Sitad* 
man,  Vanderpool,  and  Ward, — ^25. 

Those  who  voted  in  the  negative,  were  ' 

Messrs.  Bishop,  Biggs,  Carter,  Case.  Castleman,  A.  6*  C^;  O. 
Cole,  Cotton,  Crandall,  Doran,  Dunn,  Fagan,  Fenton,  FitsgeraMi-Oale,  ' 
Gifford,  Harrington,  Harvey,  Judd,  Kennedy,  Kinne,  Lakin,  Laikilb^  La- 
tham, Lovell,  McClellan,  McDowell,  Mnlford,  O'Connor,  Petttony, 
Prentiss,  Mr.  President,  Reymert,  Reed,  Root,  Seagal,  Tnmer,  Wkrden, 
Wheeler,  and  Whiton, — 40  •' 

Mr.  CHASE  moved  to  amend  the  instructions  of  the  comnsittM^ff 
striking  out  the  last  cbuse ; 
Which  was  disagreed  to. 

Mr.  O.  COLE  moved  to  amend  the  instructions  of  the  eonmflfee  by 
lidding  in  section  4,  after  the  word  **  comity,"  the  word  *'  prednct.** 

Which  was  accepted  by  Mr.  JUDD  as  a  modificalkni  of  his  niiMion. 

The  question  was  then  put  upon  committing  with  the  itistmetiMis  "iii 
modified,  • 

And  was  decided  in  the  affirmative*  -< 

Mr.  LYMAN,  by  leave,  introduced  jthe  following  resohiliDnf  (o  wit: 

*'  Befolved,  That  the  committee  on  judiciary  inquire  iiito  tife  mpedi* 
0ncY  of  providing  for  a  uniformity  in  deeds,  for  the  eonveyattee  of -Mil 
estate.'* 

The  report  of  the  commit^  on  revision  and  arrangement  warliMa 
taken  up. 

And  the  amendment  jofi  reported  by  the  committee  toartides  ihiliilft^ 
finanee,  internal  improvements,  and  on  eminent  donbain, 
Were  then  sevjsr^y^  concurred  in 

Mr.  DUNN  moved  that  the  said  article  be  re- eomoiitled  to  the  vmh 
mittee, 

Which  was  agreed  to. 

No.. 7,  Article  on  Judiciary, 
Was  then  taken  up. 

Mr#  KINQ  moved  to  amend  section  7  by  jNriking  o«C  aM  aftM^liha 
word  **  office,"  and  inserting  ^  in  two  years,  one  in  thtee  ystrt,  «ne 
in  four  years,  one  in  five  years,  and  one  in  six  years,"  and  -Awaifer 
Ihe  judge  elected  to  fill  the  office  shall  hold  the  same  ibr  six'7en«v:">* 

And  the  question  having  been  put,  .  i  .f^  / 

It  was  decided  in  the  affirmative.  '        •  .^'n^±^? 

Mrr  Lakin  moved  to  amend  section  18,  by  adding*  a»'Mi»wi^>* 


*  ^  Pii^mdti$0ho9  A  majovity  of  the  circuit  judges  for  lil^A  cause,  rni^ 
!•»  Mk€^  maiUMVy,  may  remorc  from  o&ee  the  members  of  the  senate  and 
beuse  of  repnistotatives,  and  in  all  such  cases  a  special  entry  shall  be 
mmie  «ii'a  special  docket  kept  for  that  purpose,  and  shall  be  published 
in  «oai6  weekly  newspaper*  to  be  designated  by  said  jiidges,  for  thre« 
ineoeaaive  ve^s/* 

Mr.  LAKIN  said  it  was  well  known  that  he  was  opposed  to  seetion 
13.  He  did  not  suppose  that  the  amendment  would  prevail,  nor  did  he 
gvesdy  eare  ;  butfek  beund  to  do  his  duty  so  far  as  he  understood  it,  and 
wished  to  give  the  judiciary  some  chance.  It  was  not  fair  to  tie  their 
hands  behind  them,  and  suffer  them  to  be  voted  out  of  ofBce^  If  it  was 
ptonded  that  tbieir  constituents  should  vote  them  out,  it  would  be  fair 
ssoofh.  It  ssemed  to  him  that  it  was  but  right  to  give  the  judiciary  » 
^ehsnee-to  vote  out  the  legislature^  and  so  put'  them  on  an  equal  footing. 

Mr.  HARVEY  a^ed  if  tlie  gendeman  from  Grant  desired  to  let 
laose  the  tigers  of  the  bench,  the  lions  of  the  bar,  and  the  hyenas  of 
the  lagislature  ? 
\  Tfa»  question  was  then  put, 

And  was  decided  in  the  negative. 

Bir.  KINNB  moved  to  amend  the  article  by  striking  out  section  18. 

Mr.  LARRABEE  said  he  should  vote  fo»  the  motion,  because  he~^ 
found  it  asserted  in  the  bill  of  rights  that  justice  should  be  free  to  alU 
If  the  section  were  retained,  every  person  would  be  obliged  to  purchase 


The  question  was  then  put, 
And  was  decided  in  the  negative. 
'    And  the  ayes  and  noes  having  been  called  for  and*  ordered, 
Those  who  voted  in  the  affirmative,  were 

Messss.  Bishop,  Brownell,  Case,  Gastleman,  O.  Cole,  Doran,  Esta* 
iurecdt*  F^^,  Folts,  Foo^t  Fowler,  Gale.  Harrington.  Hollenbeck, 
Jones,  Kennedy,  Kinne,  Lakin,  Larkin,  Larrabee,  Lyman,  Mulforc{« 
Meed,  Root,  Steadman,  and  Turner,— 26. 

These  who  voted  in  ^e  negative,  were 
•  Messrf*  BealU  Carter,  Chase,  A.  G.  Cole,  Cotton,  Crandall,  Daven* 
fmHt  DoBB,  Featherstonhaugh,  Fenton,  Fitzgerald,  Fox,  Gifford,  Har* 
^ey,  Jackson,  Judd,  Kilboum,  King,  Latham,  Lovell,  McClellan,  Mc« 
Dftw^^f  NiehoiS)  O'Connor,  Pentony,  Mr.  President,  Ramsey,  Rey«> 
mert,  Richardson,  Rountree,  Sanders,  Scagel,  Vanderpool,  Wheeler, 
aniWhilont— 35. 

Mr.  KINNE  moved  to  amend  section  18  by  striking  out  the  words 
V municipal,  inferior,  and  civil  courts, ". and ins^ting  the  word  '^circuit;" 
sdso,  by  adding  to  the  section  the  words  ^^  of  said  courts^" 

Mr.  KINNE  said  he  felt  great  diffidence  in  delaying  the  action  of  the 
eommittee  on  the  article,  but  he  felt  it  to  be  his  duty  to  propose  this 
amendment  It  was  a  maxim  that  all  classes  of  men  should  be  ena- 
bled  to  obtain  justice  freely.  The  amendment  he  proposed  excluded 
th«%«x  ifovi  causes  oomnenced  in  justices'  courts.  He  desired  that  the 
|»oor  man  might  at  least  enjoy  the .  poor  privilege  of  coming  before  the 
tlihpwdn  -^of  jnsliee  without  money  in  his  pocket  to  pay  in  advaooe.  The 
^noiln^vf  tfiia  lax  must  be  something.  If  the  legislature  should  adopt 
«  very  small  tariff,  it  would  not  answer  the  purpose  for  which  it  was 
ilHsnded.  It  must  amount  to  a  considerable  sum,  or  it  would  do  nt> 
gbod^t  MomiB  itrsrs  in  farorof  this  prevision  on  the  ground  that  it.Yrorid 
Jsnd  to  prevent  litigation.     It  was  true  it  would  have  that  tendency,  bitt 


i»  smntBrALor  iJiflfWH 


Messrs.  Beall,  Biggs,  B'rowtiell,  Cadet,  Clka0e»  tXffl^,  IMmiAiA^IIa- 
renport,  Fagan,  Fitzgerald,  Foote,  Fowler,  Fox,  Gale,  IMfMftomflaiif 
vey,  Hollenbeck,  Judd,  Kennedy,  Kilbotira,  Khine,  Lokiti,  LttrlKM{ 
Lyman,  McDowell,  Nichols,  O'Connof,  P«ntmiy,  Bamfeet/ Kl) —m 
Reed,  Bichardson,  Rountree,  Sanders,  SecOr,  Steadmsn,  V<ndetp»<^ 
Ward,  Warden,  and  Whiton, — 44).  -r.-sc^ 

Mr.  FOLTS  moved  that  the  committee  beiiittiier  instrneted  tosMtke 
ont  in  section  21  the  words  *'  and  a  half.'* 

And  the  question  having  been  pot,  •-  -••♦  i 

It  was  decided  in  the  negative.  >* 

And  the  ayes  and  noes  having  been  called  for  and  ordered,      •  >•  '* 

Those  who  voted  in  the  affirmative,  were 

Messrs.  Beall,  Brownell,  Chase,  Colley,  Davenport,  EstabrookyBllilt 
Foote,  Pox,  Hollenbeck  Jackson,  Jones,  Kilboum,  King,  LaTrabceiliy^ 
man,  Nichols,  Ramsey,  Richardson,  Rountree,  Sanders,  Seeor,  Ated- 
man,  Vanderpool,  and  Ward,— 26. 

Those  who  voted  in  the  negative,  were  ' 

Messrs.  Bishop,  Biggs,  Carter,  Case,  Casdeman,  A.  G«  C(f^:  O. 
Cole,  Cotton,  Crandall,  Doran,  Dunn,  Fagan,  Fenton,  FitsgerBld{>Gale,  - 
Gifford,  Harrington,  Harvey,  Judd,  Kennedy,  Kinne,  Lakin,  I^irtciA)  La- 
tham, Lovell,  McClellan,  McDowell,  Mulford,  O'Coimor,  Pettteny, 
Prentiss,  Mr.  President,  Reymert,  Reed,  Root,  Scagel,  Turner,  Wkrded, 
Wheeler,  and  Whiton,— 40  •' 

Mr.  CHASE  moved  to  amend  the  instructions  of  the  comniAM^ff 
striking  out  the  last  clause ; 
Whidi  was  disagreed  to. 

Mr.  O.  COLE  moved  to  amend  the  instructions  of  the  eommilfee  by 
adding  in  section  4,  after  the  word  *'  comity ,*'  the  wor4  **  preehiot.** 

Which  was  accepted  by  Mr.  JUDD  as  a  modification  of  his  motioD. 

The  question  was  then  put  upon  committing  with  the  ilisirpctiMEis  ^ 
modified,  « 

And  was  decided  in  the  affirmative,  -i 

Mr.  LYMAN,  by  leave,  introduced  Jtha  following  f»K>hitilMi«  to  wit: 

**  Besolvtd,  That  the  committee  on  judiciary  inquure  iitto  dm  MB^^edH 
^ncy  of  providing  for  a  uniformity  in  deeds,  for  the  conveyance  of  f' wal 
estate.'' 

The  report  of  the  cojninit^e  on  revision  and  arrangement  warliiga 
taken  up, 

And  the  amendment  as  reported  by  the  committee  to  wlkies  ihililH^ 
finance,  internal  improvement?,  and  on  eminent  domain. 
Were  then  sev.erati^  concurred  in 

Mr.  DUNN  moved  tthat  the  said  article  be  re  commlttsd  to  tbe  «•»- 
mittee, 

Which  was  agreed  to.  i-^ 

No.. 7,  Article  on  Judiciary, 

Was  then  taken  up.  •         .i 

Mr#  KINQ  moved  to  amend  section  7  by  sttiking  o«C  ail  aftM^lihe 
word  "office,"  and  inserting  ^in  two  years,  one  in  thttJe  ystrs,  090 
in  four  yean,  one  in  fire  years,  and  one  in  six  years,"  and  liiefeifiir 
Ae  judge  elected  to  fill  the  office  shall  hold  the  same  for  six.yen«»*r-  • 

And  the  question  having  been  put,  \  .f- i 

It  was  decided  in  the  affirmative.  '        •  .MH-^-ntd 

Mif  LaKIN  moved  to  amend  section  IS,  by  addfng*  aeifall»w»> 


UMiI^'  '  THBOOJKyUiTIOK.  4Q| 

-  **  JVmuM  «b#,  A  majoTity  of  the  circuit  judges  for  like  cause,  and 
m  Mke  muiBsry  mvy  remorc  from  office  Uie  members  of  the  senate  an4 
beiwe  of  repnisfotatives,  and  in  all  such  cases  a  special  entry  shall  be 
mmie  ea-  a  special  docket  kept  for  ihat  purpose,  and  shal]  be  published 
in  sone  weekly  newjpaper«  to  be  designated  by  said  judges,  for  three 
iaeoessive  ve^s/* 

Mr.  LAKIN  said  it  was  well  known  that  he  was  opposed  to  section 
13.  He  did  not  suppose  that  the  amendment  would  prevail,  nor  did  he 
gremAy  cure  ;  but  felt  bmmd  to  do  his  duty  so  far  as  he  understood  it,  and 
wisheid  to  give  the  judiciary  some  chance.  It  was  not  fair  to  tie  their 
haads  behind  them,  and  suffer  them  to  be  voted  out  of  office^  If  it  was 
provided  that  tbeir  constituents  should  vote  them  out,  it  would  be  fair 
esongh.  It  seemed  to  him  that  it  was  but  right  to  give  the  judiciary  s 
.eheaee-to  vote  out  the  legislature^  and  so  put  them  on  an  equal  footing. 

Mr.  HARVEY  asked  if  tlie  gentleman  from  Grant  desired  to  let 
looee  the  tigers  of  the  bench,  the  lions  of  the  bar,  and  the  hyenas  of 
the  lagislatore  ? 
\  Tlw  queetion  was  then  put. 

And  was  decided  in  the  negative. 

Mr.  KINNB  moved  to  amend  the  article  by  striking  out  section  18. 

Mr*  LARRABBE  said  he  shoukl  vote  foit  the  motion,  because  he^ 
Ibuad  it  asserted  in  the  bill  of  rights  that  justice  should  be  free  to  all. 
If  the  eeetion  were  retained,  every  person  would  be  obliged  to  purchase 


The  questioQ  was  then  put. 

And  was  deckled  in  the  negative. 
'    And  the  ayes  and  noes  having  been  called  for  and*  ordered, 
Those  who  voted  in  the  affirmative,  were 

Meesrn.  Bishop,  Brownell,  Case,  Gastleman,  O.  Cole,  Doran,  Esta* 
breok,  Fsgan,  Folts,  Foote,  Fowler,  Gale.  Harrington.  Hollenbcck, 
Jones,  Kennedy,  Kinne,  Lakin,  Larkin,  Larrabee,  Lyman,  Mulford> 
Meed,  ReoC  Steadman,  and  Turner,— 26. 

.    These  who  voted  in  ^e  negative,  were  .  . 

Messrs^  Beall,  Carter,  Chase,  A.  G.  Cole,  Cotton,  Crandall,  Daven* 
fmttt  Doan,  Featherstonhaugh,  Fenton,  Fitzgerald,  Fox,  Gifibrd,  Har«' 
^ney,  Jackson,  Judd,  Kilbourn,  King,  Latham,  Lovell,  McClellan,  Mo* 
HewieBf  Nieholsi  O'Connor,  Pentony,  Mr.  President,  Ramsey,  Rey* 
mert,  Richardson,  Rountree,  Sanders,  Scagcl,  Vanderpool,  Wheeler, 
ani  WhlbB,— 35. 

Mr.  KINNE  moved  to  amend*  section  18  by  striking  out  the  words 
V  municipal,  inferior,  and  civil  courts."  and  inserting  the  word  *^ circuit  ;*' 
tigOj  by  adding  to  the  section  the  words  "  of  said  courts  J' 

Mr.  KINNE  said  he  felt  great  diffidence  in  delaying  the  action  of  the 
isommittee  on  the  article,  but  he  felt  it  to  be  his  duty  to  propose  this 
amendment.  It  was  a  maxim  Uiat  all  classes  of  men  should  be  ena- 
bled Co  obtain  justice  freely.  The  amendment  he  proposed  excluded 
tib«48x  '^finsvi  causes  oommenced  in  justiees'  courts.  He  desired  that  the 
•poor  man  might  at  least  enjoy  the  poor  privil^e  of  coming  before  the 
llihpwdn  'of  joeliee  without  money  in  his  pocket  to  pay  in  advaooe.  The 
^MMMin^«f  Ihia  tax  must  be  something.  If  the  legislature  should  adojit 
«  very  smedl  tariff,  it  would  not  answer  the  purpose  for  which  it  was 
ilHended.  It  must  amount  to  a  considerable  sum,  or  it  would  do  nb 
igooA^  ■  SOBM  #9re  ia  favor  of  this  provision  on  the  ground  that  it  woiM 
Jsnd  to  prevent  litigation.     It  was  true  it  would  have  that  tendency,  but 


ieH  jouicifALor   '  tJiplMt 


Messrs.  Beall,  Biggs,  Br6^dl,  Carter,  Clkase,  tMlev,  liliiWl 
renport,  Fagan,  Fitzgerald,  Footc,  Fowler,  Fbx,  Gale,  llMlMigtaM}' 
vey,  Hollenbeck,  Judd,  Kennedy,  Kilboum,  Ktane,  Lskfu,  I 

Lyman,  McDowell,  Nichols,  O'Connof,  Fentoiiy,  BwrisetrL-^ , 

Reed,  Bich&rdson,  Sountree,  Sanders,  SecUr,  Steadmfli,  Vsmtopd^ 
Ward,  Warden,  and  Whiton, — iO.  ^ -  •  i-- 

Mr.  FOLTS  moved  that  the  committee  heittrtlier  imtracted  tatMtke 
cmt  in  section  21  the  words  **  and  a  half.'* 

And  the  question  having  been  put,  •  ■  '^  i 

It  was  decided  in  the  negative.  '  >' 

And  the  ayes  and  noes  having  been  called  for  and  ordered,        *  '* 

Those  who  voted  in  the  affirmative,  were  '- 

Messrs.  Beall,  Brownell,  Chase,  CoUey,  Darenport,  EMabrookvBHilt 
Foote,  Fdx,  Hollenbeck  Jackson,  Jones,  Kilboum,  Kii^,  LarrlibMi  ijy» 
man,  Nichols,  Ramsey,  Richardson,  Rountree,  Sasiders,  Seeor,  SliMi* 
man,  Vanderpool,  and  Ward, — ^26. 

Those  who  voted  in  the  negative,  were  * 

Messrs.  Bishop,  Biggs,  Carter,  Case,  Casdeman,  A.  6*  €<iA#.'  O. 
Cole,  Cotton,  Crandall,  Doran,  Dunn,  Fagan,  Fenton,  Fitsgenld^Oale,  ' 
Glfford,  Harrington,  Harvey,  Judd,  Kennedy,  Kinne,  Lakin,  Lafko^  La- 
tham,  Lovell,  McClelian,  McDowell,  Mnlford,  O'Connor,  PeatMiy, 
Prentiss,  Mr.  President,  Reymert,  Reed,  Root,  Seagal,  Tmmer,  Warden, 
Wheeler,  and  Whiton, — 40  ' 

Mr.  CHASE  moved  to  amend  the  instructions  of  the  eominiWS  ^ 
striking  out  the  last  cbmse ; 
Which  was  disagreed  to. 

Mr.  O.  COLE  moved  to  amend  the  instructions  of  the  conrnftCse  by 
adding  in  section  4,  after  the  word  **  comity,"  the  word  **  prednet.*^ 

Which  was  accepted  by  Mr.  JUDD  as  a  modification  of  his  mi»tton. 

The  question  was  then  put  upon  committmg  wkb  the  ihattncfimm  m 
modified, 

And  was  decided  in  the  affirmative.  -t 

Mr.  LYMAN,  by  leave,  introduced  Jtha  foIlowiDi^ tesoKitioii,  to  wit: 

**  Befolved,  That  the  committee  on  iudiciary  inquire  into  tte  Mfedi* 
^ncy  of  providing  for  a  uniformity  in  deeds,  for  the  conveyaiiee  of :  veal 
estate.'* 

The  report  of  the  cojnmitt^  on  revision  and  arrangement  iPariiMa 
taken  up, 

And  the  amendment  as  reported  by  the  committee  to  artielBs  HiiHiia, 
Ananee,  internal  improvementji,  and  on  eminent  doriisin, 
Were  then  severally  ^soncurred  in 

Mr.  DUNN  moved  that  die  said  article  be  recommined te  tbeUMH- 
mittee, 

Which  was  agreed  to, 

No.^7,  Article  on  Judiciary, 

Was  then  taken  up.  .  . 

Mr#  KING  moved  to  amend  section  7  bystrikmg  out  aM  after  lie 
word  *'  office,"  and  inserting  ^  in  two  years,  one  in  ^ree  ysats,  one 
in  four  years,  one  in  ^re  years,  and  one  in  six  years,"  and  thetoiftpr 
Ihe  judge  elected  to  fill  the  office  shall  hold  the  same  for  six-yenv^  *  •- 

And  the  question  having  been  put,  \  .u:  • 

It  was  decided  in  the  affirmative.  .  . .ii'.- •• . 

Mr*  LAKIN  moved  to  am^ml  section  18,  by  adiMn^  ae-MhHr^r 


|M8»I)  *  *  TBS  OOJKl«tfTM)N.  40) 

.  **  UlijitlW,  «ff«,  A  maloTity  of  the  circuit  judges  for  like  cause,,  widl 
ili  like  mvaaMf  maj  Femove  from  office  die  members  of  the  senate  and 
beiwe  of  repnistiitaUves,  and  in  all  such  cases  a  special  entry  shall  be 
■MKle  «ii*a  apecial  docket  kept  for  that  purpose,  and  shaU  be  published 
in  ffOOM  W0^y  Dewjpaper«  to  be  designated  by  said  judges,  for  llire0 
•neoessive  veeke." 

Mr.  LAKIN  said  it  was  weU  known  that  he  was  opposed  to  section 
13.  He  did  not  suppose  that  the  amendment  would  prevail,  nor  did  he 
greatly  care  ;  but  felt  beuad  to  do  his  duty  so  far  as  he  understood  it,  and 
wished  to  give  the  judiciary  some  chance.  It  was  not  fair  to  tie  their 
hands  behind  them»  and  suffer  them  to  be  voted  out  of  office.  If  it  was 
prorided  that  their  constituents  should  vote  them  out,  it  would  be  fair 
aaongh.  It  seemed  to  him  that  it  was  but  right  to  give  the  judiciary  a 
.dmise-to  vote  out  the  legislature,  and  so  put  them  on  an  equal  footing. 

Mr*  HARVEY  asked  if  tlie  gentleman  from  Grant  desired  to  let 
loose  the  tigers  of  the  bench,  the  lions  of  tlie  bar,  and  the  hyenas  of 
the  lagislatttve  ? 
«   Tl]»  question  was  tbsa  put, 

And  was  decided  in  the  negative. 

Bir.  KINNB  moved  to  amend  the  article  by  striking  out  section  18. 

Mr.  LARRABBE  said  he  shoukl  vote  fo»  the  motion,  because  he^ 
found  it  asserted  in  the  bill  of  rights  that  justice  should  be  free  to  all* 
If  the  section  were  retained,  every  person  would  be  obliged  to  purchase 


The  questioa  was  then  put. 
And  was  deckled  in  the  negative. 
•    And  the  ^es  and  noes  having  been  called  for  and*  ordered, 
Those  who  voted  in  the  affiirmative,  were 

Mmsss.  Bishop,  Brownell,  Case,  Castleman,  O.  Cole,  Doran,  Esta* 
kn^okt  Fsgan,  Folts,  Foots,  Fowler,  Gale,  Harrington.  Ilollenbeck, 
Jones,  Kennedy,  Kinne,  Lakin,  Larkin,  Larrabee,  Lyman,  Mulfordi 
Bead,  Root,  Stouiraan,  and  Turner, — 26. 

.    These  who  voted  in  the  negative,  were  .   . 

Messrs*  Beall,  Carter,  Chase,  A.  G.  Cole,  Cotton,  Crandall,  Daven* 
fmHt  Dunn,  Featherstonhaugh,  Fenton,  Fitzgerald,  Fox,  Gifibrd,  Har* 
-vsy,  Jackson,  Judd,  Kilbourn,  King,  Latham,  Lovell,  McClellan,  Mc- 
HeweHf  NieholB,  O'Connor,  Pentony,  Mr.  President,  Ramsey,  Rey«> 
mert,  Richardson,  Rountree,  Sanders,  Scagcl,  Vanderpool,  Wheeler, 
adWhilQBr-as. 

Mr.  KINNE  moved  to  amend'  section  18  by  striking  out  the  words 
V  municipal,  inferior,  and  civil  courts."  and  inserting  the  word  '*  circuit ;" 
sdso,  by  adding  to  the  section  the  words  "of  said  courts." 

Mn  KINNE  said  he  felt  great  diffidence  in  delaying  the  action  of  the 
comuHltee  on  the  article,  but  he  felt  it  to  be  his  duty  to  prooose  this 
amendment  It  was  a  maxim  that  all  classes  of  men  should  be  ena- 
bled to  obtain  justice  freely.  The  amendment  he  proposed  excluded 
thsr  ttc  inm  esuses  oonunenced  in  justices'  courts.  He  desired  that  the 
poor  man  might  at  least  enjoy  the  poor  privil^e  of  coming  before  the 
llibfMek  'of  jnsiiee  without  money  in  his  pocket  to  pay  in  advance.  The 
^noiln^vf  ^ia  tax  must  be  something.  If  the  legislature  should  adojit 
«  very  small  tariff,  it  woold  not  answer  the  purpose  for  which  it  was 
jplSBded.  It  mast  amount  to  a  considerable  sum,  or  it  would  do  n6 
goodb  ■  Mknme  #9re  ia  fai^r  of  this  provision  on  the  ground  that  itwowM 
Jsnd  to  prevrat  litigation.     It  was  true  it  would  have  that  tendency,  but 
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if  Ae  w^le  judickil  eystem  were  abolished  the«ane^eiid  fv4iiUHie  Ml 
nore  fully  attained.  If  it  prevented  the  comauMMtemeiitof  m^iamt^mkif 
it  would  likewise  prevent  the  commencement  of  ju»t  ones.  -    • 

Mr.  CHASE  thought  there  was  no  haidehip  ai  all  to  requiie  M^ 
amount  to  be  paid  in  advance;  Those  who  dancedi  skould  pa^.thar 
fiddier — those  who  commenced  suits  should  pay  the  lawyers.  It  wevkl 
all  be  charged  in  the  bill  of  costs.. 

The*  amendncAt  was  disagreed  ta.  '  *         ' 

Mr.  DQRAN  moved  to  amend  the  article  by  striking  out  iectioa:  S^ 
and  inserting  the  following . 

'''Section  5.  The  state  shall  be  divided  into  tllree  judicial  ciraiiiti^4tt 
be  composed  as  fpUows :  The  first  circuit  shall  comprise  the  eemities 
•f  JVlilwaukeer  Racine,  Waukesha,  Walworth,  Jeffeesoo,  and  fioofe 
,The  second  circuit  shall  comprise  the  counties  of  Brown,  Manitoirac;* 
Sheboygan,  Washington,  Dodge,  Fond  du  Lac,  Calum^  Wionefai^o^ 
Marquette,  and  Portage.  The  third  circuit  shall  comprise  the  coumaas 
of  Columbia,  Dane,  Sauk,  Greene,  La  Fayette,  Iowa,Gca»ty  Ciawfogdf 
(including  (3hippewa  for  judicial  purposes,)  and  St.  OioiXy  (indadiftg 
La  Pointe  for  judicial  purposes,)  and 

There  shall  be  a  circuit  judge  elected  ibr  such  circuit.  By  the  qaaKHed 
electors  of  each  circuit,  who  shall  reside  therein  and  hold  his  Oifiiee  for 
the  term  of  five  years." 

Mr.  DORAN  said  that  this  amendment  was  one  of  those  saggertcd 
by  the  gentleman  from  Brown,  (Mr.  Martin,)  and  that  he  had  cone  la 
the  conclusion  that  if  there  was  no  separate  supreme^  court,  there  #18 
•  no  use  in  having  five  judges.  It  could  not  be  denied  that  the  tenritory, 
as  it  was  now  divided,  embraced  in  the  district  of  one  judge  a  pojpala- 
tion  of  1 14,000,  and  that  this  judge  spent  a  large  pertioR  of  hitf  time 
out  of  tlie  territory,  and  that  he  could  witli  ease  disehaige  four  tiaiet  the 
amount  of  business  that  now  devolved  upon  him.  If  such  was  ike 
i|tct,  (and  it  could  not  be  denied,)  and  if  saving  of  expense  was  the  ob? 
ject,  there  could  be  no  objection  to  reducing  the  number  of  jwlgea  iroM 
five  to  three.  It  was  a  fundamental  maxim  to  bring  home  respenaibility 
on  the  sbouldeis  af  public  oflicers.  If  there  were  five  judlgea  wilkoat 
business,  the  responsibility  was  lessened.  They  would  say. aye  and  a# 
as  circumstances  dictated.  On  that  principle  alone  it  would  be  ad  visi- 
ble to  reduce  the  uumber  of  circuits  and  of  judges,  and  ineream  llie 
responsibility. 

Mr.  SANDERS  said  that  if  the  gendeman  fron  Milwaukee  know 
auyUiing  about  his  own  court,  he  must  know  that  the  business  was  be- 
tween one  and  two  years  behind.  »  ■  '^ 

Mr.  DORAN  expkined. 

The  question  was  then  put, 

And  was  decided  in  the  negative. 
-    And  the  ayes  and  noes  having  been  called  Ibr  and  ordbredt 
Those  who  voted  in  the  affirmative,  were 

Messrs.  Kennedy,  Lakin,  Nichols,  Pentony^aod  VanderpoQi»— -&.. 
Those  who  voted  in  the  negative,  were 

Messrs.  Beall.  Bishop,  Brownell,  Carter,  Case,  CastUman^  Chaie,  A» 
G.  Cole,  O.  Cole,  Colley>  Cotton,  Grandall,  Daveaportt  D^omn^Diuui^ 
Estabrook,  Fagan,  Featherstonhaujg^,  Fenton,  Fitx^rald,  Foils,  R^M>tei, 
Fowler,  Gale,  Gifibrd,  Harrington,  Harvey,  HoUenbeok,  Jabhaaffr 
Jenes,  Jndd,  Kilboura,  King,  Kinne,  Larkin,  Larrabee^  LatlMLfli*  hm^ 
Lyman,   McClcllan,  McDowell,   Mulford,   O'Conupr,  Mr.   Pr«9i4ti|t> 


<lwiHi»f^'R>yto0rtv  Reed,  Hietmrtfrnm,  Boot,  Rmtnlree,  Sftnders,  Se^^d, 
4leBer,^l68diimn,  Turner,  Ward  Warden,  Wheder,  and  Wlbilon, — M. 

Mr.  LOVELL  moved  to  amend  section  4  by  insevting  after  tlie  wovd 
*^^deoi6ion,^  in  the  third  line,  ^bnt  the  enpreme  court  ekall  never  be 
teomposed  of  more  than  five  judg^es,  and  whenever  the  nunber  #f  ci*- 
AMttte'  shall  he  increased,  the  five  fudges  having  the  shorlest  term  4o  run 
shaU  constitute  the  supreme  court.''' 

And  (he  qnostion  having  been  put, 
'  It  was  decided  in  the  negative. 

Mr.  LOYELlf  moved  to  amend  the  article  hy  stiiking  o«t  the  4thy 
mh,  and  '7th  sections,  and  inserting  as  follows : 

''See.  4.  The  supreme  court  sliall  be  composed  of  one  eliief  jvstiee 
tnd  four  associate  judges,  a  majority  of  whom  shall  coBStitate  a  quo- 
TUBi,  and  (he  concurrence  ef  a  majority  of  whom  shall  be  required  to  a 
fieekiion.  They  shall  be  elected  by  the  qualified  electors  of  the  state, 
and  afler  the  first  election  one  of  them  shall  go  out  of  office  at  the  end 
^f  two  years,  and  one  at  the  end  of  each  year  thereafter;  and  the  judges 
^elected  after  the  first  eleetion  shall  hold  Uieir  offices  for  the  tern  of  m 
jrears.*' 

Add  to  section  5  as  follows  :  '*  Which  circuits  shall  be  subject  ta  al- 
"teradon  as  the  legislature  may  from  time  to  iime  provide-;  one  ef  llm 
judges  of  the  supreme  court  shall  b,e  assigned  to  each  circuit,  a^d  sbdil  - 
Yiold  the  cirenh  courts  thereof,  %ut  they  may  interchange  eiroiiits  in«ach 
•snanaer  as  the  legislature  shall  prescribe.'" 
And  the  question  having  been  put. 

It  was  decided  in  the  negative. 

And  (he  ayes  and  noes  having  been  called  for  and  ordered. 

Those  who  voted  in  the  affirmative,  were 

Messrs.  Kilboum,  Lakin,  Larrabee,  Lovell,  Mr.  President,  Beed,  &#9t, 
•^Turner,  Vanderpodl  and  Ward, — 10. 

Those  who  voted  in  the  negative,  were 

Messrs.  Beall,  Bishop,  Brownell,  Garter,  Case,  Casdeman,  Chase,  A. 
Cr.  Cole,  O.  Cole,  CoUey,  Cotton,  -Grandall,  Davenport,  Doran,  Bonn, 
Estabrook,  Pagan,  Featherstonhaugh,  Fenton,  Fitzgerald,  Folts,  Foole, 
Fox,  Grale,  GifFord,  Harrington,  HoUenbeck,  Jackson,  Jones,  Judd, Ken- 
nedy, King,  Kinne,  Larkin,  liStham,  Lyman,  McDowell,  MeCleUan, 
'Miillbrd,  Nichols,  O'Connor,  Pentony,  Ramsey,  Reymert,  Riekardson, 
ilountree.  Banders,  Scagel,  Secor,  Steadman,  Ward,  Wheeler  and  WM- 
ton, — 54. 

Mr.  FOX,  moved  to  amend   section  nine  by  striking  out  in  the  third 
line,  all  after  the  word  "  term ;" 
Which  was  disagreed  to. 

Mr.  O'CONNOR  moved  to  strike  out  from  the  UCh  to  the  15th  line 
inclusive,  and  insert, 

"  There  shsdl  be  appointed  by  the  circuit  judge  of  each  district,  a 
''clerk  of  the  circuit  court  for  each  county,  organized  for  judicial  purposes, 
and  the  clerks  thus  appointed  shaU  give  such  security  as  the  leguftaibire 
inay  require." 

And  the  question  having  been  put. 

It  was  decided  in  the  negative*  * 

Mr.  LOYELL  moved  to  amend  the  original  article  as  followe,  to 
witf 

Strike  out  the  4th,  5th,  6lh,  7th  and  lith  sections,  and  msert  five 
«eetion8,  to  stand  as  foHows : 
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Sec  4.  I  no  supreme  oourt  shsbU  eonsiai  ot  a  tsiuoi  jivme^^wd  < 
Associate  justices,  to  be  elected  by  the  qiiaU^ed  elect9i:8  of  the  Malo, 
any  two  of  whom  may  hold  the  court.  The  legiahrture  •hall,  at  it«  fint 
session  after  the  adoption  of  this  constitution,  provide  6y  law  f«r  classi- 
fying the  justices  of  the  supreme  coart,  in  such  manner  that  one  of  such 
justices  shall  go  out  of  office  every  two  years,  and  theiefiler  th«  jus|m 
elected  to  fill  the  office,  shall  hold  the  same  for  six  years. 

Sec.  5.  The  state  shall  be  divided  into  three  judicial  cirruits,  to  be 
composed  as  follows  :  The  first  circuit  shall  comprise  the  countiet  of 
.Jiiliiwaiikee,  Racine,  Waukesha,  Walworth.  Jefferson,  and  Rock..  The 
second  circuit  shall  comprise  the  counties  of  Brown,  Manitowpc,  She* 
boygian,  Washington,  Dodge,  Fond  du  Lac,  Calumet,  Wiim^ago,  Mar- 
quette and  Portage.  The  third  circuit  shall  comprise  the  counties  of 
.Columbia,  Dane,  Sauk,  Green,  Lafayette,  Iowa,  Grant,  Crawford,  (in- 
cloding  Chippewa  for  judicial  purposes,)  and  St.  Croix,  (indadiqg  La- 
Pointe,  for  judicial  purposes.) 

Sec.  6.  There  shall  be  a  circuit  judge  elected  for  each  cireuil,  by  the 
.qualified  electors  of  such  circuit,  who  shall  reside  therein  aud  hold  bi# 
office  for  the  term  of  five  years. 

Sec.  7.  The  supreme  court  shall  be  held  once  in  each  year,  in  each 
of  the  circuits,  at  such  time  and  place  as  may  be  pceseribed  by  law. 
A  circuit  court  shall  be  held  in  each  of  the  counties  organized  for  jadi- 
.cial  purposes,  at  least  twice  in  each  year.  The  legislature  shall  also 
provide  for  holding  one  of  said  terms  of  the  circuit  court  by  one  of  the 
justices  of  the  supreme  court,  but  such  justice  shall  exeicise  a  common 
law  jurisdiction  only. 

Sec.  8.  The  legislature  may  alter  the  limits  or  increase  the  niunber 
of  circuits,  making  them  as  compact  as  may  be,  and  bounding  them  by 
county  lines,  but  such  increase  shall  not  .exceed  two,  nor  shall  such  alter- 
ation or  increase  have  the  effect  tp  remove  a  judge  from  office*  hk  case 
of  an  increase  of  circuits,  the  judge  or  judges  shall  be  elected  as  pfOTt* 
ded  in  this  constitution. 

And  the  question  having  been  put, 
.   It  was  decided  in  the  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered. 

Those  who  vot^d  in  the  affirmative,  were 

Messrs.  Bishop,  Castleman,  Jackson,  Jones,  Kennedy, Kilbottni«I«afw 
kin,  Lovell,  Pentony,  Mr.  President,  Reed„  Root,  Turner,  Vanderpod» 
and  Ward, — 15. 

Those  who  voted  in  the  negative^  were- 

Messrs.  Beall,  Biggs,  Brownell,  Carter,  Case,  Chase,  A.  G.  Cole,  0« 
Cole,  CoUey,  Cotton,  Crandall,  Davenport,  Doran,  IXinn,  Bstabrook, 
Pagan,  Featherstonhaugh,  Fenton,  Fitzfferald,  Folts,  Foote,  Fovtor, 
Fox,  Gale,  Giffi>rd,  Harrington,  Harvey,  Holienbeck,  Judd,  Kinff«  K|n- 
ne,  Lakin,  Larrabee,  Latham,  Lynuui,  McCleUan,  McDowell,  jCdford, 
Nichols,  O'Connor,  Ramsey,  Reymert,  Rid^rdson,  Bountrae,  Sa^darst 
Soagei,  Seeor,  St^idman,  Warden,  Wheeler,  and  Whiton, — &L 

The  question  was  then  put  upon  ordering  the  article  to  be  engross^ 
and  read  a  third  time ; 
♦       Which  was  agreed  to. 

On  motion  of  Mr.  CARTER, 
The  convention  took  a  recess  until  half-past  two  o'clock^  P.  H* 
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HALF-PAST  TWO  O'CLOCK.  P.  M. 


Mr.  LOVELL,  from  the  committee  on  Executive,  Legislative  and 
Administrative  provisions,  made  the  following  report,  to  wit : 

The  committee  No.  2,  to  whom  wa»  referred  the  article  Legisk^ve, 
with  instructions,  report  the  same  back  to  the  convention,  pursuant  M 
Ibeur  instructions,  with  the  follbwing^  amendments,  vii : 

An>end  section  4,  by  inserting  after  the  word  **f ounty,*'  m  the  3d 
tne,  the  word  **prednct." 

Also,  amend  section  5,  by  striking  out  •*)annually,'^  in  the  Istr  Uae, 
and  by  adding  to  the  section  as  follows  : 

**The  senate  districts  shall  be  numbered  in  regular  series,  and  die 
senators  chosen  by  the  odd  numbered  districts  shaH  go  out  of  offiee  at 
'the  expiration  of  the  first  year,  and  the  senators  diosen  by  the  evea 
humbered  districts  shall  go  out  pf  office  at  the  expiration  of  the  second 
rear,  and  thereafter  the  senators  shall  be  chosen  for  the  tem^  of  two 
years.'*' 

'    Mr.  CASE  m-oved  to  lay  the  report  on  the  table; 
And  the  question  having  been  put, 

K  was  decided  in  the  negative. 
'        And  a  division  having  been  called  for, 

There  were  16  in  the  affirmative  and  26  in  the  negative. 

The  question  was  then  put  upon  concurring  in  the  amemfmeRts  of  th9 
committee. 

*  •  And'  was  decided  in  the  affirmative. 

''    And  the  ayes  and  noes  having  been  called  for  and  ordered. 
Those  who  vt)ted  in  the  affirmative,  were 

Messrs.  Bishop,  Browtiell,  Casdeman,  A.  G.  Cofe,  Cefton,-  Doma, 
Dunn>  Featherstonhaugh,  Fenton,  Folts,  (rifTord,  Harrington,  Jonei* 
Judd,  Kennedy,  Kilbourn,  King,  Larkin,  Latham,-  Lewis,  Lovell;  Mul- 
ford>  Nichols,  O'Connor,  Mr.  President,  Seymert,  Reed,  Boot,  SataderSr 
Scagel,  Turner,  Vanderpool,  Warden,  and  Wheelerr— 34. 

Those  who  voted  in  the  negative,  were 
'   Messrs.  Carter,  Case,  Chase,  Crandall,  Davenport,  PagaCn,  Fttsgei<- 
sld,  Foote,  Fowler,  Gale,  Jackson,  Lakin,  Larrabee,  Lyman>  Pentonyf 
Ramsey,  Richardson,  Rountrcc,  Secor,  Steadman,  Warn  and  Whiton, 
—22. 

Mr.  O'CONNOR  asked  leave  of  absence  fbr  Mr.  McDowell. 

Leave  was  granted. 
TTie  question  was  then  put  upon  the  passage  of  the  article. 
"' 'Aidthe  ayes  intf  noes  being  required  by  ttie  rultes, 
Those  who  voted  in  the  affirmative,  -were 

Mfessrs.  Bishop,  Hi^owndf,  Carter,  CastlemaiTv  Chase,  A.  GK  Ooler 
"tottOn^^Crandall  Davenport,  Doran,  Dunn,  Featherstbnhangh,  Fentolf, 
l?61<d,'fealfe,  Gilford,  Harrington,  Jackson.  Jones,  Judd;  Kennedy,  Kil- 
bourn, King,  Kinnc,  Larkin,  Larrabee,  Latham,  Lewrs,  Loveli,  Ly- 
man, Mulford,  Nichols,.  O'Connor,  Mr;  President,  Rcymert,  Reed, 
Hoot,  IJountree,  Sanders,  Scagel,  Turtxdt,' Vanderpool,  Ward,  Waardea 
and  Wheeler,— 45. 

Those  wiio  voted  in  die. negative,,  were 

60       • 
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Meun.  Ciifle,  Pagan,  Pitxgerald,  Toote,  Foivler,  Lakioi  PMtorift 
Hatasey,  Richardson,  Secor,  Steadman,  and  Whiton> — 12* 


;iN  COMMXTTEE  OF  THE  WHOLE. 


The  coilventioA  ihen  reaolved  itaelf  into  eommittee  of  the  whole  for 
Ihe  consideration  of 

No.  15,  Article  on  Miscellaneous  Provision*; 

No.  11^,  Article  on  Incorporations; 

No.  20,  Article  on  Amendments'; 

llr.  CASTLEMAN  in  the  chair. 

On  motion  oif  Mr.  ^UDD,  the  article  on  amendments  ^as  "first  takeo 
up. 

The  article  was  read. 

Mr.  O'CONNOR  offered  an  amendment,  providmg  that  when  the 
legislature  deem  it  necessary,  the j  may  submit  the  question  (o  itie  peo* 
pie  whether  there  shall  be  a  revision 'oTlhe -constitution,  and  if  decided 
m  the  affirmative,  pass  a  law  for  the  calling  of  a  new  oonvention.  Tte 
amendment  «iso  prescribing  the.  maximum -number  of  the  body,  andtfafe 
time  of  thrir  assembly. 

Mr.  CHASE  thought  the  amendment  superfluous,  ^especiall^  the  lat- 
ter part  of  it.  If  ihe  legislature  had  the  power  thus  to  provide  for  a 
revision  of  tiie  constitution,  the  question  would  be  continuaiUy  open  and 
agitated.  And  as  to  the  provision  that  the  number  of  the  convention 
should  not  exceed  that  of  the  legislature,  such  a  convention  would  be 
in  no  way  superior  to  the  legislature,  and  the  revising  of  the  constitu* 
tion  could  he  left  to  the  legiskture  as  well*  It  was  improper  thus  Id 
lay  restricdons  on  the  convention.  And  moreover,  without  the  provis- 
ion, it  would  be  the  duty  of  the  legislature  to  propose  specific  anend- 
.ments  t^  the  pe^^le,  ^when  any  were  deemed  necessary. 

Mr.  JUDD  spoke. 
.    Mr.  O'CONNOR  said  if  desired,  he  had  no  objection  to  strikiiig  out 
the  latter  part  of  the  amendmsnt. 

Mr.  KiLiBOURN  had  no  objection  as  to  the  former  part,  but  as  to 
.the  latter,  regulating  the  number  and  time  of  assemb^,  he  thouglH  it 
.entirely  unnecessary. 

.  Mr.  CflASE  said  that  with  the  modification,  the  amendment  mbant 
nothing,  as  it  merely  gave  the  legislature  a  power  which  they  would 
have  possessed  without' it 

Mr.  KING  did  not  agree  with  either  of  the^ntlemen,  and  covld  see 
no  impropriety  in  ihe  proposed  amendment  TKere  were  two  modes  of 
amendment  Ist,  when  any  specific  amendmenti  or. one  of  no  ^^w&t 
consequence  was  desired.  In  this  case  the  legislature  would  put  it  in 
form,  and  submit  it  to  a  vote  of  the  people.  2nd,  when  the  ickole 
structure  and  foundation  of  the  constitution  was  to  be  re-modeDe£  In 
that  case  it  would  be  necessary  to  call  a  new  convention.  WjQioat 
any  pvovisiDn  conferring  the  power,  it  might  be  doubtfol  whedi^r  the 
,le;^$fature  would  have  Uie  power  to  pass  a  law  calling  for  the  assembly 
of  a  convention  to  revise  the  constitution.  That  doubt  and  dificuliy 
had  occurred  in  Ne\^  York,  and  this  provision  would  prevent  iti  eccdr- 
rence  here. 

Mr.  DUNI|[  said  as  the  amendment  had  been  accepted,  sfrikS^  oat 


Mr.  O'CONNOR  said  he  had  not  accepted  th^  amendinep^  aod-  on* 
reflection  lie  preferred  not  to^ 

^Ir.  KILBOUBN  moved  that  th^lat^  part  ofthe^ection*  providing' 
for  the  Buoiber  of  the  convention,  and  time  of  a39embl)r,  be  striclj^ei^ 

.  Wiiich  was^aoreed'  Un 

Mr.  WHITON  moved  to  amend' the  section  further  by  inserting  the 
words,  ''at  its  next  session,"  so  that  the  le^yibiture  would  be  required 
to  pass- a  Ikw  calling  a  new- convention*  at  its  next  session  ^f^  it  was 
called  for  by  a  vote  of  the  people. 

The^  amendment  wasadoptedi 
^   The*;Wngioal  a^nandiaaent  was  then'adt>pt0dC. 

'  On  motioaof  Mr.  KING,  the  article  was  laid*  aside^  and  theartiely 
(HI  corporatfons  was  taRen  up> 

Mr.  SANDERS  moved  to  add  three  additional^  sections  :  section  1 
n^Qvidis^.  that  no  corporation. should,  be  established  without  individual 
liability  ol*  the- stockholders  fov  corporate  debts  being  required.  Sec- 
Jtion  2,  that  no  corporation  should  possess  any  greater  powers  in  relation 
40.. t))^  is^ue  and  circulation  of  notes,  certificates,  ^t  as  money,  tha^ 
^y  private,  paxtoership*.  And.  section-  d^giving^  them,  the  power  to  sue 
j^djbe  sited*. 

jDijir*  Sanders  said  he  had  taken  tllese  sections  mostly  from  the 
.|fe.w  York  constitution.  He  thought  they  explained  themselves  suJT- 
ficiendy,  and  would  commend,  themselves  to  the  favor  of.  the  eonven- 

,..  ^r.  CHASE  said  the  1st  section  of  the  article  on  banking  provided 
/or  ftil  tb^t  the  gentleipAan*s  amendment  contemplated.  As  to  the  power 
.9f  cueing  and  beic^  ^ued,  the  very  establishment  of  a  corporation  ne- 
/f^ssfiarily  supposed  thsft.  He  thought  the  whole  amj^ndmcnt  was  unne* 
cessary. 

Mj«  SANDERS  said  the  object  of  the  provision  in  the  N.  T.  consti- 
.^ut^on,  in  i^latLon  to  aueing,  &c.,  was  this.  Under  the  old  constitution^ 
there  being  no  provisioa  on  the  aubj^ect,  it  was  held,  that  a  corporation 
^uld  not  be  aued  in  a  justice's  court.  The  amendment  was  introduced 
^(a^^medy  that  defect  A3  to  4he  prohibition  of  banking  privO^es,  he 
inquired  of  the  gentleman  from  Fond  du  Lac,  what  there  was  in  the 
bank  article,  as  at  present,  to  prevent^  for  instance,  the  Wisconsin  Ma- 
^ju^.^a^d  Fire  I^urance  Company,  from  issuing  bills,  certificates  of 
4epo8ite,Ac. 

,..  Hx.  CHA3E,  in  reply,  said  the  aecJion  would  reach  np  individual 
,^i^.Uke  ihat,  nor  ought  it  to.  We  were  providing  in  generali  not  aim* 
^ilj^  at  pfftkuUar^  existing  institutions. 

Mr.  SANDERS  inquired  if  the  Wisconsin  Marine  and  Fire  Insu- 
rance Company  was  not  a  corporation  created  by  the  legislature  ? 
4    IAsm^ASE  replied  t^t  it  was  not 

Mr.  WHITON  ^poke. 
..  TIliWiMnBndAient.waalpa^ 

Mr.  King  ofiered  an  s^mpndment  tp  the  efiect  that  no  municipal  coj^ 
poralion  should  take  away  the  private  property  of  any  citizen  unless 
^IJt^.jft^pfflity  qf  i^;Bhauld  j^.^established  by  tl^e  verdict  of  a  jury. 

Which  was  adopted. 
.  Mr#  J^OVSLL  offered  an. w^ea^meat  to  stai^d  ^  section  S,  majring 
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it  the  duty  of  the  legisAalare  to  provide  for  th€'<frgitoita6dn  Vlf  feat^'mj 

tOMTQ  corporatioYis,  £e* 

Which  was  adopted.  *  '      ■  ^ 

Article  15  was  then  taken  up  and  read. 

On  motion  of  Mr.  KILBOURN,  the  4th  section  was  striken  imtg 
the  same  provision  6e1ng  contained  elsewhere, 

Mr.  ESTABROOK  moved  to  amend  by  striking  out  "day,'*  ancMa* 
serting  Monday,  (the  commencempnj  of  the  political  year.) 

Which  was  adopted — H  to  1'8 
On  motion  of  Mr,  KING, 
'    The  5th  seclioH  was  stricken  out  "' 

On  motion  of  Mr-  CHASE, 

Section  3  was  amended  by  striking  out  •'postmasters  excepted.*' 

Mr.  WIIITON  offered  an  amendment,  by  adding  to  seclion  l;  'the 
following  words  :    *'The  general  election  shall  be  held  on  Tuesday  sue- 
ceeding  the  first  Monday  of  November."  dfc. 
"    The  amendment  was  adopted. 

Mr,  KILBOURN  offered  as  an  amendment  to  the  article  a  separate 
section,  relating  to  the  officers  of  the  legislature. 

He  said  that  there  was  great  trouble  at  every  session  in  Ae-  etee- 
tion  of  these  petty  officers.  Candidates  came  up  from  almost  every 
county  in  the  territory,  and  many  had  to  go  away  disappointed,  after 
all  their  electioneering.  This  system  produced  not  only  great  vexation 
and  loss  of  time  to  them,  but  also  to  the  members.  The  amendment 
he  proposed  would  simpUfy  all  this,  and  make  it  much  more  eeoMfbmi- 
cal  and  less  troublesome  to  the  legislature. 

Mr.  ROUNTREE  thought  it  was  very  necessary  to  have  such  a  pro- 
vision. The  method  heretofore  had  caused  great  trouble  and  expenee— 
much  more  than  might  be  supposed  by  those  not  familiar  with  the  faets 
in  the  case.  Three  times  as  many  officers  were  chosen  as  were  neoeflrt- 
sary,  and  $1000  were  wasted.  It  was  highly  proper,  he  thought,  <e 
provide  a  remedy  for  this  evil  in  the  constitution. 

Mr.  DUNN  thought  differently.  He  thought  it  woul<|  be  difficalt  ikr 
"us  to  imagine  what  would  be  the  wants  of  Aiture  legislatures,  nnd  pro- 
vide for  them  fully  in  advance.  If  we  could  do  so,  it  might  be  well 
enough  for  us  to  provide  for  them ;  but  as  we  conld  not,  he  thought  we 
should  not  make  the  attempt,  and  fetter  them  in  such  small  fnaCfers, 
relating  to  their  convenience,"  whirh  were  always  in  Other  states  left  to 
them. 

'  Mr.  KILBOURN  said  the  amendment  provided  fbr  all  the  efllieei« 
which  were  elected  by.  congress  and  by  many  state  legislatures,  and  ee 
provided  for  all  possible  emergencies.  The  regular  oflll»ers  might  eboose 
any  number  of  assistants.  The  only  object  of' putting  it  in  the  courtf^ 
tution  was  to  save  the  (rouble  and  teasing  of  legislatures,  and  theuMeM 
expense  of  sineeurcs.  •  •  • 

Mr.  BEALL  spoke. 

Mr.  KING  said  the  only  effect  would  be  to  transfer  the  teaaing  from 
the  legislature  to  the  chief  clerk  and  sergeant-at-arms,  *      '    • ' 

Mr.  FENTON  offered  an  amendment  to  the  amendment,  previdiq^ 
*•  that  said  offices  be  let  out  to  the  lowest  bidder." 

The  amendment  was  adopted. 

Mr:  PHASE  moved  to  amend  by  striking  ont  aH  after  the 
**sergcant-at-arms."  .  .  -;     .f/ 

Mr.  Klf/BOURN  accepted  the  amendment  »  •'• 
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Mir.WHArOMB|>oke.  "* 

Mr,  JUDD  spoke. 
•  Mn  ROUNICRBE,  in  addition,  saiJ  the  expense  of  the-  system  litTe* 
tofore  pursued,  was  very  great.  Any  gentleman  who  wouM  look  on  the 
appivpmtioR  bills  for  the  last  ten  years,  would  see  that  the  pay  of  odi- 
cers  amounted  to  a  very  large  share  of  the  legislative  expenses.  Coun- 
ties had  always  sent  up  their  candidates  for  these  offices.  Some  four- 
teen bed  been  usually  apportioned,  and  they  had  been  fougtit  for  and 
depended  on  as  legitimate  spoils  so-  long  that  it  had  become  an  estab- 
lished habit.  He  was  satisfied  that  the  old  system  had  become  so  fixed 
that  it  could  not  be  broken  up  except  by  by  a  constitutional  provision. 
He  was  tlierefore  not  Hilling  to  leave  it  to  the  legislafure,  but  would 
leave  it  to  the  constitution. 

I  Mr.  DUNN  said  he  was  surprised  to  see  this  provisioft  supported  so 
zealously,  and  claimed  as  a  great  democratic  measnre.  If  that  was 
demoeratici  he  had  not  known  what  democracy  consisted  in.  It  was 
giving  to  the  chief  .plerk  and  sei^eant-at-arms  more-  patronage  than  to 
the  governor.  He  thought  the  servants  of  the  people — the  legisla*- 
lur&— should  keep  the  patronage  in  their  own  lionds,  as  they  were  re- 
«|KMisible  for  Ihe  performance  of  the  duties. 

Thesmesdment  was  adopted-^-SO  to  11. 

The  article  as  amended  was  then  adopted — 30  to  17. 
'     Mr»  KENNEDY  offered  an  amendment,  providing  that  electors  resi- 
'ding'OA  Indian  lands  might  be  allowed  to  vote  in  adjacent  counties. 

Mr*  JUDD  suggested  that  the  amendment  shonld  be  so  amended  as 
•nly  to  apply  to  Indian  lands  not  inclwled  in  any  county. 

Mr.  KENNEDY  remarked  that  in  Portage  county  the  courts  held 
that  they  had  tia  jurisdiction  over  Indian  lan&,  and  that  the  sheriff  had 
■no-authority  lo  execute  process  therein. 

Mr.  KII>BOURN  remarked  that  all  the  land  in  the  territory  would 
•f^iobably  ere  long  be  divided  into  eoonties,  and  then  the  article  on  the 
elective  franchise  would  secure  the  rights  of  those  residing  therein. 
•Till  tlMin,  tlie  legislature  could  confer  the  elet^tive  franchise  on  resident 
^n-  Indiutt  lands  by  attaching  them  to  adjoining  counties.  But  the  terms 
of  this  proposition  would  allow  residents  on  Indian  lands  out  of  the 
bounds  of  the  stat^  to  oome  in  and  vote. 

Mr.  JUDD  sDoke. 

Mr.  MA.RTIN  saggested  to  the  mover  to  strike  out  the  word  **  adja- 
cent," and  insert  '*  which  inoiudes  "  The  legislature  had  decided  in  a 
««Me  wKksli  eame  up  in  1840,  that  votes  cast  within  Indian  territory 
.aireve'bad.  He  thought,  to  exclude  all  doubt  hereafter,  it  should  be  pro- 
rfPided  in  the  c4Histitution  that  suoh  votes  should  be  legal,  and  that  the 
-pfoeess  of  the  ooarts  might  He  executed  within  Indian  territory. 
*•>'  Mr.  CHASE  did  not  apprehend  there  was  any  necessity  fbr  such  a 
provision  in  the  constitution.  The  legislature  had  the  power  to  do  iiX 
that  was  necessary  in  the  premises,  and  would  doubtless  exersise  it 
jirbeii^  called  upon  to  do  so. 

M^.  REjED  sttd  that  by  a  law  of  eongress,  individuate  could  not  gain 
^i  reetffenee  m  fandian  territory.  The  construction  put  upon  that  law 
was,  that  the  residence  of  persons  who  went  into  Indian  territory  oon- 
dnitod  in-  the  eoun^  fn>m  which  thiey  came.  This  provision,  therefore, 
HA  not  seem  to  be  called  for* 

Mr.   FEA11IER8TONHAUGH  offered   a  substitute,   which 
•aoeepteri^  Mr.  KEiii<niirir,  aod  was  adopted. by  the  convention. 


^    The  committee  then  rose  and  by  their  chakpifm  sepovfed.  i 
No.  19.  Article  on  Incorporations,  and 

No.  20.  Article  on  Amendmeats  with  sundry  ameadm^nls  .tI|e|eto» 
and  asked  the  concurrence  of  the  conventioo  ihema 

And  also  reported  progress  on  .   . 

.    No.  15.  Anicie  on  Miscellaneous  Provisions, 
.    And  asked  ieave  to  sit  again  thereon  ; 
Leave  was  granted. 
No-  ID.  Article  on  Incorpomtionp, 
Was  then  taken  up,  and 

The  question  being  on  concurring  in  the  snxaidiiieDls  pf  the  coMh 
inittee, 

Mr.  CHASE  called  a  division  of  the  question. 

The  question  was  then  put  upon  concurring  in  the  first  amendaient» 
which  was,  add  as  an  additional  section 

^No  municipal  corporation  shall  take  private  property  for  peuUie  use 
against  the  consent  of  the  owner,  without  neceaaity  thereof  hei^g  &bU 
Bstabllshed  by  a  verdict  of  a  jury." 

Mr.  KILBOURN  said  he  hoped  the  amendment  would  not  becoM* 
cured  in.  A  sufficient  provision  on  that  subject  had  already  been  made 
in  the  bill  of  rights,  and  it  was  not  ta  be  assumed  that  the  l^gialaMire 
would  authorise  the  taxing  of  private  property  for  public  use  unUas  the 
jificessity  of  it  were  properiy  demonsurated  and.  adequate  con^n«»tieB 
rendered.  And  in  aome  cases  such  a  proviaion  might  hare  an  inpuv 
ous  effect  in  preventing  municipal  corporations  from  opemwg  atrMla  or 
the  Uke,  which  public  convenience  required.  It  would  operate  aa  a  gieat 
restraint  upon  them. 

Mr.  KING  hoped  the  ameodmeot  would  beconcurvid  in*  The 
whole  object  of  it  was  to  restrict  municipal  corporations  from  takiqg 
property  at  their  discretion,  as  they  had  done  hefetofore.  All  who  bad 
lived  in  a  city  knew  well  what  a  grevience  it  waa  to  be  subject  to  have 
their  property  taken  from  them  against  their  will,  and  instead  4>f  ao7 
compensation  being  made,  their  burrlena  actually  increased  theieb j#.  as 
in  the  case  of  taking  land  to  make  a  street  and  then  Uizing  the  owner  ta 
open  it. 

The  question  was  then  put. 

And  was  decided  in  the  affirmative. 

And  the  ayea  and  noea  having  been  called  for  and  ordered 
Those  who  voted  in  the  affirmative,  were 

Messrs*  Bpall,  Case,  Castleman,  A.  G.  Cole,  O.  Cole,  Dsnreoq^ort, 
Doran,  Duqn,  Fagan,  Featherstonhaugh,  Feolon,  Fitagerald,  Fox*  Oeb^ 
Harrington,  Harvey,  HoUenbeck,  Jones,  Judd,  Kenni^y,  King*  Kiane, 
Larkin,  Larrabee,  Lathami  I^wis,  Lyman,  MoClellaD,  MmlfiMrd,  Ntsh* 
oU,  O'Conn^,  Pentony,  Mr.  President,  Ramsey,  Beymett,  Eeed,8Jch- 
ardson.  Root,  Rountree,  Steadman,  Turner,  Vanderpool,  Wanl,  and 
Whiton.— 44. 

Those  who  voted  in  the  negative  were 

Messrs.  Bishop,  Chase,  Cotton,  Crandall,  Bstsferook,  Fcdts,  Feote, 
Fowler,  Giffwrd,  Jackson,  Kilboucn,  Lakin,  LovsU,  Pjmitiss,  aawdeni. 
^cagel,  and  Wheeler— 17.  f 

Y'he  question  being  on  ooneurhng  in  the  second  aaeadment  oiAe 
committee  which  was  to  add  a  new  section  as  follows :  •    >  • 

Sec,  "It  aball  be  the  duty  of  thelegisintuts  to  provide  for  ibi.imgBnr 
ization  <kf  cities  arid  incorporated  villages,  and  to  restrict  their  newer  wf 
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taxation,  assessment,  borrowiag  money,  contracting  debts  and  loaning 
their  credit  so  as  to  prevent  abuses  in  assessment  and  taxation,  and  in 
contracting  debt  by  snch  municipal  corporations." 

Mr.  KILBOURN  said  if  we  were  engaged  in  enacting  laws  about 
city  corporations,  this  might  be  a  proper  provision,  but  he  thought  it  was 
not  now.  It  should  be  remembered  that  the  powers  spoken  of  would 
not  be  possessed  by  cities  unless  specially  granted.  When  a~charter  was 
granted,  the  legislature  might  insert  such  restrictions  as  it  chose.  T« 
prohibit  the  legislature  from  granting  to  cities  the  power  of  contracting 
debts  according  to  their  necessities,  and  their  discretion,  might  operate 
very  injuriously  in  some  instances. 

Mr.  LOVElL  remarked  that  so  far  nothing  was  said  in  the  constitu- 
tion about  city  and  vilbge  corporations.  Now  it  was  necessary  for  then», 
to  have  certain  powers  of  local  legislation  and  without  providing  for  the  . 
granting  of  them  in  the  constitution,  it  might  be  questioned  whether, 
after  providing  that  all  legislative  power  should  be  vested  in  the  senate 
and  house  of  representatives,  it  would  be  constitutional  to  vest  any  such 
power  in  municipal  corporations.  As  to  the  abuses  which  the  amend* 
ment  was  designed  to  restrain,  they  were  very  numerous  and  oppres- 
sive. The  same  provision  had  been  inserted  in  the  New  York  consiittr- 
tion,  and  there  was  no  minor  provision  which  gave  more  general  satii^ 
faction.  He  saw  nothing  in  the  argument  of  the  gentleman  from  Mil- 
waukee which  changed  his  views  with  regard  to  the  propriety  of  the 
article. 

Mr.  DORAN  said  that  we  thus  again  had  the  idea  advanced  that  thft 
people  were  not  able  to  take  csre  of  themselves.  When  the  New  York 
.  constitution  was  framed  the  new  light  which  we  now  enjoy  had  not 
dawned.  Then  it  was  not  known  that  it  was  anti-democratic  for  the 
general  government  to  improve  rivers  and  harbors.  If  such  a  provision 
as  this  should  be  adopted,  and  Milwaukee,  for  instance,  should  thus  be 
prohibited  from  contracting  a  debt  for  the  improvement  of  her  harbor, 
there  was  no  way  provided  in  which  it  could  be  done.  The  last  chance 
would  be  cut  off.  The  general  government  had  discovered  that  it  had 
HO  power  to  do  it.  The  act  on  internal  improvement  prohibited  the  state 
from  doing  it;  and  now  this  would  prohibit  the  city  itself  from  from  do* 
ing  it  He  thought  it  was  utterly  impossible  for  the  legislature  to  under- 
stand the  wants  and  interests  of  eities  and  towns  in  making  these  lo 
cal  improvements,  as  well  as  tfie  cities  and  towns  themselves,  and  be 
tfierefore  hoped  the  amendment  would  not  be  coaeurred  in. 

Mr.  LOVELL  said  the  article  was  copied  from  the  New  York  conati- 
lEntron,  and  it  would  not  prevent,  as  the  gentleman  had  supposed,  the  im- 
provement of  harbors,  &c.     It  only  provided  against  abuses. 

Mn  WHITON  moved  to  amend  the  amendment  by  inserting  aMr 
itktoirord  ^legislature"  the  wtnrds  **ftBd  ihey  are  hereby  empowered*'* 
Which  was  agreed  to. 

The  question  was  then  put  upon  the  amendment  as  amended. 

And  was  decided  in  the  affirmative. 
'  And  the  ayes  and  noes  having  been  called  for  and  ordered, 

*    Those  whb  Voted  in  the  affirmative,  were 

Messrs.  Bishop),  A.  O.  Cole,  O.  Cole,  Davetfport,  Dnnn,  Bstsbrook, 
Pagan,  Peatherstonhaugh,  Pentoft,  Fblls,  Pox,  Gale,  Hanritigtoki,  Hur- 
tey,  Ht)llenbeck,  Jackson,  Jones,  Kennedy,  King,  Kinne,  Larabee,  La- 
•flWoto,  RdveH,  Lyroafi,  Nichols,  Pcntimy,  Prentiss,  Mr.  Pt^tftdeai,  RmI* 
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fley,  Rountrco  Sander:^  Secor.,  Steadman,  Tiuner,   Vaudezpool,  Ward* 
Wheeler  and  Whiton,--38. 

Those  who  voted  in  the  negative,  were 

Messrs.  Cirse.  Casdeman,  Chase,  CoUey,  Cotton,  CrandaH^  Ddran, 
FitEgej-ald,  Foote,  Fowler,  Giffowl,  Judd,  Kilbouxii,  Lakiu,  Lewis/ Reed, 
iRichardson,  Root,  and  Scagel, — 18. 

The  question  was  then  put  upon  ordering  the  article  to  be  engrofi&ed 
ibr  a  third  reading. 

And  was  decided  in  the  affirmative. 

No,  20.  Article  on  amendment 
Was  then  taken  up. 

And  the  question  having  been  pnt  upon  concurrii^  in  the  amendoient 
:of  the  committee  which  was 

*' At  any  time  if  a  majority  of  the  senate  and  house  of  representatives 
dhdll  deem  it  necessary  that  a  tsonvenUon  shauld  be  called  to  Fevise, 
amend  or  change  this  constitution,  they  shall  submit  this  question  to  the 
people  at  the  next  annual  election  for  members  of  the  legislature,  wheth- 
er mey  are  for  or  agamst  calling  a  convention,  and  if  a  majority  of  the 
^ualitied  voters  in  the  state  voting  thereon,  shall  be  in  favor  of  calling 
9uch  eenvention ,  then  die  legislature  shall  provide  at  its  next  session 
thoresffter  for  an  eleotiou  of  delegates  to  m^et  in  convention  for  that  pur- 
pose." 

It  was  decided  in  the  affirmative.  '  • 

The  question  was  then  put  upon  ordering  the  article  to  be  engrossed 
for  a  third  reading* 

And  was  decided  in  the  affirmative* 
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The  convention  tiicn  resolved  itself  into  committee  of  the  whole  for 
the  consideration  of 

No.  8.  Resolution  relative  to  lands  in  the  Fox   and  Wisconsin  river 
grant, 
.     Mr.  ROOT  in  the  chair. 

Mr*  CHASE  thought  the  first  resolution  was  unnecessaiy,  as  the 
committee  on  revision  would  attend  to  the  subject  of  it  in  connection 
with  others  of  the  same  nature.  As  to  the  amendment  oficied,  he  had 
some  question  as  to  its  propriety.  If  intended  to  make  the  &rst  resolu^ 
tion  a  direction  to  the  legislature,  then  it  should  be  pul  in  the  constitu- 
tion. If  left  out  of  the  constitution  it  would  not  be  obligitory,  but  mere- 
ly an  expression  of  opinion.     It  was  of  no  use  where  it  was* 

Mr.  REED  replied  that  if  the  resolution  were  adopted  it  would  majbe 
it  obligitory  on  the  committee  of  revision  to  attach  it,  or  the  substance  of 
it,  to  tiie  constitution,  which  it  would  not  be  otherwise.  He  thoug^>the 
resolution  itself  explained  its  object  sufficiency. 

Mr.  RICHARDSON  moved  to  strike  out  the  second  resololioiu:   He^ 
did  not  fully  understand  the  object  of  the  resolutions,  but  thought  if  it 
.  was  iatcAided  to  secure  the  right  of  pre-emption  to  the  settlers  it  should 
he  put  into  the  body  of  the  constitution. 

Mr*  CHASE  agreed  with  die  gendeman  from  Grant,  (Mr*  S^)  He 
Ihottght  it  would  amount  to  nothing  as  it  stood.  It  should  be  in  the  hodj 
of  the  constitution,  and  he  should  therefore  support  the  motion  to  strike 
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it  out  here  ai^d  go    for  its  insertion  in   the  body  of   the  constitution. 

Mr.  REED  expressed  his  surprise  that  gentlenfen  at  this  stage  of  pro* 
ceedings  should  express  ignorance  upon  the  subject.  For  the  information 
of  such  gentlemen  he  would  state  that  a  law  had  beeit  passed  by  conr 
gres,  granting  a  quantity  of  land  to  aid  in  the  improvement  of  me  Fox 
and  Wisconsin  rivers:  that  under  the  operation  of  said  law  a  large  tract 
of  land,  six  miles  in  width  extending  from  Green  Bay  to  Fort  Winneba- 
go, was  withheld  from  sale  and  must  be  so  withheld,  to  the  great  injury 
of  the  interests  of  the  northern  portion  of  the  territory,  until  some  action  was 
had  by  the  government  of  Wisconsin.  The  object  of  these  resolutions  was 
to  secure  directly  to  the  settlers  the  right  of  pre-emption  to  these  landb 
at  $1,25  per  acre*  If  these  resolutions  should  pass  together,  i\\e  one 
asking  congress  to  grant  pre-emptions  at  #1,25  per  acre,  would  receive 
great  additional  weight  from  the  fact  that  the  state  had  granted  that  right 
to  the  settlers  upon  her  portion  of  the  reservation.  Strike  out  this  res- 
olution and  the  whole  object  intended  to  be  secured  would  be  lost  and 
that  tract  of  country  remain  under  the  same  embarressmetit  as  heretoibre. 
If  these  resolutions  should  pass  as  presented,  it  guaranteed  to  the  settlers 
upon  the  state  lands  the  purchase  of  their  lands  by  pre-emption  just  as 
effectually  as  though  inserted  in  the  body  of  theconstituiion^  And  here 
he  must  be  allowed  to  express  his  surprise  that  one  sa  largely  iivterest* 
ed  in  this  matter  as  the  honorable  gentleman  from  Fond  du  Lac  (Mr. 
Chase,)  should  take  occasion  to  oppose  these  resolutions,  the  passage  of 
which  was  so  essential  to  the  prosperity  of  that  part  of  the  territory 
which  that  genileman  in  common  with  himself  in  part  represented  in 
'the  convention.  • 

Mr.  KlLBOURN  here  explained  and  Mr.  RicharuscW  WilTidrew  his  ' 
moUota  to  strike  oitt,   which  motion  was   renewed4)y  Mr.  Ca;ASE  and 
was  lost. 

Afler  some  further  remarks  by  different  gentlemen, 
The  amendfihent  was  adopted, — ^22  to  13. 

After  some  further  motions  and  remarks,  which  led  to  no  rfesuTt, 
The  committee  rose,  and  by  their  chairman  reported  the  same  bacic 
to  the  convention  with  an  amen  dment. 

The'  question  being  on  concurring  in*  the  amendment  of  the  commfttiee;. 
.which  was 

Be9oivtdy  That  the  foregoing  resolution  be  appended  ta  and-  signed'- 
with  the  constitution,  and  stibraitted  therewith  to  the  people  of  this  tev« 
ritory  and  to  the  Congress  of  the  United  State?, 

Mr.  JUDD  moved  that  the  convention  adjourn. 
Which  was  disagreed  to. 

And  a  division  having  been  called  for. 

There  were  15  in  the  affirmative  and  24  in  the  negative. 

The  amendment  of  the  committee  was  then  concurred  in. 

The  question  was  then  put  upon  the  adoption  of  the  resolution, 
And  was  decided  in  the  affirmative. 

On  motion  df  Mr.  FOLTS, 
The  convention^  adjoumed,^ 
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Tuesday,  January,  25,  1848. 

Prayer  by  the  Rev.  Mr.  liEAft. 

The  journal  of  yesterday  was  read 

Mr.  PRENTISS,  from  the  committee  on  schedule  and  misceBaneou* 
provisions,  reported 

No.  21,  Article  on  Schedule  ; 

Which  was  read  a  first  and  and  second  times  and  ordered  to  be  printed. 

Mr.  RICHARDSON,  from  the  committee  on  engrossments,  reported 
as  correctly  engrossed, 

No.  7,  Article  on  the  Judiciary. 

Mr.  FENTON introduced  the  following  resolution,  to  wit: 

•*  Resolved,  That  the  convention  will,  for  the  remainder  of  the  sea- 
sion,  meet  at  9,  A.  M.  daily." 

And  moved  that  the  5tb  rule  be  suspended  for  the  consideration  of 
said  resolution  now. 

And  the  question  having  been  put, 
It  was  decided  in  the  affirmative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered. 
Those  who  voted  in  the  affirmative,  were 

Mebsrs.  Beaj||  Bishop,  Case,  Oastleman,  Chase,  A.  G.  Cole,  O.  Colcr, 
CoUey,  Crandall,  Davenport,  Dunn,  Estabrook,  Fagan,  Featherstoii- 
haugh,  Fenton,  Fitzgerald,  Foils,  Foote,  Fowler,  Fox,  Gale,  Gifford, 
Harrington,  Harvey,  Hollenbeck,  Jones,  Judd,  Kennedy,  Kilbpurii, 
King,  Linne,  Lakin,  Larkin,  Larrabee,  Latham,  Lewis,  Lyman,  Mul- 
ford,  Nichols,  O'Connor,  Pentony,  Prentiss,  Mr.  President,  Ramsey* 
Reymert,  Root,  Rountree,  Sanders,  Scagel,  Secor,  Turner,  Vanderpool, 
Ward,  and  Warden, — 54. 

Those  who  voted  in  the  negative,  were 

Messrs.  Biggs,  Carter,  Doran,  Reed,  Wheeler,  and  Whiton, — $. 

The  question  was  then  put  upon  the  adoption  of  the  resolution. 
And  was  decided  in  the  affirmative. 

Mr.  ESTABROOK  introduced  the  following  resolutions,  which  were 
read,  to  wit : 

^^  Resolved^  That  th6  patriotism,  courage,  and  heroic  achievements 
displayed  by  Captain  Augustus  Quarles,  and  the  men  under  hU  com- 
mand,  who  have  fallen  in  Mexico  whil^  fighting  under  the  flag  of  their 
country,  were  mostly  of  the  people  of  our  infant  state,  and  their  names 
and  acts  deserve  to  be  put  in  perpetual  remembrance. 

Resolved^  That  it  is  recommended  to  the  people  of  the  state  to  erect 
by  voluntary  subscription  a  monument  with  suitable  inscriptions,  in 
commemoration  of  the  the  names  and  services  of  our  feHow-citizeiis 
above  named,  to  be  placed  upon  the  public  grounds  in  front  of  the  capitol. 

Resolved^  That  it  is  hereby  made  the  duty  of  the  state  treasurer  to 
receive  any  monies  contributed  as  herein  recommended,  and  the  same 
shall  constitute  the  "  Monument  Fund,"  to  be  expended  in  such  mamer 
as  the  legislature  may  prescribe,  for  the  objects  contemplated  in  these 
resolutions,  and  no  other. 
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Resolved,  That  the  presiding  officer  of  this  body  be  directed  to  ap- 
poiiTt  one  or  more  persons,  as  maybe  deemed  necessary,  in  each  of  the 
counties  of  this  state,  to  receive  subscriptions  to  said  fund,  and  trans- 
mit the  same  with  the  names  of  the  donoirs  to  the  treasurer  of  the  state^ 
to  be  reported  to  the  legislature. 

Resolved,  That  the  foregoing  resolutions  be  signed  by  the  president, 
an3  countersigned  by  the  secretary,  and  deposited  in  the  office  of  the 
secretary  of  state." 

Resolution  No-  1,  introduced  by  Mr.  Reymert  on  the  22d  inst, 
Was  taken  up,  when 

Mr.  CASTLEmAN   moved  to  amend  the  second  resolution,  by 
striking  out  the  words  **  o'clock,  P.  M." 
Which  was  ajjreed  to. 

Mr.  REYMERT,  moved  to  amend  the  first  resolution  by  striking  out 
the  word  "  engross,"  and  inserting  tlie  word  **  enroll ;"  also  by  strikinj^ 
out  the  words  **  of  the  committee  of  the  whole." 
Which  was  agreed  to. 

The  resolution  as  amended  was  then  adopted. 

Resolution  No.  2,  introduced  by  Mr.  Caktek,  on  the22d  inst., 
Was  'taken  upt 

Mr.  CASE  moved  to  amend  t^ie  resolution  by  substituting  the  follow- 
ing, to  wit : 

*  ^'Resolved,  That  H.  Tnttle  be  allowed  forty-eight  dollars  for  thirty- 
two  days  services,  to  be  paid  out  of  the  per  diem  allowance  of  door* 
keeper  and  messenger,  sixteen  dollars  each ;  and  the  per  diem  allowance 
of  the  of  the  above  named  officers  is  hereby  reduced  in  coraformity 
with  this  resolution." 

Which  was  disagreed  to. 

The  question  was  then  put  upon  the  adoption  of  the  resolution. 
And  was  decided  in  the  negative. 

Resolution  No.  3,  introduced  by  Mr.  Bioos,  on  the  21st  inst., 
Was  taken  up. 

Mr,  BIGGS  said  that  his  health  was  such  that  it  would  not  permit 
him  to  speak  at  length  on  this  subject.  He  was  induced  to  offer  the 
resolution  by  a  conviction  that  the  proceedings  of  the  convention  on  the 
subject  of  boundaries  was  wrong,  and  he  believed  he  would  be  sus- 
tained in  this  opinion  by  a  large  majority  of  the  people.  He  believed 
thatTi  majority  of  the  convention  were  not  aware  that  an  interpolation 
had  been  maae  in  the  law  of  congress  providing  for  the  admission  of 
the  state  of  Wisconsin  into  the  union,  by  which  the  proceedings  of  the 
convention  on  this  subject  had  been  guided. 

[Mr.  B.  here  read  the  law  and  pointed  out  the  interpolation. 3 

By  whom  this  interpolation  had  been  made,  and  with  what  motive, 
each  member  must  judge  for  himself:  for  his  own  part,  he  could  see 
no  other  motive  than  to  induce  them  passively  to  submit  to  the  dismem- 
berment of  the  territory.  The  ordinance  of  1787  alone  formed  the 
fundamental  law  of  the  territor}%  and  all  laws  conflicting  with  that  were 
unconstitutional.  [Mr.  B.  here  read  from  the  ordinance.3  The  plain, 
common  sense  interpretation  of  this  ordinance  was  what  was  contend- 
ed for  in  the  resolution.  Mr.  John  Quincy  Adams  had  declared  the 
ordinance  of  *87  to  be  as  binding  as  any  made  by  God  in  Heaven.  We 
had  also  the  authority  of  Chancellor  Kent,  David  B.  Ogden,  and  other 
eminent  jurists  to  the  same  effect.  Congress  had  admitted  the  full  force 
of  the  ordinance  by  the  admission  of  Michigan  into  the  union,  when  % 


tiNBrit^iy  iiprth-west  of  tb«  lake  was  given  to  that  state  »  a  canpensar 
tio^i  ^JF  tb6  ^irip  of  territory  to  which  die  was  entitled  at  the  aonth. 

He  could  ^ot  perceive  that  the  passage  of  the  resolotiona  woukl  pre- 
judV^  tl>e  admission  of  Wisconsin  into  the  union.  He  could  not  ccm- 
ceive  why  such  an  article  as  that  styled  *' boundaries"  should  have 
fi>u^  a  plape  ill  the  constitution,  or  why  the  people  of  Wbconein 
sho^aibiha  jrequirieid  tp  do  more  than  congress  demanded  In  the  case  of 
the  ^ther  states  set  off  from  the  north-west  territory^  congress  had  pre* 
scribed  boundaries  •  It  was  necessary  and  proper  to  dio  so.  In  the 
cafl^  of  Wisconsin  this  was  superfluous  ;  for  the  ordinance  of  '87  ie« 
qji^iring  that  not  piore  than  five  states  should  be  set  off  fro^  the  n^rthr 
west  territory,  and  Wisconsin  being  the  fifth,  she  would  of  course  ocp 
cupy  aP  die  t/erritory  li^ft  by  the  other  four  states.  He  felt  »Qxk>ua  Uia| 
th^ '.convention  dboukl  give  this  matter  a  Mi  consideration*  A  great 
B^jority  of  the  people  of  this  territory  and  of  northern  Illinois  de* 
manded  this  at  their  hands. 

The  question  was  then  put  upon  the  adoption  of  the  same. 

And  was  decided  in  the  affirmative. 

And  t^  ayes  and  noes  having  been  called  for  and  ordered. 
Those  '^'ho  voted  in  the  affirmative  were, 

Messrs^  S)^^*  Carter,  Case,  Castleman,  O.  Cole,  CoUey,  Estabrook, 

Fagan,    Fitzgerald,  Foote,    Harrington,    Harvey,  HoUenbeck,  Jones, 

Kiijg,  Kinne,  (iakip*.  [^arkin,  Mulford,  Prentiss,  Rajm.B9y,  Reed«  Rich- 

9^4^P»  Root,  Rountrse,  Turner,  Vanderpool,  Ward,  and  Warden^*- 29. 

'fh/^e  who  voted  in  the  negative  were, 

Messrs.  Chase,  A*  ^-  Cole,  Davenport,  Doran,  Dunn,  Featberston* 
ha^igh,  Fenton,  Folts,  Fowler,  Fox,  Jackson,  Kennedy,  Kilbofiipt  lisir* 
rpbfie,  La^iam,  Jjyfnan,  McClellan,  Nichols,  O'Connor,  Pentonyi  Mr, 
President,  Reymert,  ganders,  Sca^el,  Wheeler,  and  Whiton, — 26. 

Mr,  O.  COLe  moved  a  re-consideration  of  the  vote  just  taken ; 
Which  was  agreed  U>. 

Mr.  FOLTS  movpd  that  the  resolution  be  laid  upon  the  table; 
Whi<^h  was  disagreed  to 

And  a  division)  having  been  called  for, 
.    There  were  twenty-three  i|i  the  affirmative^  aD4  thirty  in  the  nega* 
live. 

Thn  fnorning  hour  having  expired, 

Mr*  A .  G.  t.  OLE,  by  leave  introduced  the  following  resolution  t 

^*  Resolved,  That  H.  Tuttle  be,  aiid  he  is  hereby  alloired  thesiNqii  of 
two  dollars  and  fifty  cents  per  day,  for  his  services  during  the  sm^ioq 
pf  this  convention,  since  the  20th  of  December,  as  assistant  fireman." 

And  the  fii\h  rule  having  first  been  suspended  for  that  purpose, 
3aid  resohition  was  adopted* 

And  the  ayes  and  noes  having  been  called  for  ftnd  orderedi 
Those  who  voted  in  the  affirmative  were, 

Messrs.  BeaU,  Bishop,  Biggs,  Carter,  Case,  Castleman,  Chasa,  A.  6. 
Cole,  0.«  Cole,  CoUey,  Davenport  Ppran,  Dunn,  Estabrodc,  Fagan, 
Featherstonhaugh,  Fenton,  Fitzgerald,  Folts,  Foote,  Fowler,  Fox,  QU- 
ford,  Harrington,  Harvey,  Hollenbeck,  Jackson,  Jones,  Judd,  Kennedy* 
.King,  Kipn^,  I^akm,  Larkin,  Larrab^e,  {jatham,  Lewis,  Lyman,  lie- 
Cl^llan,  Mulford,  Nichols,  O'Connor,  Pentony,  Pr«itiss,  Mr.  Present, 
^nasey,  Reymert,  Reed,  Richardson,  Root,  Rountree,  Sattdera^Sei^gel, 
Secor,  Turner,  Vanderpool,  Ward,  Wheeler»  and  Whiton,-  "^ 
Those  who  voted  in  the  negative,  were 


Messrs-  Gale,  and  Kilbourn, — 2. 
N»*  7i  Article  ou  the  Judiciary, 

Was  then  taken  up  and  read  the  third  time. 
«  And  the  question  having  been  put  upon  the  passage  of  the  article, 
It  wa«  decided  in  the  affirmative. 

And  the  ayes  and  noes  being  required  by  the  rules. 
Those  who  voted  in  the  affirmative,  were 

Messrs.  Beall,  Carter,  Case,  Castleman,  Chase,  A.  G.  Cole,  O.  Cole, 
CoM^,  Crandail,  Davenport,  Dunn,  Estabrook,  Fagan,  Featherston- 
haugh,  Fenton,  Foote,  Folts,  Fowler,  Fox,  Gale,  Harrington,  Harvey, 
BoUanbeck,  Jaeksoo»  Judd,  King,  Einne,  Larrabee,  Latham,  Lyman, 
MsClellan,  Mulford,  O'Connor,  Mr,  President,  Ramsey,  Reymert, 
Boot,  Richardson,  Rountree,  Sanders,  Scagel,  Seeor,  $teadmaa,  War- 
den,  Wheeler,  and  Whiton^^^^- 
.    lliose  who  voted  in  the  negative,  were 

Messrs.  Bishop,  Biggs,  Doran,  Fitzgerald,  Giflbrd,  Jpnes,  Kilboum, 
Lakin,  Larkin,  Lewis,  Lovell,  Ni^hofi,  Pentony,  Root,  Turner,^  Van- 
derpool,and  Ward, — 17. 


IN  GOJHMITTEE  OP  TIIE  WHOLK. 


Th«  conventtoQ  then  resolved  itself  into  (committee  pf  the  whole,  for 
the  consideration  of 

ATo*  )5,  Article  on  Exemption. 

Mr«  A-  G»  COLE  in  the  chair. 

Mr.  LABRABEE  offered  a  resolution  to  precede  the  article,  provi* 
ding  for  a  separate  submission  of  it  to  the  people. 
.  Mr.  LARRABEE  said  that  he  trusted  that  the  convention  would  be 
willing  to  bear  him  witness  that  he  had  not  infringed  upon  their  patience 
by  making  long  speeches.  It  was  not  his  intention  now  to  break  through 
bis  habit  in  this  respect.  Even  if  he  were  anxious  to  make  a  long 
0{>eech,  severe  indisposition  would  prevent  him  from  doing  so.  But  he 
GOttld  not  let  the  occasion  pass  without  recording  his  sentiments  as  cor^ 
dially  in  favor  of  the  proposed  measure. 

He  was  aware  that  there  was  a  wide  difference  of  opinion  upon  this 
subject,  and  while  entertaining  the  highest  respect  for  the  principles  sei 
£Mrtb  in  the  article,  he  would  be  the  last  one  to  cast  any  imputation  on 
those  gentlemen  who  had  favored  the  provision  in  the  bill  of  rights,  and 
who  thought  they  had  attained  the  desired  end  by  that  provision.  lie 
differed  from  those  gentlemen  altogether  in  opinion. 

What  is  it  ttiat  the  people  ask  ?  Is  it  a  new  principle  ?  Is  it  to  be 
sneered  at  as  progressive  ?  Is  that  all  the  argument  against  it  ?  Yes  ; 
that  is  all.  It  is  a  progressive  measure,  and  does  not  tally  with  the  old 
6taad-stili  notions  of  the  past. 

But  this  is  not  in  fact  a  new  jQieasure.  The  people  ask  only  that  the 
#ame  privileges  may  be  extended  to  them,  that  have  hitherto  been  mc« 
AOpolized  by  the  n^onarcMisu  and  aristocrats  of  the  mother  country,  and 
x>f  Europe,  and  by  the  bankei;s  and  monopolists  of  every  clime.  Let 
us  refer  to  the  history  of  those  x;ountries,  and  we  will  find  them  the 
#0ost  stape^liidous  system  of  exemption  that  can  be  imagined — a  system 
jsan^tiimed  by  parliament,  based  on  hereditary  rights,  and  dcvelopinj^ 
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itself  in  \\ie  pysiom  of  entail.  The  property  of  the  rich  and  the  noble, 
and  the  powerful  was  tietl  up,  so  that  the  law  could  not  reach  it 

I  appeal,  (continued  Mr.  Larrabee,)  to  the  representatives  whom  I  see 
around  me  here,  from  oppressed  and  down-trodden  Ireland,  and  ask 
them  whether  in  that  unhappy  country,  the  principle  of  exemption  has 
not  been  monopolized  by  the  high-born*  the  tided,  and  the  noble.  What 
has  been  the  effect  of  this  monopoly  ?  The  people  have  been  oppress- 
ed, broken  down  and  mined. 

The  people  now  ask  to  come  in  and  partake  of  this  principle.  They 
ask  of  us  to  give  them  a  portion  of  ground  on  God's  footstool  which 
they  can  claim  as  their  own,  and  not  be  liable  to  lose  it  through  the  in- 
sidious snares  of  monopolists,  or  by  the  executions  of  bankers  and  usu- 
rers. They  ask  that  their  homestead  may  be  secured  to  them  and  their 
famd'es. 

This  idea  of  exemption  for  the  people,  is  startling  in  the  ears  of  the 
stand-still  party.  Thi.s  encroachment  frightens  them.  But  the  princi- 
ple of  progression  is  abroad,  and  working  in  the  minds  of  the  people, 
as  in  times  of  old  when  the  same  principles  wrested  from  the  hands  of 
John  of  England,  the  Magna  Charta.  The  people  are  coming  up  and 
claiming  their  rights. 

I  well  remember,  (continued  Mr.  Larrabee,)  when  in  the  city  of 
New  York,  a  poor  humble  Quaker  first  dared  to  enunciate  certain  great 
truths  to  the  people.  That  man  was  William  Leggett.  How  were 
those  principles  received  ?  His  arguments  went  abroad  through  the  land, 
and  were  sneered  at  as  visionary  and  progressive.  But  at  last  they 
were  triumphant. 

Look  across  yon  crowded  thoroughfare  where  the  walls  of  old  Tam- 
many Hall  are  reared  as  the  resting  place  of  democracy.  An  excited 
crowd  is  nishing  up  to  claim-the  rights  to  which  they  were  by  nature 
entitled.  Tliey  find  the  hall  already  occupied  by  the  monopolists  who 
have  come  in  at  the  back  doors.  One  of  them  already  occupies  the 
chair,  but  he  is  obliged  to  yield  it  to  the  enthusiastic  friends  of  equal 
rights.  The  monopolists  and  exclusives  have  a  plan  reser^'cd  to  provide 
for  this  contingency.  The  lights  are  extinguished  and  a  sudden  darkness 
covers  the  hall.  That  was  the  moment  of  triumph  for  those  lovers  of 
darkness  ;  but  the  triumph  was  of  brief  duration.  In  an  instant  a  thou- 
sand lights  flash  in  all  parts  of  the  spacious  saloon,  bonte  aloft  by  hVing 
breathing  chandaliers,  and  the  meeting  goes  on  under  the  control  of  the 
Locofocoes.  The  principles  there  advocated  by  these  truc-harted  men, 
are  the  very  principles  now  advocated  by  leading  whigs  in  this  hall,  from 
the  counties  of  Rock  and  Grant.  You,  gentlemen,  (turning  to  Messrs. 
RorKTREK  and  WhitonJ  you  are /oco/ocoe*,  and  this  principle  now  be- 
fore the  convention,  is  one  which  you  are  bound  to  support. 

What  argument  is  urged  against  the  principle  of  exemption  ?  I  have 
heard  of  none.  All  admit  it  to  be  right  and  just  in  itself.  Why,  then, 
should  we  satisfy  ourselves  w^ith  a  mere  recognition  of  the  principle! 
Why  not  let  the  thing  itself  go  abroad  throughout  the  land,  and  let  each 
poor  man  throughout  the  union  say,  there  is  one  state  to  which  I  can  go 
where  I  shall  escape  oppression — where  my  inherent  rights  will  not  be 
trampled  upon — where  my  family  willever  have  a  home,  let  disease  or 
accident,  or  what  will  come.  Incorporate  this  principle  into  the  con- 
stitution and  it  will  be  the  most  glorious  magna  charta  that  ever  was 
exhibited  to  the  world.  The  constitution  is  a  good  and  noble  one  with- 
out it ;   but  with  it,  the  world  will  not  know  its  equal. 
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Mr.  L.  said  lliat  he  wished  to  impress  upon  the  couvention  that  this 
was  not  so  new  a  principle  as  gentlemen  would  have  us  believe  ;  thougrh 
the  demand  for  its  establishment  came  from  another  quarter.  But  if  it 
were,  that  would  be  no  argument  agfiinst  it.  When  it  was  proposed  to 
reduce  the  term  of  the  judiciary,  it  was  brought  up  as  an  argiiment  against 
llie  measure*  that  long  terms  were  estiblished  by  usage,  and  should  not 
be  changed.  There  was  no  forco  in  such  arguments.  We  see  progres- 
sion all  around  us— -in  inanimate  nature— in  the  niinenil  state — in  vege- 
table life,  from  the  humblest  herb  to  the  tallest  tree  of  ihe  forest.  In  an- 
imal existence,  from  the  lowest  animated  creatur?,  to  man  himself. — 
F^om  the  lowest  angels  to  the  throne  of  Heaven.  The  principle  waa 
one  which  must  take  hold  of  the  heart  of  every  man.  The  lich  and 
powerful  who  walked  abroad  witli  the  proud  consciousness  of  being  be- 
yond the  reverses  of  fortune,  alone  might  disrcnrard  it.  It  was  founded 
on  immutable  principles  of  right,  and  must  prevail.  If  then,  this  princi- 
ple was  founded  in  justice  and  right,  let  us  fully  recognize  it  and  lay  it 
before  the  people,  to  be  incorporated,  as  an  inesiiinjible  privilege,  in  the 
constitution  of  our  state. 

Mr.  BE  ALL  made  a  few  remarks  in  favor  of  the  amendment. 
The  quesiion  was  then  taken  on  the  amendment,  and  it  was  adopted.' 
Mr.  KILBOURN  proposed  to  amend  the  article  by  striking  out  the 
words  "  other  and  further,"  in  the  first  line  of  the  second  section. 

In  surport  of  this  amendment  Mr.  Kilbourx  said  that  he  thought 
tlie  advocates  of  exemption  ought  to  accept  of  it.  It  left  the  matter  dis- 
cretionary with  the  legislature,  and  if  it^was  adopted,  he  should  move 
to  furdier  amend  by  striking  out  tlie  first  section  of  the  article,  which 
was  entirely  legislative  in  its  character.  After  specifying  a  certaia 
amount  of  property  to  bo  exempted,  the  article  went  on  t)  make  provi- 
sion for  the  legislature  to  adopt  such  other  and  further  exemption  as  they 
should  see  fit.  If  his  amendment  were  adopted,  the  article  would  then 
be  a  proper  constitutional  provision,  and  would  not  be  encumbered  with 
surplusage.  The  article  as  it  stood,  was  like  this :  **  There  shall  be  a 
certain  amount  exempted,  and  the  legislature  may  go  on  to  exempt  as 
much  more  as  they  see  proper.'*  It  fixed  no  limits  on  the  power  of  the 
legislature  in  this  particular.  The  principle  of  exemption  was  correct. 
The  only  question  was  the  limit.  Where  should  it  be,  and  how  much  ? 
Some  fundamental  principle  should  be  laid  down  in  the  constitution  and 
the  details  left  to  the  legislature.  If  a  limit  was  fixed,  it  might  be  found 
to  be  a  wrong  one.  Public  sentiment  might  demand  more,  or  it  might 
possibly  demand  less.  Why  not  leave  it  to  public  sentiment  to  control 
the  details  ?  This  had  been  the  doctrine  of  the  convention  all  through. 
He  could  see  no  necessity  of  submitting  this  article  separately  to  the 
people.  There  was  no  fear  but  that  a  majority  of  the  people  would 
control  the  matter.  If  the  principle  was  adopted  in  the  constitution  that 
there  should  be  no  exemption,  the  people  would  not  adopt  it  The 
rentleman  from  Dodge,  (Mr.  Larrabee,)  was  right  in  his  position,  ihsX 
progression  was  the  order  of  the  day ;  and  therefore  they  ought  not 
to  attempt  to  legislate  to-day  lor  the  state  of  things  which  might  prevail 
some  years  henee. 
Mr.  BEALL  spoke. 
Mr.  JUDD  spoke. 

The  committee  then  rose,  and  by  their  chairman  reported  progress  and 
asked  leave  to  sit  again. 
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Leave  was  granted. 

On  motion  of  Mr.  RICHARDSON, 
The  convention  took  a  recess  until  half-paat  two  oVlock»  P.  M. 


HALF-PAST  TWO  O'CLOCK,  P.  M. 


IN  COMMITTEE   OF    THE  WHOLE. 


Tlie  ronvention  resolved  itself  into  cominittee  of  the  whole  for  the 
further  consideration  of 

No.  16.  Article  on  Exemption. 

Mr.  A.  G.  COLE  in  the  chair. 

Mr.  KILBOURN  renewed  his  amendment,  (striking  out  the  wordi 
•'further  and  other,"  in  section  2). 

Mr.  LARR ABEE  said  he  hoped  the  committee  understood  the  ob* 
jcct  of  the  mover  of  this  amendment.  He  had  declared  his  intentioii 
to  follow  it  up,  if  it  prevailed,  by  striking  out  the  first  section.  The 
adoption  of  the  amendment  would  be  a  death  blow  to  the  whole  article* 

Mr.  VANDERPOOL  said : — As  a  member  of  this  constitotioiial 
convention,  I  should  have  felt  willing  to  cast  a  silent  vote,  were  it  not 
that  I  deem  the  question  of  such  importance  that  I,  as  a  friend  of  the 
measure,  should  not  feel  satisfied  were  I  thus  to  be  a  silent  spectator  of 
what  I  conceivp  to  be  one  of  the  most  humane  and  just  articles  that  we 
have,  in  the  course  of  our  labor,  had  under  consideration. 

It  has  been  well  said  by  gentlemen  upon  this  floor,  that  this  is  an  age 
of  advancement  and  progression.  The  forms  of  government  which 
have  for  a  long  series  of  years  been  naught  but  those  of  oppression  up* 
on  poverty,  made  so  by  the  operation  of  those  laws,  are  tottering  to 
ruin ;  and  our  duty  to  our  country,  to  the  embryo  state  of  Wisconsin, 
and  to  the  welfare  of  our  citizens  and  their  future  prosperity,  should 
cause  that  seai*ching  spirit  of  investigation  as  to  the  best  measures  of 
securing  to  the  great  mass  of  our  population  the  most  certain  means  of 
avoiding  the  condition  of  abject  poverty  in  which  we  now  behold  the 
degraded  millions  of  Europe. 

Mr.  President;  I  am  aware  that  I  may  here  be  met  by  those  opposed 
to  exemption  laws  with  this  argument:  that  we  are  a  difletent  nation 
and  a  different  people — that  we  have  implanted  deep  in  the  hearts  of  oar 
citizens  a  fund  of  general  knowledge,  which  will  in  all  future  tiine 
guard  and  protect  the  innovation  and  influence  of  concentrated  wealth, 
with  all  its  power  and  influence,  from  crushing  under  its  golden  molocti 
the  toil  and  sweat  of  industry. 

I  shall  also  be  told  that  there  is  no  danger  of  aft  innovation  of  this 
kind,  from  the  fact  that  since  the  veil  of  darkness  was  lifted  by  en- 
lightened and  liberal  legislation,  from  the  cruelty  practised  upoxl  the  un- 
fortunate but  not  criminal  poor,  by  dealing  out  to  them  whiit  wad  then 
considered  a  boon  of  doubtful  policy  ;  which  at  diat  time  was  looked 
upon  by  many  of  our  citizens  as  an  innovation  upon  the  established 
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eustom*  and  adages  of  f ociety  with  jealousy,  to  wit :  the  aMition 
of  4aiprisottn}«nt  for  debt«  That  our  coux^e  hiu  b^mi  upward  and  on* 
ward;  that  all  legislation  ia  the  different  states  of  thii^  Union  since  that  pe- 
riod, has  advanced  in  the  progress  of  liberality  and  humanity^;  that  therefore 
we  need  not  meddle  with  the  subject,  or  if  we  do,  but  barely  recdgniste  the 
principle  in  our  fandamental  law-^that  the  efibrts  of  many  states  of  the 
Union  at  the  present  time  to  modify  and  change  the  existing  laws  shoKld 
be  permitted  to  pass  by  unheeded  by  us  till  the  experiment  is  well  tested 
in  those  states,  and  then  we  can  profit  by  their  example. 

I  am  opposed  to  taking  this  view  of  the  subject  I  am  opposed  to 
the  principle  of  waiting  to  do  whatalmostall  of  our  citizens  acknowledge 
jk>  be  just  and  right,  till  others  have  set  the  example.  This  principle  ift 
in  direct  opposition  to  the  common  and  almost  universal  course  Whi<;h 
has  been  punned  by  this  body  since  the  commencement  of  this  session* 
In  many  things  embraced  in  the  constitution  which  we  are  aboitt  to 
•ipi  and  send  forth  to  our  constituents  for  their  consideration,  to  exanfinei 
and  by  their  votes  either  approve  or  reject,  we  have  made  innovations 
upon  established  customs  and  usages.  We  have  stripped  the  prindfihil 
executive  officer  of  our  government  of  almost  all  bis  appointing  poweir* 
We  have  made  an  elective  judiciary.  We  have  gone  far  beyond  ittatfy 
of  the  states  on  the  subject  of  the  elective  franchise*  We  have  estab* 
liabed  a  eystem  of  banks  and  banking  which  leaves  all  the  {MWer  as  lo 
their  creation  and  existence  in  the  hands  of  the  people,  whete  it  of  r^| 
belongs,  who  are  in  fact  the  governroeht*  Shall  we,  aflef  having  d6ne 
all  this,  when  we  approach  this  subject,  whcfn  we  approach  the  thi^fa* 
hold  of  the  great  sanctum  sanctorum  of  the  rights  of  those  who  are  Ha* 
bleto  the  rod  of  oppression  from  the  power  of  wealth,  and  who  aref  in  the 
accents  of  supplication  dependingupon  their  servants  who  repreeenf  them 
on  this  floor,  to  establish  those  wholesome  provisions  which  will secttare  not 
only  to  those  upon  whom  fortune  has  already  east  her  frowns,  bdt  tfjton 
all  our  citizens  who  are  at  all  times  liable  to  be  reduced  from  werith  to 
poverty^^rem  affluence  tor  want — a  certain  security  agaiitet  the  ternfpest 
and  the  storm  of  change  and  speciilation.  Against  the  ovifrreaeliinff 
grasp  of  unfeeling  wealth,  a  safe  retreat  secured  by  our  fundaAientd 
laWn  1  say,  shall  we  then  hesitate  to  fix  firm  as  the  pillars  of  our  gov* 
ernment,  as  enduring  as  may  be  the  constitution,  we  are  now  lirafliing* 
this  haUowed,  this  God-like  provision,  if  adopted  by  the  people  ?  I 
Biay  be  told  that  efforts  lately  made  by  some  of  the  states  of  ^  Union 
to  exempt  the  homestead  from  forced  sale  on  execution  having  failed, 
that  we  should  be  cautious — that  we  may  step  too  far — that  vtti&tr  tho 
considerations  we  had  better  wait  till  some  convenient  season,  airf  then 
ask  of  some  future  legiskitive.  body  what  w^  dar^  qot  now  grant  the 
people. 

My  course  and  my  vote  Upon  this  ^ubj^t,  Mr.  Preaident,  itiajr  diffei^ 
firom  those  of  my  colleagues.  It  may  be  different  from  a  majority  of 
the  votes  cast  upoh  this  subject  by  the  members  of  this  house  ;  but  if  I 
Ijiad  certain  knowledge  of  that  fact;  if  I  could  with  the  eye  of  intuitioa 
look  to  the  record  of  the  final  vote,  it  would  not  change  my  action  on 
this  subject.  I  shall  at  all  times  act  upon  what  I  honestly  believe  to  be 
oecreot  in  principle,  and  upon  those  measures  which  I  am  satisfied  will 
pfove  of  utility  in  practice. 

.  .Of  this  much  I  am  AiUy  cohvincod,  that  the  prraci^le  of  a  liberal  ex*' 
amption  is  oow^  taking  deep  root  in  the  public  mind,  and  that  if  one  of 
aklib0nd*ebaraotert  equal  in  its  operation  upon  all  claases  of  aocietyg 
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W«ore  eAgrftfted  lA  our  consttCiition,  it  woidd  not  in  tlie-  leaat  endaByer  if 
adoption,  but  on  the  other  hand  would  augnicnt  die  Tote  in  its  &Tor. 
li  may  be  said,  why  thie  anxiety  7  Why  do  the  friends  of  exemptioDt 
urge  this  matter  ?  There  is  at  present  no  danger  of  the  inroads  of 
wealth  or  oppression  upon  the  poor,  or  those  in  more  comfortable  gip* 
euBiatances.  Land  is  plenty,  and  the  price  low.  Millions  of  acres  aot 
yet  settled  upon.  There  will  be  ample  time  to  establish  the  law  for 
years  to  come. 

Mr.  President,  from  such  conclusions  t  beg  leave  to  dissent  When 
I  cist  my  mind  in  retrospect,  and  look  upon  the  condition  of  millions 
now  laboring  to  sustain  a  miserable  and  wretched  existence,  which  by 
almost  every  mail  that  reaches  us  brings  the  sad  wailing  from  tlie  green 
isle  of  the  ocean — that  their  attempts  are  in  many  inslansces  finitless. 
When  I  contemplate  the  starviqg  mother,  the  orphanized  ehildren,  or 
the  broken-hearted  father,  all  tottering  on  the  verge  of  the  graV9,  wilft 
no  hope  or  expectation  of  relief,  from  the  millionaires  of  England,  niado 
■o  by  the  sweat  and  toil  of  those  now  sufiering  under  their  oppressioB* 
When  I  contemplate  the  diffieulty  now  existing  in  the  old  states  of  \hm 
Union,  to  establish  the  principle  of  homestead  exemption,  surroanded 
by  the  strong,  unrelaxing  influence  of  wealth ;  and  when  I  look  upon 
our  own  favored  territory,  with  the  present  equality  among  our  cicisens, 
I  look  upon  this  as  the  proper  period  to  establish  finnty  upo»  fiied 
principles  the  doctrine  of  exemptions. 

Mr.  President,  the  vast  west  is  soon  to  be  filled  up  by  the  overwhelm* 
Wig  tide  of  immigration  The  oppressed  of  other  climes  are  constandy 
migrating,  dotting  our  openings  and  prairies  with  the  rude  cabin  of  the 
pioneer ;  and  if  at  the  present  time  the  oppressed  of  foreign  elimes,  the 
poor  from  the'  old  thirteen  states  of  this  Union  can  Und  a  home  among 
oa,  yet  that  period  will  soon  arrive  when  the  tide  of  immigration  will 
loll  back  upo»  us.  Then  wealth  will,  as  it  has  in  other  landi,  eoneen* 
tmte  in  the  l^andsof  the  few,  and  unless  laws  of  a  liberal  character,  se- 
enrittg  to  the  debtor  and  his  fatmiiy  the  means  of  a  susten^ooe  foe  poeecdt 
we  shall  then  see  that  our  country  will  be  aland  in  which  crime  will  be 
abundan  t,refiullingfrom  poverty  oppressed. 

*  The  progress  is  onward.  The  grand  reform  in  view  by  the  friends 
of  liberal  exemption  laws  is  certain  to  be  accomplished ;  and  when  I 
eontemplate  that  but  as  yesterday,  in  the  grand  Empire  State,  the  home 
.  of  my  youth,  laws  existed  forcing  the  honest  hut  poor  debtor  from  his 
family,  to  share  the  cell  of  a  felon,  for  the  only  crime  of  being  poor. 
Wh6ii  I  look  back  to  many  of  the  inmates  of  the  county  poor  houses  m 
that  state,  and  find  widows  and  orphanized  ehildren  become  their  oceu* 
pants,  made  so  in  many  instances  by  those  laws  of  oppresskm.  When 
I  look  upon  the  present  efforts  made  by  many  of  the  states  to  efieet  this 
grand  reform,  I  could  wish  that  the  state  of  Wisconsin  might  enter  the 
sisterhood  of  our  government  with  the  grand  and  imposing  speelacl^lft- 
ioribed  upon  her  fundamental  laws,  that  the  poor,  the  honest,  the  nnforttt 
nate  debtor  has  a  home. 

Mr.  President,  I  might  here  stop,  having  briefly  given  ray  views  and 
the  reasons  that  will  govern  my  vote  ;  and  in  conclusion  I  will  say  to 
those  who  are  opposed  to  the  principle  of  a  liberal,  equal  exemption) 
that  in  my  opinion  a  few  short  years  and  they  will  by  the  voice  of  lie 
IpeojJle  be  roiiaed  from  their  lethargy ;  and  if  they  adhere  to  their  oppo- 
sition,  tbiey  will  be  looked  upon  in  the  same  light  that  we  now  eontcttH 
plate  ^le  oharaoter  of  those  who  before  us  adherod  stienaouirty  fe  tkfi 
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hm  of  ImprHioinilent  for  debt  If,  sir,  we  would  make  our  citizen* 
hofiest  and  resectable,  i£  we  would  put  one  of  the  most  salutary  checkf 
upon  pauperisni  and  crime ;  if  we,  in  a  word,  wish  the  great  nu^s  of  oux 
present  and  future  generations  to  be  elevated  to  a  position  beyond  op* 

Cssion  and  want;  make  a  liberal  exemption  law.  I,  sir,  look  at  the 
e  star  of  Texas,  and  I  could  almost  wish  that  I  were  enrolled  under 
hiar  sublime,  her  grand  laws  upon  the  subject  of  exemption,  as  one  of 
ber  citisens. 

And,  sir,  in  conclusion,  I  hope  that  the  members  of  this  convculion 
Will  look  upon  diis  subject  without  that  feeling  of  prejudice  arising  from 
the  defeat  of  the  old  constitution.  I,  sir,  should  have  been  happy  lo 
have  seen  this  provision  engrafled  in  the  body  of  our  constitution,  bujt 
the  friendsof  exemption  do  not  ask  it — they  (lo  not  expect  it.  All  we  ask 
is  that  it  fthonld  be  submitted  to  the  people  as  a  separate  article,  and  if  a 
majority  of  Che  electors  of  this  territory  'should  vote  against  it,  then  w^ 
^w  in  submission  to  their  mandate,  till  a  more  auspicious  day  shall 
^wn  upon  Wisconsin.  And,  sir,  if  this  article  of  separate  submission 
•bottld  be  adopted,  who,  I  ask,  is  pot  ready  to  submit  and  bow  to  the 
public  will  ?  I,  fiir,  shall  record  my  vote  in  its  fkvor,  and  I  shall  look 
baek  to  that  rote  in  future  years  with  a  high  degree  of  satisfaction,  be^ 
Umag  that  vote  to  sustain  principles  of  humaniiy,  of  justice  and  right; 
thai  principle  which  is  calculated  to  prevent  the  grasping  influence  off 
wealth  from  swallowing  up  in  its  vortex  the  home  of  the  poor.  Adopi 
H,  wnkt  a  separate  submission,  and  I,  sir,  fbel  as  though  rising  genera** 
lions. yet  unborn  will  enter  the  qapitol  of  this  state,  and  in  opening  tho 
record  of  this  convention  led  for  a  history  of  our  doings  in  this  body« 
Ahey  will  Tonerate  the  names  that  are  subscribed  in  its  favor,  and  will 
view  them  as  benefactors  of  our  race. 

'Mr.  CHASE  said  he  would  not  waste  the  lime  of  the  convention  by 
•ay  lengthy  remarks,  but  he  must  bear  witness  against  this  amendment; 
If  adopted,  the  fiost  section  of  the  article  would  be  rendered  null,  and  this 
would  destroy  the  force  of  the  whole  article  The  vote  on  this  amend? 
meat,  thorefore,  was  a  test  vote  on  the  article.  The  article  now  provi<) 
ded  that  a  homestead  not  exceeding  five  hundred  dollars  in  value  ishould 
bo  exempt  from  forced  sale.  But  ilie  amendment  would  leave  it  wholly 
to  the  legislature  to  make  any  exemption  or  not.  Now,  no  gentleman 
{MTOsent  ifin  the  legislature,  would  vote  against  an  exemption  ef  five  hum 
dred  dollars  to  every  family,  so  that  in  respect  to  the  amount,  it  proba^ 
bly  made  no  difference  whether  the  sum  was  specified  in  the  eonstitu* 
tion  or  not.  But  it  was  proper  to  put  it  there,  in  the  fundamental  law  of 
the  land  as  a  declaration  that  every  family  should  be  secure  in  the  pos* 
Mssion  of  an  adequate  sum  either  of  real  or  personal  estate  for  its  sab* 
ibtenee.  It  was  proper  moreover,  because  real  estate  had  never  be* 
fore  been  exempted  and  it  was  necessary  to  provide  for  such  an  exempt 
tion  in  this  solemn  manner,  or  it  probably  would  not  be  made.  Mr. 
C  aaid  he  should  vote  for  the  article  at  any  rate.  If  that  was  lost,  thea 
he  should  offer  another  proposition  which  he  did  not  like  as  well,  but 
which  would  be  the  next  Ivest.  He  had  voted  against  the  provision  in 
the  bill  of  rights,  and  would  do  so  again.  It  meant  nothing.  It  ''recog* 
mstBB  the  right  to  an  exemption,"  but  does  not  impose  any  obligation  on 
the  legislature  to  carry  it  out.  He  wanted  something  done  which  would 
be  effeetual.  Qendemen  all  said  they  acknowledged  the  correctness  o£ 
the  prindpU  of  exemption.  Did  their  acts  conform  ?  All  the  advocates 
$(  eaemptioB  now  aekedt  was  that  tliey  should  provide  for  an  exemptioa 
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of  &ve  huiulred  dollars  and  then  submit  it  to  a  vote  of  the  people  to  8sy 
whether  it  should  be  incorporated  in  the  constitution  or  not.  How 
could  they  claim  to  be  in  favor  of  the  principle,  and  vote  against  so  sl%ht 
and  guarded  a  plan  of  exemption  as  this  ? 

Mr,  ESTABROOK  said  he  was  one  of  the  committee  to  whom  this 
Bubiect  had  been  referred.  He  was  one  of  the  two  who  had  disssenled 
from  the  majority  report.  It  seem  proper,  4herefore,  that  he  ahould  give  his 
reasons  for  opposing  it.  He  had  listened  with  great  interest  to  the 
champions  of  homestead  exemption,  and  he  believed  they  liad  brought 
Ibrward  on  this  floor  all  the  reasons  which  could  be  urged  in  favor  of  it. 
But  those  reasons  had  utterly  failed  to  satisfy  him,  either  that  the  mea- 
fure  should  be  established  in  the  constitution,  or  submitted  seperately. 
This  convention  was  not  a  legislative  body,  and  it  travels  out  of  its  prop* 
er  sphere  when  it  undertakes  Xq  legislate.  Our  business  was  to  form  a 
ooQSlitution,  and  by  that  he  understood  an  instrument  which  divided  and 
apportioned  out  the  powers  of  government  into  their  separate  depart- 
ments, and  gave  them  their  solidity  and  subordination  one  to  another, 
which  constituted  the  state,  in  short.  To  this  naturally  and  property 
pertained  a  bill  of  rights,  declaring  and  defining  in  a  broad  and  general 
way  the  rights  of  the  people.  Now,  he  asked,  what  affinity  had  that 
measure  of  homested  exemption  to  any  of  the  functions  of  govemment? 
Did  it  relate  to  the  organization  of  the  judiciary,  or  executive  depart* 
ments  or  legislature  ?  Not  at  all.  The  propesed  article  was  designed 
only  to  bind  the  legislature  to  legislate  in  a  certain  way.  If  it  haid  no 
affinity  then  to  the  functions  of  government.  Had  it  anj'  to  ^e  proper 
idea  of  a  bill  of  rights  ?  He  thought  not.  Instead  of  being  a  declaration 
©fright  the  very  object  of  it  was  to  step  between  individuals  and  deprive 
them  of  their  rights  and  their  legal  remedy  when  those  rights  were  in* 
fringed,  It  was  a  declaration  abrogating  the  natural  and  inalienable 
rights  and  duties  of  man  and  intended  to  prohibit  the  legislature  forever 
from  recognizing  and  enforcing  them.  Then  it  had  none  of  .tlie  pec«« 
liarities  of  a  constitutional  provision,  and  certainly  deserved  no  place 
there. 

Mr*  E«  said  he  had  been  surprised  at  the  pertinacity  of  the  friends  of  this 
measure,  and  had  sought  the  reason  of  it.  Was  there  any  public  exi- 
gency at  this  time  which  demanded  it?  Were  debtors  now  so  gener- 
ally oppressed  in  the  territory  tliat  it  required  this  extraordinary  means  to 
save  them  from  ruin?  By  no  means.  In  the  course  of  his  practice  bo 
had  never  known  more  than  three  sales  of  real  estate  on  execution  in 
his  county,  and  these  were  with  the  assent  of  the  owners.  He  had  nev* 
er  known  of  a  forced  sale  of  a  homestead  in  the  territory.  What  then 
was  the  necessity  of  this  measure  ?  There  was  none.  And  if  it  had 
not  been  foisted  into  the  old  constitution  by  some  indiscretion,  the  man 
who  should  stand  up  here  and  advocate  such  a  monstrous  proposition, 
60  uncalled  for,  would  be  considered  a  mad  man.  That  old  constitution 
was  the  whole  cause  of  the  evil.  It  had  familiarized  the  people  with  this 
mad  absurdity,  from  which  their  natural  instinct  and  cultivated  reason 
alike  revolted  at  first,  and  some  of  the  consequences  had  ensued,  whieh 
the  poet  mentioned  as  the  result  of  seeing  the  monster  vice,  too  of- 
ten. Those  who  from  any  of  the  thousand  reasons  which  might  have  oper« 
fited  on  them  were  induced  to  support  that  old  constitution,  were  placed  in 
a  position  where  it  was  necessary  for  them  to  defend  the  exemption  arlielo, 
as  that  was  the  principle  point  of  attack.  They  became  aooustomed  to 
visw  it  in  a  favorable  light*— to   palliate  its  fault8--->to  aifus  in  favor  o£ 
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H^-^md'thas,  though  it  n^ight  have  seemed  a  frtghtftil   monMor  at  first, 

yet, 

*^  Seen  too  off,  fjiniiliar  with  its  ftico, 
Thoy  firvt  emlure,  then  |iit>\  tlitsn  cmlirace." 

Their  pride  and  their  ambition,  too,  were  committed  in  fuvor  of  it, 
and  the  ridicule  and  contempt  tliey  met  on  every  side  made  ihem  fioaUy 
almost .resTttrd  themselves  as  martyis  for  the  truth.  This  was  the  eauso 
of  all  these  efforts  now  to  put  another  such  article  in  the  constitution. 
These  eOforts  were  the  relics  of  that  exciting  campaigi] — the  headache* 
and  heart-aches  of  that  drunkenness  striving  to  '*  propagate  their  states.*' 
Pid  not  every  gentleman  know  this  ?  Was  it  not  the  friends  of  the  old 
constitution-  who  were  now  so  zealous  in  this  matter  ?  Was  it  not  known 
that  the  petitions  which  had  been  sent  in  here  so  thick  on  this  snbjectf 
had  been  got  up  by  the  friends  of  the  old  constitution  here,  and  eeni 
abroad  to  their  fellow- laborers  in  that  campaign  for  their  signatures! 
These  things  were  too  evident,  Mr.  K.  said  he  had  received  leiiem 
from  his  constituents  in  regard  to  these  petitions,  stating  what  efTortfl 
weore  made  to  procure  signatures  to  them,  and  asking  if  it  was  necessarjr 
to  send  in  any  remonstrances,  lie  had  told  them  it  was  not — thai 
there  was  no  danger  of  any  such  article  being  inserted  in  the  constitai 
lion.  Had  not  this  measure  been  once  passed  upon  and  firmly  rejected  ? 
It  was  well  known  that  this  was  the  point  on  which  the  whole  battle 
was  fought.  It  was  known  that  the  insertion  of  that  article  in  the  oM 
eiMistitutian  had  caused  Marshall  M.  Strong  to  resign  his  seat,  and  to 
lead  off  in  the  opposition  which  was  immediately  excited  against  itt 
Then  why  was  it  urged  on  us  again  ?  Would  it  not  bo  received  as  an 
insult  by  the  people,  after  they  had  so  emphatically  expressed  their 
opinions  upon  it  but  a  short  time  before,  to  have  it  forced  on  them 
i^n? 

But,  Mr.  E.  continued,  we  had  been  told  this  was  a  progressive 
measure.  He  had  been  amused  by  tiie  remarks  of  the  gentleman  from 
Dodge,  (Mr-  Larraber*)  claiming  this  as  a  progressive  measure,  and 
yet  saying  in  the  same  breath,  that  it  was  no  new  thing.  But  he  had 
l^eii  surprised  at  his  argument.  He  had  said  that  the  perfection  of 
Coemption  had  existed  in  England  in  the  laws  of  primogeniture,  &c., 
>nd  now  was  advocating  the  establishment  of  the  same  system  here. 
Truly,  if  this  was  progressive,  it  was  progressive  backwards,  and  we 
should  soon  be  called  upon  to  pass  laws  to  prevent  people  from  selling 
their  land  at  all,  as  had  been  done  in  the  line  of  progression  in  which 
the  gentleman  was  trying  to  lead  us.  He  was  trying  to  lead  us  back* 
w^rd,  through  the  history  of  England,  and  tlie  goal  to  which  his  pro- 
ffessiou  tended  would  be  found  in  full  glory  in  the  times  of  William 
the  conqueror. 

If  this  was  the  gentleman's  progression,  he  (Mr.  £.)  should  not  fol- 
low him.  He  should  go  in  the  other  direction.  But  the  gentleman 
from  Fond  du  Lac  had  told  us  tliat  those  who  did  not  follow  in  ihis 
tmok  of  progression  would  be  burnt  up  in  the  fiery  furnace  of  public 
indignation,  and  he  had  singled  out  the  gentleman  from  Milwaukee 
(Mr  Kilbourn)  as  the  principal  offender,  and  told  him  he  would  be 
the  first  to  be  consumed  in  it.  If  he  is  to  be  the  first  victim,  (said  Mr. 
£^)  then  let  me  be  the  second.  I  am  not  afraid  to  brave  this  furnace. 
.1 9m  Jioi  to  be  thus  terrified*    I  stand  on  my  own  bottom,  determined 
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ID  adhere  Co  what  I  consider  right,  and  williuK^lo  abide  (he  eon 
cefl.     I  scorn  such  threats  and  the  motives  which  induced  them. 

The  gentleman  from  Jefferson  (Mr.  Vanderpool)  had  said  thisqnes* 
tion  should  be  left  to  the  people,  as  the  bank  question  had  been.  If  no 
article  were  inserted  in  the  constitution  at  all,  would  not  the  qtiestioa  be 
in  the  hands  of  the  people  fully  ?  Most  certaiuly.  But  if  we  should 
place  it  in  the  constitution,  or  append  it  as  a  separate  article,  and  it 
should  be  voted  down,  would  not  that  be  an  insiruttion  to  the  next  log' 
islature  not  to  provide  for  any  exemption?  Cerliiiniy  it  would.  And 
then  the  friends  of  exemption  would  be  worse  off  than  if  they  had 
done  nothing  but  declare  the  principle  in  the  bill  of  rights,  as  is  done 
now.  But  in  what  position  would  it  place  the  friends  of  the  eoastito- 
tion  who  were  opposed  to  exemption,  to  submit  the  article  separately  ? 
Many,  and  he  for  one,  would  not  vote  for  any  constitution  whieh  con- 
tained an  exemption  article,  t'ow  could  they  tell,  in  voiing  for  the 
constitution,  whether  they  were  voting  for  a  constitution  with  an  exenp- 
tion  article  in  it,  or  not?  Why  should  they  be  forced  into  soch  mn 
alternative?  Why,  when  every  thing- else  was  fixed,  should  this  be 
left  open  ? 

But  the  great  question  was,  whether  we  should  pm  this  article  in  the 
constitution,  or  provide  a  way  of  putting  it  in,  or,  on  the  other  hand, 
leave  it  wholly  to  the  legislature.  This  was  the  question,  and  the  ad- 
Tocates  of  exemption  evaded  it.  They  said  the  measure  was  a  good 
one,  and  therefore  it  should  be  established  in  the  constitution.  Thers 
was  no  logical  consequence  in  this.  Let  them  prove  that  it  is  a  nat^ 
ter  of  constitutional  law,  before  they  ask  us  to  put  it  in  the  constitutioB. 
But  this  they  could  not  do.  It  Was  purely  legislative.  He  believed 
there  was  no  man  in  tl>e  convention  who  would  arrogate  the  ability  to 
establish  a  law  of  this  kind  in  the  constitution,  which  would  meet  the 
wants  of  the  people  ten  years  hence  better  than  one  framed  by  a  leeis* 
lature  elected  by  the  people  at  that  time.  The  subject  was  new.  T h« 
Tiews  of  the  friends  of  the  principle  could  not  be  reconciled  among 
themselves,  and  no  law  could  be  framed  which  would  give  satislaction 
oven  now.  It  was  folly,  under  such  circumstances,  to  attempt  to  legi»* 
late  for  all  future  ages. 

These  were  the  reasons  which  had  induced  him  to  oppose  the  plaeio^ 
of  this  plague-spot  in  the  constitution,  or  countenancing  it  in  any  fornix 
and  he  hoped  they  would  be  weighed  by  the  convention,  and  their 
weight,  if  any,  allowed  in  making  up  their  verdict. 

Mr.  BEALL  spoke. 

Mr.  LARRABEE,  in  reply  to  the  gentleman  from  Walworth,  said 
that  gentleman  had  construed  his  remarks  unfairly.  He  had  ehaigad 
him  witli  saying  in  tlie  same  breath  that  the  homestead  exempticm  piiii* 
ciple  was  an  ofispring  of  progress,  and  tlien  again  that  it  was  no  nev 
thing;  and  thus  tried  to  make  out  a  contradiction.  I  said  (continued 
Mr.  L.)  that  the  idea  of  exemption  was  no  new  one,  but  the  practical 
measure  of  exempting  the  home  of  the  poor  man  was  new  and  pro* 
gressive.  It  was  tlie  same  kind  of  progress  as  that  made  at  the  AJne- 
rican  revolution—  the  same  as  that  made  in  the  election  of  judges— -the 
abolition  of  imprisonment  for  debt.  It  was  no  new  idea,  but  a  nev 
thing  in  practice,  and  in  its  present  application. 

Mr.  JACKSON  said  he  felt  bound  in  justice  to  himself  and  his  con* 
stiineats,  to  say  a  few  words  on  this  subject,  though  he  had  at  first 
intended  to  give  only  a  silent  vote.     We  had  been  told  that  this  ItottS^ 
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•Kwiiptton  propontlon  was  prQgressiverand  oar  8yin[>a^es  had 
been  appealed  to,  to  induce  us  to  go  for  it.  Yes,  and  oar  understand- 
ilifs,  too;  for  we  had  been  given  to  understmd,  phinly,  that oppositioo 
to  it  wonld  be  political  death  to  us  inevitably.  Now  he  hoped  these 
gentlensen  would  not  hurry  us  out  of  the  world  in  this  unceremoniouv 
manner.  He  hoped  they  would  wait  till  we  were  really  dead  before 
ihey  undertook  to  bury  us.  For  his  partr  his  constituents  well  knew 
tbffi  he  had  opposed  the  old  constitution,  and  that  one  reason  was  on 
account  of  the  exemption  article.  His  own  town  gave  a  third  more 
Voles  for  the  democratic  ticket  last  spring,  than  the  constitution  received 
at  the  same  election.  And  he  received  a  larger  vote  in  his  town  at  the 
hat  deetion,  than  any  other  man  on  the  ticket.  This  proved  that  oppo- 
sition to  exemption  was  not  death  to  a  man  in  his  county.  The  gentle* 
man  from  Fond  du  Lac  had  read  a  letter  from  a  gentleman  from  Salem* 
ki  Racine  county,  in  which  he  stated  that  he  believed  the  town  of  Salem 
would  give  fifty  majority  against  the  constitution  unless  it  provided  for 
s  liber^  homestead  exemption.  That  gendeman  might  have  thought 
in.  Bnt  (continued  Mr.  J.)  I  am  well  acquainted  in  that  town,  and  I 
believe  the  contrary.  I  believe  that  town  would  give  a  majority  against 
the  eonstitntion  if  it  did  contain  such  a  provision.  And  so .  wbuld  the 
whole  county.  The  few  petitions  which  have  come  from  there,  in 
favor  of  inserting  an  exemption  article  in  the  constitution,  it  is  well 
iMDwn,  were  got  up  here  by  a  certain  zealous  class  of  persons,  and  sent 
down  there  cut  and  dried.  It  was  no  spontaneous  move  of  the  people 
ef  Raeine  county.  It  was  merely  an  instance  of  their  good  nature,  in 
3He{ding  to  the  importunities  of  desperate  fanatics,  when  they  knew  it 
•oukl  do  no  harm 

It  liad  been  said  we  should  leave  this  question  open,  as  we  have  the 
benk  question.  How  have  we  left  the  bank  question  ?  We  have  tied 
jl  up  eHectually.  We  have  required  the  vote  of  two  legislatures,  and  of 
the  people  at  lai^e  in  two  difierent  years,  before  a  bank  can  be  estab- 
Hfllied.  Would  the  advocates  of  exemption  be  satisfied  with  this? 
No,  sir;  nor  do  we  ask  them  to.  Leave  out  diis  article  altogether,  and 
tile  qveetioa  of  exemption  will  then  be  continually  in  the  hands  oif  the 
people.  The  bill  of  rights  recognizes  the  principle,  and  makes  it  al-< 
flHMt  obligatory  on  the  legislature  to  provide  for  ant  exemption.  This  is 
io^eient'— this  is  leaving  it  where  it  should  be.  I  am  not  (conttnited 
Mr.  J.)  an  enemy  to  exemption  or  to  tlie  rights  of  poor  men-  On  the 
eontrary,  I  am  one  of  that  class,  and  my  interests  and  sympathies  are 
Sill  with  them.  I  have  swung  the  scythe  and  followed  the  plough.  I 
have  eiirned  all  I  own  by  hard  labor.  But  I  would  have  snch  an  ex* 
emption  as  is  eompatabk  with  justice — one  which  will  protect  the  poor 
man  from  extremities.  I  would  have  the  homestead  of  the  poor  man 
exempted,  bnt  it  is  no  place  for  it  in  the  constitution.  It  should  be  left 
Ibr  legiilalion.  and  not  be  tied  up  by  consiitntional  provisions. 

Mr.  OHASG  said  he  vpould  correct  a  false  impression  which  seemed 
te  be  abroad  in  relation  to  the  petitions  which  had  been  presented  pray 
htg  for  ft  homestead  exemption.  He  had  not  sent  any  such  petittons 
ebfoad  himself  for  signatures,  nor  did  he  believe  hie  coileagoe  (Mr. 
8ka7.l)  had.  I'lie  petitions  froni  bis  county  were  generally,  written 
mod  in  dilRBirent  hands*  The  people  there,  as  was  known,  were  aloMWl 
ali  in  ftiver  ef  exemptiom 

Mr.  V<ANDfiRPOOL  said  the  gentleman  from  Walworth,  (Mr.  Ee^ 
«iaMi0OK\had*«aid  that  the  eld  constitution  was  defeated  becavee  iteo^ 
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taiued  the  cxcmptioii  article.  "'But  he  would  aik  thfti  _ 
was  the  objection  most  talked  of?  Was  it  that  forty  acfes  w«re«b^ 
enipted  ?  No.  It  was  the  married  woman's  article,  and  Uie  (iicttlMiil 
the  exemption  was  not  equal.  JNone  cpoke  against  the  principle  of  eii* 
coiption  itself.  We  ask  now  no  such  article  as  that  in  the  old  09jis|iiM» 
tion,  We  only  ask  that  an  article  which  exempts  but  half  the  ampuolf 
and  is  equal  in  its  operation,  Tnay  be  submitted  to  a  vote  of  the  ptoplef 
and  if  approved  by  them,  may  be  inserted  in  the  constitutton.  Sttra))r 
this  is  reasonable.  , 

Mr.  REED  said  that  allusions  had  been  made  to* the  opinions  of  lh« 
people  in  the  north,  from  which  he  came,  and  he  thought  tiie  repfoaentai*' 
tions  were  not  correct.  In  his  district  it  was  regardedi  by  tii«  vliigs»«i 
least,  as  a  matter  of  no  particular  consequence^  except  as  a  faoiiiy  par- 
rel in  the  democratic  party,  in  which  demagog;ue6  of  diffefeni  flcfaook 
took  different  means  to  accomplish  their  ends%  They  felt  Hide  olbatf 
interest  in  it  than  to  hope  that  the  two  factions  might  quairel  over  it,  tiU« 
like  the  Kilkenny  cats,  they  devoured  each  other*  Mr  R«  said,  tfaataa 
la r  as  ho  had  heard  an  expression  on  this  point,  by  people  in  geatfal  at 
the  north,  that  expression  was  very  limited  in  favor  of  a  homestead  ex* 
emption,  and  very  generally  against  it  That  was  his  eXperiencek  Olh* 
er  gentlemen  seemed  to  have  heard  differently  As  to  petitions^  ke  faa* 
lieved  an  extraordinary  effort  had  been  made  to  maouiaclure  .puUie 
opinion  in  favor  <»f  exemption,  and  procure  signatures^  but  with  var^  iifef* 
dc  success.  A  meeting  had  been  called  in  Fond  du  Lac  for  this  purpasd  - 
and  no  stone  left  unturned,  but  it  had  proved  a  failure.  Few  aUcndrd, 
and  discouragement  beset  them  on  every  side.  It  had  beeosaid  ifaat  ^m 
people  v^xrc  in  favor  of  an  exemption  article  in  the  constitution.  This 
he  did  not  think  was  so.  Baying  nothing  of  the  whig  press  who  were 
all  against,  it,  the  most  able  of  the  democratic  papers  were  opposed  to  it. 
The  democratic  papers  at  Green  Bay,  at  Watertown,  at  Milwaukee,  andl 
at  South  port,  at  least,  were  opposed  to  inserting  an  exemption  article  in 
the  constiUitkin.  (He  here  read  some  extracts  from  these  papers  shenH 
ing  this.)  Thus  it  would  be  seen  that  the  press  were  agaioat  the  posi- 
tion of  gentlemen  here.  The  opinion  was  very  general,  that  the  dsris 
ration  in  the  bill  of  rights,  was  enough— that  nothing  further  was  reqaiiv 
ed.  He  said  it  was  not  perhaps  proper  for  htm,  being  a  whig,  te  inler* 
fere  in  the  family  quarrels  of  the  democrats,  but  he  (e\i  inclined  to  joitt 
in  the  impressive  warning  of  the  gentleman  from  Fond  du  Lac  (Mr« 
BsALL,)  ta  the  "old  hunkers,"  and  say  beware  1  beware  I  for  ihe^^yemng 
democracy"  are  af^er  you  !  The  '^tadpoles*'  will  eat  you  np  unlesayes 
place  this  article  in  the  constitution  !  It  mattered  little  to  hitt  or  hi* 
party,  however,  if  they  did,  but  as  he  had  said,  he  wonld  preier  thai 
they  should  both  be  used  up  in  the  scrape 

Mr.  DORAN  said  he  oouid  not  deny  but  that  there  wefe  naay-in 
Milwaukee,  who  were  anxious  for  the  incorporation  of  an  exemptiea 
article  in  the  constitution,  but  yet  there  was  a  vast  majority  there  against 
it*  He  had  consulted  with  his  own  oountrymen,  (the  Irish)  in  hia  in- 
tercouree  with  them,  and  found  they  were  almost  univeraaUy  oppo«9d4o 
it.  Those  who  were  poor  said  it  would  niin  theiir  credit.  They  eaiid 
not  get  an  article  without  the  cash  doWn  or  a  mortgage  upon  their  be«» 
ses^  or,  if  they  had  none,  the  security  of  some  responsible  friend*  These 
papers  must  be  made  out  on  every  little  occasion-  at  great  expenaa  andl 
^^exattan,  or  they  could  do  nothing.  Those  in  better  carnuamtaneea^l 
ehants  and  business  men,  said  it  would  ruin  their  trade— Hhtt  it^n 
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«Mnpe{  tbem  io  be  so  rigid  as  to  be  rulnuous  upon  all  business,  or  else 
h  would  place  them  at  the  mercy  of  every  scDUndrel  who  might  get  their 
toods  into  bis  possessioni  I-t  took  away  from  right,  the  sanction  of 
nw,  and  secured  to  no  mai^  his  properCy  if  he  once  let  it  go  out  of  his 
own  hands.  Thus  the  great  body  of  the  people,  rich  and  poor»  were  op^ 
posed  to  the  scheme,'  and  with  good  reasons,  applicable  to  their  diflerent 
situations.  Then  certainly  we  ought  not  to  establish  it  in  the  constitU' 
tton.'  But  the  advocates  of  exemption  now  say  they  only  want  the  priv- 
ilege of  submitting  the  question  to  a  direct  vote  of  the  people — and  thai 
it  would  be  very  unjust  to  deprive  them  of  this  privilege.  How  hap- 
pens it  then,  gentlemen  did  not  entertain  the  san:>e  ideas  of  justice  wheo 
the  bank  question  was  before  us  t  They  were  loud  and  earnest  the* 
against  according  us  the  privilege  they  now  ask  for  themselves.  They 
tied  up  the  bank  question,  as  they  designed  to  do  and  acknowledged,  sor 
as  to  make  it  almost  impossible  to  get  a  bank  charter.  With  what  face 
can  they  ask  of  us,  what  they  refused  to  us  in  a  paraUel  case  but  a  few 
days  ago?  We  regard  this  system  of  exemptions  as  proposed,  as  mor- 
ally wrong  aud  disastrous  to  the  best  interests  of  society,  and  do  not 
fe^  called  upon  to  countenance  it  at  all.  But  if  it  is  to  be  establishr 
edy  it  should  not  be  in  the  constitution.  It  was  legislative  in  its  char- 
acter aud  would  require  frequent  modiEcation.  He  was  willing  hawcT- 
^r^  to  Ex  it  as  the  bank  article  had  been  fixed — allow  att  exemption  ar^ 
tide  to  be  established  after  passing  through  two  legislatures,  and  two 
"VQiea  of  the  people  in  difFerent  years,  and  he  thought  that  as  the  advo- 
cates of  exemption  had  advocated  that  method  in  one  instance,  they 
mutt  be  content  with  it  in  anotlier. 

The  committee  then  rose  and  by  their  chairman  reported  the  articfe 
•hac^  to  the  convention  with  an  amendment. 

The  question  being  upon  concurring  in  the  amendment  of-  the  com.- 
jAittee^  which  was  to  insert  before  the  article  the  following,  to  wit : 
>  ^^Mtsolvedf  That  the  following  article  shall  be  submitted  when  the 
votes  of  the  electors  shall  be  taken  for  the  adoption  or  rejection  of  thiv 
ooastitutioD,  to  be  voted  upon  separate  and  distinct  from  the  body  of  the 
.oonetttution.  The  votes  givea  upon  said  article  shall  be  deposited  in  a 
.separate  box,  and  shall  have  on  tliem  the  words  following,  to  wit :  '*£ji- 
.en^ioD  yes/' on  those  votes  in  favor  of  adoption,  and  **  exemption? 
'i|0,"  on  those  against  the  adoption  of  said  article;  and  if  a  majority  of 
.said  voteck  shall  be  "  exemption  yes,*'  then  said  article  shall  form  a  part 
.of  said  constitution  and  be  incorporated  therein.  But  if  a  majority  a» 
aforesaid^  shall  be  *' exenorption  no^*  then  said  article  shall  be  rejected.' ' 

And  having  been  put, 
.  It  was  decided  in  the  affirmative. 

And  a  division  having  been  called  for. 

There  were  thirty-three  in  the  affirmative,  and  nine  in  the  negative.- 

Mc.  KILBOURN  moved  to  amend  section  two  by  striking  out  the 
WOfda*  "  othJr  and  further/' 

Mr-  JUDB  spoke. 
-  Mr*  BICHARDSON  wished  to  ask  one  qjaestion  of  the  advocates  of 
rhcKBEiestead  exemption.  Do  they  think  legislators  hereafter  will  obey 
'tfae  will  of  their  constituents  ?  If  they  do,  then  why  not  leave  the  ques* 
•lion  of  exenpption  to  them  ?  They  can  then  get  such  a  law  as  the  peo-^ 
1^  sball  leqttune.  There-is  this  very  serious  objection  to  putting  the  av« 
.tide  in  tl|e  conetitution,  that  it  will  create  a  prejudice  against  the  inatnip 
;j|M»ilf  and  will  disgust  Ibe  people. 
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The  question  was  then  put. 

And  was  decided  in  the  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 
Those  who  voted  in  the  affirmative,  were 

Messrs.  Castleman,  O.  Cole,  Foote,  Fox,  Kilboiim,  Lakin,  RatHMy. 
nnd  Wheeler,-  8. 

Those  who  voted  in  the  negative,  were, 

Messrs.  Beall,  Bishop,  Biggs,  Brownell,  Carter,  Case,  Chasfer,  A.  O*. 
tJole,  Colley,  Crandall,  Davenport,  Doran,  Dunn,  Estabrook,  Fa^^aiH 
Feaiherslonhaxigh,  Fenton,  Fitzgerald.  Foltz,  Fowler,  Gate,  Gifford,  Har*- 
tington,  Ha-rvey,  Hollenbeck,  Jackson,  Jones,  Judd,  Kennedy,  Ktn^, 
Kinne,  Larkin,  Larrabee,  Latham,  Lewis,  Lovell,  Lj'-man,  MeCWIiu^ 
Mulford,  Nichols,  O'Connor,  Pentony,  Prentiss, Mr.  President,, Bcymtfrt, 
Keed,  Richardson,  Root,  Rountree,  Sanders,  Scagel,  Secor,  Stekfonan, 
Turner,  Vanderpool,  Ward,  Warden,  and  Whiton, — 68. 

Mr.  KJLBOURN  moved  to  amend  the  article  by  subsfitdthigr  th/^ 
Tol lowing,  to  wit: 

**  The  legislature  shall  have  power  to  pass  laws  for  the  ex^Mfvption  of 
Ihe  homestead  of  a  family,  and  for  such  other  and  further  exemptions 
as  to  them  shall  seem  proper,  from  forced  sale  on  execution,  for  any 
debt  or  debts  growing  out  of,  or  founded  upon  contract  made  after  the 
adoption  of  this  constitution  :  Provided,  That  such  exemption  shallnDl 
affect,  in  any  manner,  any  mechanics'  or  laborci-s'  lien,  or  ^ty  tabrtgtfe 
lawfully  obtained  :  ^nd  provided  further.  That  ally  law  exert  ptii:^  re^ 
al  estate  from  such  sale,  shall  not  take  effect  until  the  same  hare  %cfefil 
submitted  to  a  vote  of  the  people,  at  some  general  election,  hiid  9htfi 
have  been  adopted  by  a  majority  of  all  the  votes  cast  at  sttch  election ; 
and  when  so  adopted  such  law  shall  remain  in  force  imtfl  feft^eii  bf 
an  act  to  be  approved  by  a  like  vote  of  the  people." 

Mr.  KILb6uRN  said  that  in  the  course  of  the  debate  <m  -^is  «iK- 
ject,  several  gentlemen  had  seen  proper  to  refer  to  his  oornist  in  very 
harsh  and  denunciatory  terms,  and  had  assumed,  notwichistlfnAinr  re 
disclaimer,  that  he  was  opposed  to  all  exemptions.  He  had  oflbreaMs 
'substitute  to  satisfy  them  that  he  was  bona  ^e  in  fkvor  of  eu^rttp^xm. 
He  said  he  was  so  in  favor  of  it,  and  desired  to  submit  a  proper  provi- 
.^Ton  on  the  subject  to  the  people.  The  article  first  pfesem^  was  Ifi- 
'gislative  in  its  character,  and  that  was  a  sufficient  objeetion  to  H.  Hte 
wished  also  to  submit  the  question  to  the  people  in  ertich  a  w«y  as  Ml 
to  embarrass  the  adoption  of  the  constitution.  He  wished  to  niTve  ilfe 
constitution  submitted  and  decided  upon  according  to  its  c<Ai0liliiti<Nli3 
merits — not  as  a  collection  of  statutory  law.  If  ^ecoiiveiMkm  fkdopted 
this  amendment,  it  will  be  a  constitutional  recogtiiticAi  of  tke  deetriato  of 
homestead  exemption.  The  article  first  proposed  was  inceiutisletit  wilfa 
itself.  It  said,  **  a  homestead  not  exceeding  in  raloe  t500,^'  shoiitd  be 
exempt.  What  did  this  mean  ?  If  the  homestead  exeee<]gd  thiit  mili  in 
value,  then  there  would  be  no  exemption.  Now  WOO  %a(s  a  rery -ttntil 
sum  for  a  homestead.  A  homestead  not  worth  more  than  that,  WM-aot 
worth  much.  If  any  homestead  was  to  be  exempted,  it  eticvild  iHi'per- 
tnitted  to  be  large  enough  in  value  to  accomplish  the  ot^feet.  ^I^l 
was  inconsistent,  also,  in  giving  the  legislature  power  toinllWttie  J 
'alnount,  after  limiting  it  to  0500.  Mr.  K.  said  he  wafs  m.fiiiVDr%f  < 
'iptinciple,  and  in  favor  of  leaving  it  to  the  pieople.  Hi 
'Wotild  properly  come  among  the  Miseellaneous  ProriikMiBt  If  < 
but  the  committee  on  Revision  would  attend  attend  «o  ^al.     OiUti 
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l^^d  inquiry  why  not  leave  this  question  to  the  people,  9B  th£  benk 
cuestiou  was.  lie  was  willing  to  do  that.  His  amendment  submitted 
}i  to  them  in  almost  the  same  form,  and  he  hoped  these  gentlemen  would 
ajot  now  dodge  the  issue  and  oppose  it.  As  to  public  sentiment,  he 
thought  it  was  opposed  to  specific  exemptions  of  a  fixed  amount,  but  ipi 
favor  of  the  general  principle.  In  Milwaukee  the  people  were  in  favor 
of  just  about  such  a  proposition  as  that  he  had  submitted.  This  hf 
^  knew,  and  he  submitted  it  as  an  expression  of  their  wishes,  and,  if  alone, 
Se  should  stand  up  for  it.  As  to  the  petitions  which  had  been  sent  in, 
he  thought  the  expression  was  not  so  strong  as  gentlemen  seemed  to  sup- 
pose. They  claimed  there  were  2,000  petitioners,  but  he  had  not  seen 
so  many,  and  even  that  was  but  a  small  nnmber  from  the  whole  terrrto- 
i^y.  And  besides,  these  petitioners  did  not  ask  for  a  separate  submis^ 
iion.  They  ask  that  the  article  may  be  inserted  in  the  constitution-  His 
proposition  would  satisfy  their  prayer  much  more  nearly  in  this  respect, 
than  the  article  repoited  by  the  committee.  It  permitted  the  legislature, 
'by  m  constitutional  provision,  to  provide  for  a  homestead  exemption, 
without  limitation  as  to  amount,  only  requiring  that  they  should  submit 
il  to  a  vole  of  the  people.  Would  the  friends  of  exemption  oppose  this  ? 
'If  they  did,  Ihey  would  oppose  their  own  principles,  which  they  had 
acted- on  but  a  few  days  ago,  and  oppose  the  prayer  of  all  the  petitions 
'which  had  been  sent  in  on  the  subject.  Let  them  stand  up  to  theif 
principles  then.  '  Lot  them  show,  as  on  the  bank  question,  that  they 
^are  not  afraid  to  trust  tlie  people.  He  expected  to  see  thera  do  so, 
''  Mr.  VANDERPOOL  offered  the  following  amendment: 
**  Strike  out  **  have  power,''  and  insert,  *•  shall  at  its  first  session  pass." 
Strike  out  **a  majority  of  all  the  votes,"  and  insert,  "a  majority  of  the 
votes  cast  on  that  subject.'* 

'  Mr.  PRENTISS  was  opposed  to  both  the  proposed  amendments.  It 
would  be  seen  that  they  were  intended  as  restrictions  upon  the  legisla- 
ture. This  was  proper  on  such  questions  as  banking  and  internal  im- 
'provemcnts,  \^here  danger  was  apprehended,  but  not  on  such  a  question 
as  that  of  exemption,  which  was  in  its  nature  beneficent  and  merciful. 
'We  should  not  restrain  mercy.  That  would  be  reversing  the  natutal 
•and  customary  order  of  things,  and  no  one  desired  it.  He  was  opposed 
'to  inserting*  any  exemption  law  in  the  constitution,  but  should  go  for  a 
'scpiarate  submission  of  the  question  to  the  people.  After  all  the  excite- 
ments which  had  been  raised  upon  it,  that  was  the  only  way  in  which 
it  could  be  efTectually  put  at  rest.  He  repeated,  he  should  go  for  sub- 
'mitling  the  exemption  question  to  the  people,  disconnected  from  anything 
'else.  Then  he  should  go  to  the  polls  and  vote  against  it,  and  so  he  be- 
'Keved  would  a  large  majority  of  the  people. 

Mr.  OHxiSE  said  he  was  £orry  t!ie  gcndeman  from  Jefferson,  (Mr, 
'V%NDERPOOL,)  had  offi^red  an  amendment  with  the  intention  of  perfect- 
fng  the  article,  when  it  was  obvious  that  the  friends  of  it  were  not  to  be 
'auowed  to  psrfec!t  it  in  their  own  way.     And  he  was  surprised   to   see 
'tfre  gentleman  from  Milwaukee,  after  all  the  skill  and  tactics  he  had  ex- 
hibited in  endeavoring  to  prevent  any  effectual   exemption,  now  pretend 
'fo'bt^a'fnend  of  homestead  exemption,  and  offer  an  exemption  article 
^bfessedlv  with  the  desire  of  having  it   incorporated  into  the  constitu- 
*non:*"Dfa  he  think  the  members  of  this   convention    were   to   be  thus 
caught  ^ith  chaff?     He  hoped  the  inconsistent,    hypocritical  snbsiitoto 
offered  by  him,  would  not  be  entertained. 

Mr.  VA.NDRPOOL  withdrew  his  amendment. 


too  JOURNAL  ew  tJail!^iV« 

Mr.  LAKIN  said  if  he  had  anv  doubts  on  this  question,  the  aUe  ar- 
fument  of  thegendemah  from  Walworth,  (Mr.  Estabrook,)  would liiYe 
xemoved  them  aU«  Gentlemen  must  sec  that  this  exemption  is  not  Ihe 
poor  man's  law.  It  might  more  properly  be  termed  the  **  vagrant  a«l.** 
It  says  to  every  vagabond  that  he  may  pick  his  neighbor's  pocket  and 
the  law  shall  not  reach  him.  lie  believed  in  no  system  of  exemptions 
which  did  not  operate  equally,  and  it  was  not  possible  for  us  to  frtme 
one  which  would  operate  equally.  The  propositions  submitted  to  n^ 
would  operate  to  protect  scoundrels  from  justice,  in  99  cases  oot  of 
100.  He  believed  in  calling  things  by  their  righi  names.  Call  this, 
then,  the  **  vagrant  act ;"  the  "patent  stealing  act ;"  the  ''scoundrel's 
protection  ac%"  or  some  such  name,  for  such  it  was  in  effect  and  in  in- 
tention. Gentlemen  said  that  all  great  reforms  were  opposed  at  first,  as 
this  is.  So  have  all  great  humbugs  been  opposed,  and  the  history  of 
the  world  is  full  of  all  such  as  this.  Some  have  succeeded  for  a  few 
years  and  made  a  great  noise,  and  then  gone  down  to  oblivion  and  been 
forgotten.  Few  have  spread  widely  or  been  of  long  duration.  How 
many  arc  started  up  and  exploded  in  every  generation  ?  Where  are  the 
humbugs  of  our  faihers  ?  They  arc  not  only  dead  but  foi^tten,  and 
when  we  read  of  them  in  history,  we  can  hanlly  imagine  that  any  sndi 
ever  existed.  So  will  it  be  with  our  humbugs.  They  will  seem  men* 
Btroua  and  incredible  100  years  hence,  and  new  ones,  equally  absurd 
will  then  he  in  vogue.  All  these  humbugs  come  up  with  the  same  cty 
as  it  now  put  forth  by  the  advocates  of  homestead  exemption.  Their 
dupes  say,  *'  all  great  discoveries  were  opposed  at  first.  The  learned 
always  discountenance  every  thing  which  did  not  originate  with  them.  Tlie 
foohsh  have  been  chosen  to  confront  the  wise,"  &;c.  But  if  all  great 
reforms  have  been  opposed  at  first,  it  does  not  follow  that  all  things  which 
have  been  opposed  were  great  reforms  and  bound  to  prevail.  It  was 
sheer  sophistry. 

Again,  the  advocates  of  exemption  were  clamorous  for  a  separate  sub- 
mission at  last.  What  argument  could  be  used  for  a  separate  submis- 
sion of  tiiis  question  which  would  not  with  equal  propriety  be  urged 
for  the  separate  submission  of  every  other  article  in  which  difference  of 
opinion  had  prevailed  in  tlie  convention  ?  There  was  none.  The  gen- 
tlemen only  wanted  it  as  a  hobby  to  ride  on  at  the  next  election.  Per- 
haps they  were  entitled  to  it.  It  might  be  one  of  the  inalienable  rights 
of  politicians  not  to  have  their  hobbies  interfered  with.  He  would  be 
reluctant  to  interfere  with  it,  as  far  as  they  were  concerned,  but  he  thought 
this  submission,  after  the  overwhelming  condemnation  it  hadahready  ie« 
eeived,  would  be  an  insult  to  the  people.  As  for  himself  he  was  not 
opposed  to  an  honorable  exemption,  but  it  was  a  matter  wholly  propsribr 
statute  regulation,  and  should  be  left  out  of  the  constitution.  GentleoMQ 
had  said  it  was  proper  to  go  for  a  large  homestead  exemption,  and  that 
those  who  opposed  it,  would  be  politically  killed.  This  arguntsnt  had 
no  weight  with  him.  He  should  do  what  was  right,  to  the  best  of  Us 
ability,  without  inquiring  about  consequences. 

Mr.  FITZGERALD  said  he  was  inclined  to  vote  for  the  sepatale 
submission,  but  he  should  vote  against  tlie  article  at  the  polls.  He  kad 
voted  that  the  bank  question  should  be  submitted  in  a  like  manner  to 
the  people,  and  he  saw  no  impropriety  in  dohig  the  same  with  this. 

The  question  was  then  put, 

And  was  decided  in  the  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 
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'.  Those  who  voted  in  the  affirii) alive,  M^erc 

Messrs.  Carter,  Castleman,  O.  Cole,  Craiidall,  Doran,  Estabrook* 
FootCi  Fowler,  Jaekspn,  Jones,  Kilbourn,  Kin^,  Kinne,  Lakin,  Larkin« 
liatham,  Lewis,  Ramsey,  Reymert,  Reed,  Rountree,  and  Turner, — 22. 

Those  who  voted  in  the  negali vc,  were 

Messrs.  Beall,  Bishop,  Brownell,  Case,  Chase,  Colley,  Davenport^ 
Dunn,  Fagan,  Featherstonhaugh,  Eenton,  Fitzjrerald,  Foils, Fox,  Giflbrd, 
Harrington,  Harvey,  Hollenbeck,  Judd,  Multbrd,  Nichols,  O'Connor, 
Pentony,  Prentiss.  Mr.  President,  Richardson,  Root,  Sanders,  Scagel, 
Seeor,  Steadman,  Vanderpool,  Ward,  Warden,  Wheeler  and  Whilon, 
—41. 

,    Mr.  LARKIN  moved  that  tlie  convention  adjourn  ; 
Which  was  disagreed  to. 

Mr.  LARKIN  moved  to  amend  the  article  by  substituting  the  foDow* 
ing,  viz : 

"  The  legislature  shall  at  its  first  session  pass  an  act  submitting  to  the 
quadified  electors  of  this  state,  at  the  first  general  election,  the  question 
of  *  homestead  exemptions,'  and  if  a  majority  of  the  votes  cast  on  that 
subject  shall  be  in  favor  of  such  exemption,  then  the  legislature,  at  its 
next  session  thereafter,  shall  pass  the  necessary  law  securing  such  ex* 
emptious :  Provided,  That  no  such  law  shall  take  effect  till  it  shall  have 
been  submitted  to  the  people,  and  have  been  approved  by  a  majority  of 
the  votes  cast  on  that  subject." 

Mr.  JUDD  spoke. 

Mr.  ESTABROOK  hoped  the  substitute  would  be  adopted.  It  was 
common  ground.  It  was  almost  exactly  as  the  bank  question  was  lef\. 
He  was  in  favor  of  leaving  the  question  to  tlie  people,  but  not  aloof 
with  the  constitution.     This  amendment  satisfied  him  very  nearly. 

Mr.  LOVELL  said  as  the  proposition  stood,  he  could  not  vote  fbr 
it  He  had  given  the  subject  of  separate  submission  considerable 
.thought,  both  here  and  heretofore,  and  he  was  opposed  to  them.  The 
aubmissionof  any  question  separately  was  an  implied  admission  that  h 
would  endanger  the  constitution  if  embodied  in  it.  It  was  manifestly 
unjust  to  present  to  the  people  issues  upon  which  they  could  not  vote 
understandingly.  Those  who  would  vote  against  the  qonstitution  with 
it  in,  could  not  know  that  it  would  not  be  placed  in  it,  and  so  of  those 
who  wished  it  placed  in  that  instrument.  It  would  beeome  the  absoi^ 
ing  question,  and  the  eousLitution  itself  would  be  lost  sight  of  in  the 
contest.  There  were  great,  and  to  his  mind,  insurmountable  objectione 
to  the  article  itself,  as  proposed  to  be  submitted,  which  ought  to  defeat 
it  here  and  before  the  people.  It  contained  what  the  people  had  not 
asked  for,  and  what  they  did  not  wish.  They  had  called  for  a  home- 
'  Atead  exemption  alone.  The  amendment  of  the  gentleman  from  Mll- 
.  utaokee  (Mr.  KilbocRn)  was  very  objectionable  It  was  rather  a  re- 
•trictkMi— and  an  injudicious  one — upon  the  legislature,  than  a  grant  of 
f  power.  He  was  in  favor  of,  and  would  give  his  vote  for,  a  proposition 
making  it  compulsory  upon  the  legislature  to  pass  a  law  securing  a 
jMOieetead  to  families,  and  fox  submitting  such  law  to  tlie  people  at  the 
•next  election  after  for  their  approval ;  thus  presenting  the  nakeci  quesiion 
.  ^f  ..homestead  exemption  to  the  people,  and  not  incumbering  it  with  fake 
issues.  This  was  what  the  people  wanted,  and  it  avoided  all  the  diffi- 
culties  of  making  it  a  constitutional  provision. 

Mr.  CASTLEMAN  said  he  had  not  intended  to  say  one  word  oil 
this  subjeeti  but  the  remarks  of  the  friends  of  the  exemption  artielllv 
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charging  that  those  opposed  to  it  adraiited  it  rii^t  in  principle,  bjU  i 

opposed  to  its  admission  into  the  constitution,  nad  driven  niwi  to  repudi- 
ate tliia  assumption.  As  an  abstract  principle,  it  was,  in  his  opinioiu 
wrong.  Principle,  as  applied  to  this  discussion,  is  the  moral  obligauo^ 
of  man  to  man.  If  one  man  agreed  to  pay  another  a  sum  of  moaey, 
he  was  morally  bound  to  do  so-  But  the  exemption  article,  stepping 
between  them,  annulled  the  obligation,  and  left  him  at  liberty  to  fulfil  the 
^recment  or  not,  as  he  pleased.  Tlie  principle  was  the  same  whether 
applied  to  the  amount  of  ten  cents  or  ten  thousand  dollars,  and  in  the 
abstract,  it  was  wroncjr.  He  admitted  that  the  necessity  of  the  case 
often  rendered  it  expedient  to  do  what  in  the  abstract  was  not  right  in 
principle.  This  was  one  of  those  cases.  He  recognized  it  aa  an 'act 
of  expediency,  and  not  of  principle  ;  and  as  the  necessity  which  called 
for  it  was  constantly  changing  in  its  urgency,  he  preferred  that  it  be  left 
to  die  legislature  and  the  people  to  change  it  as  circu  in  stances  might  re- 
quire. He  would  therefore  support  the  proposition  of  the  gendeman 
from  Milwaukee  (Mr.  Larkin,)  in  preference  to  the  article  reported  by 
the  committee  of  tlie  whole,  because  the  article  of  the  committee  forced 
on  the  poople  the  nccesbily  of  lighting  the  principle  over  again,  afler 
having  once  defeated  it.  And  if  gentlemen  here  would  recall  the  scenes 
enacted  during  the  canvass  on  the  old  constitution ;  if  they  would  recol- 
lect the  gatherings  of  hundreds  and  thousandn  who  left  their  business 
and  traveled  five,  ten  twenty  miles  to  attend  those  gatherings,  they  would 
easily  see  that  the  time  lost  and  expenses  incurred  had  already  cost  the 
people  five  times  as  much  as  the  whole  expenses  of  this  convention. 
They  had  whipped  the  article  once.  Should  they  now  have  the  6^\i 
imposed  on  them  again  ?  He  did  not  think  it  right.  If  submitted, 
they  would  be  compelled  to  fight  it  again,  or  let  it  go  by  default.  The 
people  might  in  this  way  be  worried  into  its  adoption.  He  had  many 
4fXher  reasons  for  opposing  the  report  of  the  committee,  but  the  conven- 
tioQ  was  impatient,  and  he  would  not  impose  on  it.  He  would  not  have 
iiaid  even  this  much,  hut  it  had  just  been  intimated  to  him  that  he  stood 
alone,  of  all  tlie  drlcgntcs  from  his  county,  in  opposition  to  the  report, 
and  he  deemed  it  liis  duty  to  define  his  position. 

Mr,  GIFFORD  said  it  was  extremely  painful  for  him  to  differ  with 
bis  colleague  (Mr.  Castleman)  in  regard  to  the  opinions  of  the  people 
j9(  Waukesha  upon  this  question.  He  had  not  taken  a  very  active  part 
in  the  canvass  on  the  old  constitution,  but  as  far  as  he  had  mingled  in 
it,  he  did  not  remember  ever  to  have  heard  any  man  say  that  he  was 
opposed  to  it  on  account  of  the  exemption  article.  lie  had  heard,  how- 
ever that  there  were  some  who  took  this  ground  in  the  northern  part 
jof  the  county.  But  he  knew  the  people  of  that  county,  as  well  ^  of 
others,  were  divided  on  the  subject,  ancl  he  thought  that  was  a  sufteient 
reason  for  submitting  it  to  them  in  their  sovereign  capacity.  Thatj  and 
that  alone,  would  satisfy  them. 
..    Mr.  SAISDEHS  moved  that  the  convention  adjourn. 

And  the  question  having  been  put, 
It  was  decided  in  the  negative 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 
Those  who  voted  in  the  affirmative,  were 

Messrs.  Carter,  Case,  Doran,  Estabrook,  Pagan,  Fox,  Harrington, 
Hollenbeck,  Jackson,   Jones,  Kinne,   Lewis,  Lovell,  McClellan,  Mr. 
xjpretiidfnty  Seed,  Richardson,  Sanders,  Scagel,  Secor,  SteadmaD.  Turner* 
,iWlxWheelfir,— 23. 
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Those  who  voted  in  the  negative,  were 
Messrs.  Beall,  Bishop,  Brownell,  Castlemau,  Chase,  O.  Cole,  CoUcy, 
Crandall,  Davenport,  Dunn,  Feathers  to  nhaugh,  Fenton,  Fitzgerald,  Folts, 
Pootc,  Fowler,*  Gale,  Gifford,  Judd,  Kennedy,  Kilbourn,  King,  Lakin, 
Larkin,  Larrabee,  Latham,  Lyman,  Mulford,  Nichols,  O'Connor,  Pen- 
tony,  Prentiss,  Ramsey,  Reymert,  Root,  Rountree,  Vanderpool,  Ward, 
and  Warden, — 39. 

Mr.  JACKSON  moved  to  amend  the  substitute  by  striking  out  the 
proviso ; 

Which  was  agreed  to. 
The  question  was  then  put  upon  the  adoption  of  the  substitute  aft 
amended, 

And  was  decided  in  the  negative. 
And  the  ayes  and  noes  having  been  called  for  and  ordered, 

Those  who  voted  in  the  affirmative,  were 
Messrs.  Brownell,  Carter,  Castleman,  O   Cole,  CoUey,  Estabrook, 
¥*agan,  Foote,  Fowler,   Fox,  Gale,  Jackson,  Kilbourn,  King,   Kinne, 
Lakin,  Larkin,   Latham,   Lovell,    Mr.   President,  Ramsey,   Reymeit, 
Sotmtrec,  Turner,  Wheeler,  and  Whiton, — ^26. 
Those  who  voted  in  the  negative,  were 
Messrs.   Beall,  Bishop,   Case,  Chase.  CrandalL  Davenport,  Doran, 
Dunn,  Featherstonhaugh,  Fenton,  Fitzgerald,  Folts,  GifTord,  Harrington, 
Harvey,  Hollenbeck,  Jones,  Judd,  Kennedy,  Larrabee,  Lewis  T«yman, 
McClellan,  Mulford,  Nichols.  O'Connor,  Pentony,  Prentiss,  Richardson, 
Root,   Sanders,   Scagel,  Secor,    Steadman,   Vanderpool,    Wsrd,    avi 
Warden, — 37. 
Mr.  BEALL  moved  that  the  convention  adjourn. 
And  the  question  having  been  put, 

It  was  decided  in  the  negative. 
A\td  the  ayes  and  noes  having  been  called  for  and  ordered. 

Those  who  voted  in  the  affirmative,  were 
MessTB.  Beall,  Brownell.  Carter.  Case,  CoUey,  Davenport,  FhxgerBMI, 
Folts,  Fowler.  Fox,  Gifford,  Harrington   Harvey,  Jackson,  Jones,  Kin- 
he.  Lewis,  I  oveH,  iV»cClellan,  Pentony.  Mr.    President,  Reymert,  San- 
ders, Scagel,  Secor,  Steadman,  Turner,  Ward,  and  Wheeler,— 2S. 
Those  who  voted  in  the  native,  were 
Messrs.  Bishop,  Castleman,  Chase,  O.  Cole,  Crandull,  Ihyan,  Dunii, 
^lEstabrook.  Fagan,  Featherstonhaugh  Fenton    Foote,  Gale,  Judd.  Ken- 
nedy, Kilbourn.  King,  Lakin,  Larkin,  Larrabee,  Latham,  Lyman  IKul* 
ford,   Nichols,  O'Connor,  Prentiss,  Ramsey,  Richardson,  Root,  Ronit* 
tree,  Vanderpool,  Warden,  and  Whiton, — 98. 

The  question  then  being  upon  ordering  the  article  engrossed  and  read 
a  third  time, 

Mr.  BEALt]  moved  a  call  of  the  convention, 
Which  was  ordered,  and 
'   Messrs.  Biggs,  A.  G  Cole,  HoDeabeck,  and  Reed  reported  as  athwaH. 
On  motion  of  Mr.  CHASE, 
The  coffvention  adjourned. 
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Wednesday,  Jannaiy  26, 1848, 

The  reading  of  the  journal  of  yesterday  was  dispensed  witii. 

The  PRESIDENT  presented  a  communication  from  the superiattiid* 
entof  territorial  properly, 
Which  was  read,  and 

On  motion  of  Mr.  JUDD,  >\as  referred,  to  the  committee  on  Inci- 
dental Expenses. 

Mr.  RICIIARD80N|  from  the  committee  on  engrossment,  repoctsd 
as  correctly  engrossed, 

No   19.  Article  on  Incorporations,  and 

No,  20.  Article  on  Amendments. 
.     Mr.  ROUNTREE  introduced  the  following  resolutioa,  to  wit: 

*'  jResoivedi  That  live  dollars  be  paid  to  Frederick  Holmair,  fn  two 
days'  services  as  sergeant-at-arnis,  pro  tern.,  of  this  conventioD." 

And  the  5th  rule  having  first  been  suspended  for  that  porpoaet  i 
resolution  was  .adopted. 

Resolution  No.  3,  introduced  by  Mr.  Biggs,  on  the  2l8tt 
Was  taken  up. 

Mr.  CHA^E  expressed  his  hopes  that  the  resolution  would  not  \ 
He  eould  not  see  the  object  of  the  mover  of  the  resolution.  Its  \ 
4eocy  could  not  be  to  gain  friends  or  favor  for  the  constitatioD  in  ( 
gress. 

The  question  being  on  the  adoption  of  the  resolution, 

Mr.  FOLTS  moved  a  call  of  the  convention ; 
Which  was  ordered,  and 

Messrs.  BealU  Bishop,  A.  G.  Cole,  CoUey,  Davenport,  Dunn,  Bote* 
brook,  Featherstonhaugh,*  Fitzgerald,  Fox,  Gale,  Harrington,  Harvejry 
Joekson,  Larkin,  Lovell,  McCiellan,  Mnlford,  Prentiss,  Turner,  and 
Ward,  reported  as  absent. 

•    Mr.  FOOTE  moved  that  Mr.  Colley  be  excused  from  his  attendinoo. 
.Which  was  agreed  to. 

Mr.  ROUNTREE  moved  that  all  further  proceedings  under  the  call 
be  dispenaed  With ; 

Which  was  disagreed  to. 

Mr.  RICHARDSON  moved  that  the  convention  take  a  recess  until 
-hal^past  two  o'clock,  P.  M. 
Which  was  disagreed  to. 

Mr.  RICHARDSON  moved  that  all  further  jHroceedingo  under  the 
call  be  dispensed  with  ; 
Which  was  agreed  to. 

Mr.  DUNN  said  he  would  suggest  a  few  reasons  why  the  ] 
should  not  be  adopted.  He  had  not  supposed  at  first  that  thereri 
any  serious  intention  of  passing  them,  and  therefore  had  remained*  «- 
lent ;  but  he  perceived  by  the  vote  of  yesterday  that  there  was  soano 
reason  to  apprehend  that  they  would  prevail.  The  resolutions  intro* 
duced  by  Mr.  Biggs  were  grounded  on  the  ordinance  of  1787,  ^dlkl» 
provides  that  three  or  five  states  should  be  formed  out  of  the  NoiA- 
West  territory,  and  that  the  law  providing  for  the  admission  of  Wisooli- 
sin  into  the  union  was  unconstitutional  in  this — that  the  boundaries  pro* 
posed  for  the  state  were  at  variance  with  the  ordinance. 


'  If  tiUMrretfQfations  were  adopfeid,  an  absurdity^  would  bo  craatied  Iff 
the  eotm^taii&n.  We  have  adopted  an  article  on  bonndaries,  agreeing 
Id  the  bouadavy  fm^posed  by  congress,  and  at  the  same  time  subtfiifting: 
ftikotber  iot  wbidi  we  e:xpress  a  preference.  If  tbe'  re^hitions  are 
■dopted  the  article  nfilsf  undei^o  a  radical  change,  or  else  we  incorpo*" 
irate  an  absnrditf  •  We  adopt  boundaries,  and  then  deciate  ttiem  W  be* 
WMoetkolionaL  It  will  then  become  necessary  to  revise  the  article  on 
boundaries,  and  adapt  it  to  the  resolutions.  Are  we  prepared^  to  laker 
iitai  mep  7     If  80,  it  will  be  proper  to  adopt  the  resofotions. 

If  this  matter  came  up  now  for  the  first  time,  Mr.  D.  said  that  be 
siiight  be  witting  to  vote  for  it ;  but  when  it  was  well  known  that  con- 
gress had  had  this  subject  before  them  time  and  again,  and  had  taken 
^erepm&tm  ef  the  ablest  jurists  that  they  had  the  power  df  fhting  thcr 
boundaries  of  the  new  states,  it  would  be  impolitic  in  the  face  of  these 
faeta,  at  this  day,  to  present  these  resolutions.  The  only  tendency 
woal&b^to  delay  and  impede  our  admission  into  the  union*  He'iieedf 
^miky  refer  to  the  poHfical  complexion  of  the  House  of  Representatives' 
of  the*  United  Sutes.  That  body  wpuld  naturally  not  be  particularly^ 
dcfliroQS  «f  admitting  Wisconsin  at  this  time,  but  would  prefer  to  delay 
the  admission  a  year.  They  would  avail  themselves  of  every  obstacle 
wiiiefc theconatitntieir might  offer,  and  thfd  Would  be  an  important one^r 
They  would  insist  that  it  was  unwise  and  undignified  for  congress  to 
4iBcede  fieom  the  boundaries  which  they  had  proposed,  and  that  the  eott- 
trttlttlioo'  should  be  referred  back  to  the  people  of  Wiseonsia  to  beteitised 
fV'ConferiNty  with  the  act  of  congress. 

It.  was  desirable-  to  adopt  such  a  confrtitution  as  would  be  acceptdbfe 

.  to  thd  people  and  to  congress.  He  thought  the  article  on  bounaarieay 
art  adq>ted  by  the  convention,  was  th«  very  thing.  It  reC(!ived  the 
boundary  proposed  by  congress,  but  merely  declared  a  pref^nee  for 
jOMtber  one  ^  leaving  it  to  congress  to  agree  or  disagree  to  this  prefer- 
OBoe.  There  eonld  be  no  embarrassment  if  it  ^s  left  as  it  stood,  white- 
great  embarrassment  might  ensue  from  the  adoption  of  the  resolutions^ 
.  Asa  matter  of  history,  he  would  revert  to  the  feet  that  every  state^ 
vgieefrt  Miehigan,  has  described  the  boandsiries  given  k  by  coogt^ss,  ih 
its  comtitntioa.  Michigan  disagreed  to  the  boundaries  proposed^  and 
atltaptod  to  come  into  the  union  leaving  this  an  open  question.  The 
esample  of  Michigan  ought  to  be  a  warning  to  other  states*. 
.  ^  He  would  give  an  opinion  in  reference  to  this  matter.  It  was  obj«c^ 
cd  by  rasny  members  that  they  should  not  commit  themselves  by  adopt- 
ing the  boundaries  prescribed  by  1*ie  act  of  1846,  for  that  by  sO  doing 
tliey  woold  predude  themselves  from  obtaining  other  boundaries.  Now 
Jie  appl^hended  that  if  ever  this  question  should  be  brought  be^e  th^ 
:iAi|n«Hie  court  of  the  United  States,  and  if  the  decision  of  the  oourt 
Vliotdd*  bein  favor  of  the  principles  set  forth  in  these  resolntiOBS^  altth^ 
iijftiii11f[iu  nf  dongfess  od  the  subject  would  be  annulled^  and  tho  prh»»- 
^ikiiLof  tba  oidinanee  of  1787  wonki  be  the  law  of  the  land.  If  so» 
Mi^ottt  of  1846  wovld  be  anmrikd  with  the  rest,  and  WiivK>RSin  would 
iie  nptered  to  the  rights  which  they  claimed  for  her.  Thus  acceptonce 
^•the  bomidaarieB  prescribed  by  congress  would  not  restrict  ns  in  any 
nMuierwIien  that  qoeetkm  should  be  decided. 

.  . .  '±tif*'pmpataAon  emanating  fW)m  the  convention,  having  for  its  obfeot 
JtoJonbinit  a  questieti  as  on  agreed  case  to  the  supreme  eourt  -of  the 
Voited  Sletesr  waH  nseless  }  for  it  was  asking  congress  to  reverse  aU  its 
legislation  on  that  subject  for  many  yesa»  past;    Why  encumber  One 
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cotwdlulion  wilh  proposition*  aakinjf  congreMtobo  a partf lontagtM 
tsase  before  the  fluprfeme  court,  when  that  body  would  nev«r  «gKoet9«f 
'The  question  might  come  up  in  some  olber  form,  and  ^ea  if  th«  9^ 
^reme  court  should  decide  in  our  favor,  we  would  be  resKAed  la  te 
rights  chimed  for  us.  Viewing  the  matter  in  this  light,  we  ei^^aot^ 
this  late  day  to  open  the  question.  He  repeated,  that  as  am  Qngnal 
;proposition — a  proposition  of  first  impression — he  did  not  know  that  lie 
would  disagree  with  the  mover  of  these  resolutions.  But  it  was  now 
too  late.    There  had  been  too  much  legislation  of  congress  oh  tba  «ib» 

Mr.  PRENTISS  moved  to  amend  the  resolution  by  striking  out  ^ 
after  the  words  "  guarantee  to  her." 

Mr.  PRENTISS  s«d  he  was  sorry  thai  the  reaohitions  bad  becft 
offered.,  because  he  apprehended  that  they  would  embalrrasa  the  adai^ 
aion  of  the  state  into  the  union.  But  having  been  offered,  andbeliMWf 
«lhat  the  people  of  Wisconsin  possessed  the  tights  daimed  by  Aem^  he 
^should  be  compelled  to  vote  for  them,  though  he  thought  it  vety^nipoli- 
iic  and  inexpedient  to  offer  them,at  this  time. 

Mr.  ROUNTREE  was  opposed  to  the  amendment.  He  desired  tiiit 
-the  •'question  should  be  taken  on  the  resolutions  as  they  stood.  He 
wished  an  ei^preesionof  the'convention  to  be  had.  I-etit  not  beaaid 
4hat  they  'wished  to  kiM  the  resolutions  with  amendmtots.  The  «fg«- 
ment  that  it  was  impolitic  to  pass  the  resolutioiis,  westt  for  notlung.  It 
was  true  that  the  article  on  boundaries  had  been  agreed  to,  but  under 
what  circumstances  ?  There  had  been  a  fraud  in  the  pubbcaitimi  of  dw 
•law  of  congress,  and  the  article  havitig  been  adopted  under  a  misappre- 
.hension,  should  not  be  allowed  to  remain  as  the  law  of  the  land;  He 
apprehended  no  difficulty  in  the  matter  of  obtaining  admission  hMo  tiMi 
•union ;  but  he  esteemed  it  a  duty  which  they  owed  to  their  couutij  la 
4^8ert  their  rightsh  whether  they  were  admitted  or  refused.  No  one 
•should  be  deterred  froiA  considerations  of  temporary  advantage  from 
claiming  his  rights. 

These  Te8<dutions,  if  adopted,  were  a  declaration  of  the  opiaimi  of 
the  convention  on  the  act  of  congress  of  1846.  He  was  free  la  gire 
his  opinion  that  that  act  was  null  and  void  under  the  ordinance  of  1797. 
4Ie  held  that  if  the  act  of  IS4&  confiioted  with  the  ordinanoe  of  'Wi  it 
was  null  and  void  in  itself.  For  one,  he  was  willing  to  make  (bat  dfr- 
4^1aration«  He  held  that  we  would  not  be  excluded  by  the  act  of  1M6 
from  coming  into  the  union,  even  if  we  disagreed  to  it.  Our  adrnisaiMi 
did  not  depend  on  the  acceptance  or  rejection  of  the  boundaries  pre- 
scribed in  that  act.  The  act  only  declared  that  if  we  aec^lad  thase 
4>Ouodaries,  we  should  have  certain  grants  and  privileges.  He,  ftr  oae* 
•was  not  prepared  to  relinquish  the  rights  of  Wisconsin  to  the  aiiete 
'territory,  and  every  gentleman  must  admit  that  if  the  ordinanee  of  'fl7 
was  goitd  for  anything,  they  possessed  such  rights.  He  hoped  "thai 
gentlemen  would  not  allow  their  votes  to  be  influenced  by  uiy  magg^ 
tions  of  exp^iency.  It  was  the  duty  of  members  of  this  conveaiiaii 
to  leave  the  question  open,  so  tiiat  it  could  be  decided  in  the  suptwe 
tsourt  of  the  United  States,  and  not  to  jump  at  an  erroneous  ooiickttMB» 
and  through  fear  that  the  state  might  not  be  admitted  in  tioMlo  aaalsa 
Tole  at  the  next  presidential  election,  sacrifice  its  most  important  rights. 

Mr^  DUNN  said  that  he  knew  that  the  cry  of  fraud  always  eUDBiled 
indignation  in  every  honest  mind,  and  weakened  evei^ythiBg  to  vhieli  it 
was  attached.     The  gentleman  from  Grant  (Mr,  RovMTrbe)  had  said 


TRr  convbhtion;  fit 

Hist  frfnMdlHKi  been  perpeirated  io  tlie  publieaiion  of  the  act  of  eoiv 
lliiDM  that  in,  the  act  as  published  b3r  the  territorial  authorities.  Now 
fts  a  matter  of  history,  the  original  act  as  presented  to  congress  con^ 
tamied  the  language — *'  Provided  that  the  state  of  Wisconsin  assent  to^ 
«r  agvee  to^"  the  proposed'  boundaries.  So  very  sen&itive  were  the 
Inembers  of  congress  on- tins  subject,  that  the  instant  their  eyes  fell' 
fttMrnitttiey  struck  it  out.>  The  fact  was,  that  the  very  fraud  complained^ 
mi  w«a  a  fraud  in  favor  of  leaving  this  an  open  queatiom 
* '  Mr».  BINDERS  said  wheir  the  vote  was  taken*  on  this  question  yes* 
terday,  he  could  not  vote  for  it,  because- he  regarded: the  act  of  oongresa 
liot  M  void  but  as  voidable:  The  act  might  be  confirmed  by  the  con- 
sent of  Virginia  and  Wisconsin.  When  the  article  on  boundaries  waa 
-beAre  the  convention,  it  was  said  thai  it  was  a  question- with  which  we 
had  nothing' to  do.  We  must  be  contented  with  the- boimdaries  which, 
eongrees  might  please  to  prescribe.  Now,  sir,  (saidMm  Si,)  P  beff  leare 
4o  dissent  from-  this  position.  It  is  well  known  that  during  the  Michi- 
gun  contest,  the  opinion  of  Oiief  Justice  Kent  and  D.  B.  Ogden  mtsj^ 
ffiveri  on  the  subject  of  boundaries.  They  agreed  in  the  opinion  that 
Whenever  congress  should  form  more  than  three  states  in  the  North* 
west  Territory,  that  then  the  northern  boundary  of  Uie  three  first  states 
«hoiild=  be>'  an  east  and  west  line  down  tlhx>ugh  the  souUierly  bend  ot 
WHfemeof  lake  Miehigaii.'^' 

>    [Mr:^  here  read  the  opinion  of  Judges  Kent  and  Oi|rd^m] 
•    Mr.  KILBOURN  inquired  whether  this  was  the  opinion  of  Mr.  Kent: 
4»  ehief  justioei  or  lawyer  Kent  ? 

Mr>  SANDERS  replied  that  the  opinion  was  given  by  Mr;  Kent  after 
-lie  had  retired  from  the  bench-  He  did  not  conceive,  however,  that  tliat 
^fiici  detracted  anything  from  tlie  force  of  his  opinion.  Would  it  be  con* 
-tended  that  congress  would  have  the  right  to  force  the  institution  of 
alavery  irpou  the  North-west  territory,  in«  violation  of  the  ordinance  of 
1787  ?  Gould  congress  suspend  the  Mnrit  of  habtaa  corpus,  or  prohibit 
^*  the  free  navigation  of  the  waters  leading  into  the  MiFa^ssippi  and  lake- 
Miehigao'?''  Should  an*act  be  passed  altering  or  abridging  any  persour^ 
-al  right  which  was  secured  to  us  by  the  ordinance,  we  would  disregard. 
and  break  through  such  a  law  as  if  it  were  a  cob- web  barrier.  The 
oMiinance  was  the  magna  charta  of  our  rights.  It  was  above  the 
^onstittttion-  and  beyond  the-reach  of  congress.  Yet,  if  it  could,  be  vio* 
kiled  in  one  respact,  ttcould  in  another;  therefore  he  contended' tliat  the 
'  act  prescribing  (h&  boundaries  of  tlie  fifth  state  was  unconstitutional, 
lyecause  it  did  not  follow  the  ordinance.  When  the  Michigan  case  was 
4a •■congress,  this  whole  matter  was  discussed.  In  the-  debate  in  tho 
*«enatie,  Mr.  Buchanan,,  in  apeakin^of  the  boundaries  of  the  fifth  state-, 

V  ^hia  true  that  congress  have  never  yet  determined*  the- bomtdariea  of 

-the 'Male  of  Michigan;  bat  their  omission  to  do  so  could  not  afiect, 
-itiMy  degree^  the  right  of  the  free  male  inhabitants  to  vote  for  delegates 
te-the  convention  which  formed  their  constitution*     As  soon  as  Michi 
i^aha!l  bo  admitted  ihta  the  union,  the  bonndaritB  of  Wisoonsia  wUf 
ihen  be  irrevocably  determined.     It  will  then  be  tne  last  of  the  five 

',.«Mes*  into  which  the  Nofth-western  territory  can  be  divided  under  the 
^teinns  of  ihe  ordinance.     When  that  territory  shall  contain  sixty  thou« 

'  «and  free  inhabitants,  they  will  have  an  absolute  right  to  demand  ad«> 
nlileHni'as'  a  ^tale  into  the  union,  and  we  cannot  refuse  to  admit  them 

.  without  violating  the  public  faith." 


Mi  MVMIAI.OF  [JfPbflib 


.  Mr.  S.  said  thai  he  only  rose  for  the  purpose  of . 
'veiition  Uie  opioion*  which  he  had  just  read,  wliich«  to  hi^miiad*  ms  • 
conclusive  argument,  fully  aiisweriag  the  positioa  taken  by  thftgeallft* 
man  from  La  Fayette,  r  ... 

Mr.  KICIIAHDSON  said  that  there  appeared  to  he  no  difieceaos  of 
opinion  in  the  convention  as  to  the  right  of  Wisconsin  to  the  whole 
territory.  The  only  question  was,  inasmuch  as  they  had  passed  sa 
article  on  boundaries,  whether  they  should  retrace  their  sleps^-or  d^ 
dine  doing  so  because  they  were  so  near  the  dose  of  the  session.  Ht, 
Cor  one,  was  willing  lo  go  back  and  undo  what  they  had  done  wmsf  | 
and  even  if  they  were  kept  out  of  tlie  union  by  bo  doing,  for  two  at 
three  years,  not  to  give  up  the  rights  to  which  they  were  entitled. 

Mr.  PRENTISS  explained  his  proposed  amendmeat.  The  fMH 
which  he  wished  to  strike  out  declared  the  law  to  be  void,  and  was  wn* 
necessarily  severe  and  harsh* 

Mr.  REED  regarded  tlte  lesolutions  as  involving  a  queatioa  4if  gusat 
importance.  It  seemed  to  him,  however,  that  some  of  thegentleaiea 
who  had  spoken  mistook  the  proposition  before  the  house.  Be  did  not 
understand  the  resolutions  as  being  intended  to  form  a  part- of  theooa- 
stitutioD,  but  merely  as  an  expression  of  opinion  on  the  part  of  iheeoiy 
vention  as  to  the  rights  of  tlie  state.  Tlie  article  on  boundaries  had 
passed  the  convention  under  a  misunderstanding.  The  whole argumeat 
in  favor  of  accepting  the  boundaries  proposed  by  congress  had  been 
based  on  that  one  clause  which  had  been  supposed  to  be  in  the  law,bal 
which  really  was  not  in  it.  The  resolutions  simply  stated  what  were 
supposed  to  be  the  rights  of  the  state. 

He  thought  they  ought  to  go  back  and  undo  what  they  had  daae  un* 
der  a  misconception.  If  they  accepted  the  boundaries  prescribed  hf 
congress,  they  surrendered  a  very  large  portion  of  the  original  terriloryt 
without  any  hope  of  reparation.  Michigan. asserted  her  right  to  the 
territory  claimed  and  occupied  by  Ohio.  It  was  true  she  did  not  get  i^ 
but  she  received  in  lieu  of  it  twenly  thousand  square  miles  of  territory 
properly  belonging  to  Wisconsin.  It  was  eminendy  proper  for  the  cen- 
venlion  to  claim  tlie  territory  in  question,  and  he  should  not  oely  go  for 
the  proposition  of  the  gentleman  from  Green,  (Mr.  Bioos,)  but  .would 
also  be  in  favor  of  striking  out  the  entire  article  on  •boundaries,  s^d 
leaving  the  question  open.  He  did  not  believe  Uiis  course  would  juw* 
judice  the  admission  of  Wisconsin  into  ihe  union ;  but  if  it  should,  they 
were  bound  to  assert  the  rights  of  the  people,  and  not  U>  sign  .them 
away  without  any  equivalent,  or  the  hope  of  one.  He  should  vote  lor 
the  resolutions,  and  hoped  that  if  they  were  adopted,  the  vote  by  which 
the  article  on  boundaries  was  adopted,  would  be  re*conaidered.. 

Mr.  CHASE  had  not  supposed  that  this  subject  was  going  to  take  so 
%vide  a  range  after  it  had  already  been  disposed  of.  Like  the  ghoel  of 
Banquo,  it  was  continually  coming  up  and  pushing  naeoibers  froA  their 
Stools,  and  would  continue  to  do  so  until  it  was  finally  laid.  Every  maa 
of  sense  could  read  tlic  ordinance  of  1787  for  himseli^  <uid  his  opiiyoQ 
was  just  as  good  as  Cliiuf  Justice  Kent's.  Gentlemen  must  appeal  to 
experience  in  this  matter.  Had  any  state  gone  into  the  union  widioat 
boundaries  ?  No ;  nor  never  would.  The  only  argument  that  had  beea 
advanced  in  favor  of  tlie  passage  of  tlie  resolutions,  was  thai  it  nai^it 
be  policy  for  us  to  remain  out  of  the  union  untd  after  the  next  piesideno 
tial  election.  He  resided  in  Michigan  at  the  time  of  iie  adniissiM.of 
that  state  into  the  union,  and  well  remembered   the  difficulties  ia  wi 


dl#;i«vob6(i'iiflrftalf  by.  the  coume  ske  ailopted.  Hhe  did  nolobtam  Imv 
tdwiifinnrm  rrf'^  h»t  boundaries  were  Bellied.  The  qtiaftuoii,  after  alLrel 
Pddved  ilself  into  this ;  ''  Is  it  befit  to  reraaia  out  of  the  uiuon  UBtit  tMlm 
the.  preaidential  election  of  1 848 ; " 

..  Mr«  ESTABROOK  would  bo  sorry  to  be  tnade  to  believe  that  the 
fubjeet.was  nsurrowed  down  to  a  mere  question  of  expediency.  Hti 
AMiaitbnBd  it  one  of  right.  He  iiad  iieard  no  argument  liere  couflicltiifi 
with  the  right  of  the  territory  under  the  ordinance  of  1787.  He  ccmM 
jW^ll  uiKkxstaiid  what  reasoivi  actuated  g^enUenien  occupying  a  oentnl 
position  in  the  state,  like  the  nTeniber  from  Fond  du  Jiac,  in  opposing 
these  ceM^tttions.     With  them,  it  was  a  mere  <iuofttioD  of  policy. 

Michi^A  look,  grovad  for  the  territory  she  w%s  eatitied  to  on  ttnl 
south,  Did  ah«  get  it  ?  No.  But  the  result  was  a  compromise  bfT 
ifdiich  she  yielded  her  rights  and  UMk  territory  in  WiscoHsin  in  liea  of 
d^^ia*  £y4hat  act.  Congress  inlrlngcd  tlie  rigiiLs  of  Wisconsin.  Nom 
were  we  like  wjiupped  spaniels,  to  crouch  and  yieki  lo  these  eneroflch* 
fasfits.  Lei  us  assert  our  rights,  and  by  doing  so  we  shall  win  the  ra^ 
i^ct  of  Congrass: 

.  The  qiiestioa  was  here  taken  on  Mr.  Pre^^tis^s*  amendnieat,  and  was 
adopted. 

mx.KlLBOURN  wished  to  make  a  f^^w  remarks.  InasoHiehai 
as^Stttlemeo  seemed  to  think  tliat  Wisconsin  had  some  rights  of  which 
«he  was  in  danger  of  being  deprived,  his  own  opiaLon  was,  that  under 
ibeordinaace  of  1787,  they  possessed  very  slender  grounds.  This  oi^ 
dmi^nsi^  gave  a  discretionary  power  to  Congiess  to  make  one  or  two 
,  states  uorth  of  an  east  and  west  line  running  through  the  most  southeii}^ 
band  of  Lake  Michigan.  It  left  a  discretionary  power  to  C'oQgrssa 
which  it  has  seen  iit  to  exercise  in  a  certain  way.  If  the  boundaries er^ 
^iished  by  Congress  are  to  be  regarded  as  unconstitutional,  and  tha 
State  of  Illinois  extends  ni>rth  to  tlie  British  lii»e,and  this  territory  is  to 
1^  regarded. as  a  part  of  Illinois,  all  the  rights  we  possess,  arcby  vir- 
Ine  of  the  distinct  action  of  Congress.  Gentlemen  beg  the  qaastion  at 
first,  and  assert  that  Wisconsin  has  certain  rights,  and  then  argue  upon 
the  pippriety  of  maintaining  tliem.  But  let  us  admit  these  rights  to  ex<- 
iat*  If  the  twritory  to  the  north  is  all  we  are  striving  for,  what  is  it 
worth  I  is  it-  worth  taking  as  a  gift,  wiih  the  expense  of  maintaining 
a  government  over  it  ?  As  a  citizen  of  Wisconsin,  I  would  reject  it,  if 
tiba  fee  simple  of  it  were  o0ered  me* 

..\Mr.  SANDERS  said  die  gendenian  from  Milwaukee,  (Mr.  Kil- 
jpOVBir,)  had  stated  that  it  was  left  optional  with  Congress  to  make  one 
Sff'iWJ^  states  north  of  the  southern  boundary  of  Illinois.  Whether  this 
;werc  so,  or  not.  Congress  could  not  make  Wisconsin  a  part  of  IliiaoJs, 

S9the  li^ .running  through  tlic  most  southerly  bend  of  Lake  Michigan* 
e  country  lying  nortli  of  tliat  Hue  had  a  right  to  demand  admission 
^Dfethe  union  when  it  should  have  a  population  of  60,000  free  while 
lAbabiiants. 

...  ii  had  been  argued,  when  the  subject  of  boundaries  was  under  disr 
(ansaioa  before,  that  wiUi  the  consent  of  Michigan,  Congress  would  anT 
jpex* Wisconsin  to  that  state.  This  he  denied,  because  as  soon  ns  foiJtr 
States  were  erected  out  of  die  North-west  Territory,  the  ordinance  of 
X3S7  defined  the  boundaries  of  the  hfdi,  and  Congress  could  not  alter  or 
abridge  the  right. 

..^.'liOVBLL  said  that  no  one  on  this  floor,  except  the  gendemaa 
fifigfi  Milwaukee  (Mr.  Kujiourn,)  had  taken  the  true  ground  on   tha 
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MWfltion  of  the  rtgrht  of  Wisconsin  Co  the  bomidBties'  ime  diiii»di"" 
H«4  (Mr.  L.,)  W86  one  of  ihose  who  believed  thst  no  right etMledt^iawe 
whalCon|(res8  gave  us.  Great  names  had  been  eited  as  authmt/^-lbr 
(HIT  right  to  a  line  drawn  east  and  west  thmngh  thesoHtbem  bend  of  Lake 
Micliigan,  and  tiiey  deserve  groat  consideration ;  but  names  evilly 
dktingnished,  might  be  cited  on  the  other  Me  of  the  queetioa.  'Rnt 
8Qb|ect  had  been  frequently  examined,  and  aAer  long  and  careful  pirutii 
gallon,  many  of  the  ablest  jurists  in  the  United  States  had  arrived  at 
Ibe  eonciusion  that  there  were  no  rights  in  the  matter,  other  thaa  «a 
Congress  should  establish  them.      -^      '  ': 

It  had  been  said  that  if  the  boundaries  prescribed  in-tlieoniifMfiee'af 
^1  were  set  aside,  all  the  other  provisions  under  that  ordfimnoe  wo«ld 
be  liable  to  be  disregarded.  This  was  not  so.  The  matter  of  boMAi- 
lies  alone,  was  left  opon  in  the  ordinance.  The  provision  of  the  Mh 
section  declares,  '*  the  boundaries  of  these  three  states  shaH  be  subfem 
so  far  to  be  altered,  that  if  Congress  shall  hereafter  fhid  k  expediMrt^ 
they  shall  have  authority  to  form  one  or  two  slates  in  that  part  d[  sailtl 
territory,  which  lies  north  of  an  east  and  west  line  drawn  through  tlie 
southerly  bend  of  Lake  Michigan.*'  The  words,  ^^  in  th&t  pstt,"  seem- 
ed to  he  the  key  words,  and  if  there  was  any  ambiguity^,  it  would 
be  proper  to  refer  to  the  action  of  Congress  and  the  cotemporary  histsry 
of  the  passage  of  the  ordinance  for  an  explanation  of  ft.  WhateolnH 
porary  history  was  this  \  On  the  7th  of  July,  1766,  Mr.  €hray80B«  «f 
Vhrginia,  moved  a  resolution  in  Congress,  requesting  Virginia  *^  so  tosher 
ks  acts  of  cession,  as  that  the  states  in  the  Western  Territoiy  iiia3r  be 
bounded  as  follows :  There  shall  be  three  states  between  the  Ohio,  snd 
a  line  running  due  east  from  the  Mississippi  to  the  eastern  bofmdaty  of 
the  United  States,  so  as  to  touch  the  most  southern  part  of  L^ellMft- 
gun."  The  resolution  then  proceeds  to  fix  the  boundaries  of  the  teee 
sottth  states  and  two  north  states,  dividing  them  by  this  fixed  doe  csst 
line.  Congress  refused  to  pass  the  resolution,  and  on  the  same  dsj  did 
pass  another  resolution  in  these  words :  **  That  it  be  and  it  hereby  is Ve-> 
commended  to  tlic  legislature  of  Viiginia,  to  take  into  eeitsideiKfiflU 
their  acts  of  cession,  and  revise  the  same  so  as  to  empower  the  Uiiited 
States  in  Congress  assembled,  to  make  such  a  division  of  the  territonrof 
the  United  States,  lyfng  noftherly  and  wester\y  of  the  river  Ohio,  into 
distinct  republican  slates,  not  more  than  five  nor  less  than  three,  WB  the 
situation  of  that  country  and  future  circumstances  may  require."  Afld 
in  the  preamb)e  preceding  the  resolution,,  it  was,  among  other  things  ie» 
etted,  that  \vitlH)ut  such  change  in  the  act  of  cession,  *^some  of  llie 
new  states  will  be  deprived  of  the  advantages  of  nav^ttott.*'  Befafe 
•Yivginia  acted  upon  this  recommendation,  Congress  passed  theordinsoee 
of  '67,  as  it  now  stands;  and  in  k,  in  part  adopted  the  line  pfifSposedm 
Mr.  6rayson*s  resolution,,  and  in  part  rejected  the  line.  And  itisbe- 
heved  that  it  was  intended  6»  far  to  fix  the  dividing  line  between  thet«ro 
north  and  three  south  states,  that  the  south  states  should  not  be  depdred 
of  the  advantage  of  navigatioo,  and  so  far  to  leave  it  in  the  disereliim 
of  Congress  to  fix  the  boundary  north  of  the  east  and  west  line,  Mi  Sildh 
manner  that  the  states  of  Indiana  and  Illinois  shotdd  have  access  toLdce 
Michigan.  Congress  had  acted  upon  this  interpretation  of  that  petiof 
the  oidinance.  Virginia  had  acquiesced,  and  this  was  '*  common  eon* 
sent'' 

*    As  to  the  northern  boundary,  he  doubted  whether  the  claim   of  Wis- 
consin to  tltat,  was  any  better  founded.     He  doubted  whether  any '(QC^ 
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iten  d#  tbe  tentory  north,  which  had  been  acq  aired  siiMse  '87,  by  trdsqr 
i«ilb  Qfleat  Britain,  bdonged  to  Wisconaiii.  By  the  treaty  of*  peace  lA 
^983,  the  boundary  between  the  United  States  and  Great  6nt«a  war1# 
yyn  through  Lake  Superior,  thence  to  the  Laice  of  the  \¥ood8 ;  thence 
4ue  w«8t  laUte  Misaiatippi,  theace  downth^  Mississippi  to  3l^tiorthlati«- 
tade.  It  waa  obvious  by  the  lernis  of  that  treaty ,  very  little  was  known  of iIm 
esniitry  at  that  time.  The  maps  of  that  period  made  the  shores  of  Lake  Sa* 
fierier  run  in  a  more  northeliyilirection,  than  accurate  surveys  had  sinct 
•ettledthem  to  be.  When  in  1794,  this  boundary  was  found  to  be  im* 
MMSible»  an'>ther  treaty  was  entered  into,  by  which  the  boundalVy  was 
ialbwisetiled  as  far  sooth  as  one  degree  south  of  the  Fklls  of  St.  Antho^ 
■qp<  •eottsidvrably  south  of  the  line  fixed  in  the  act  of  CongTOsa  of 
M46.  The  treaty  of  1818  again  attempted  to  setde  the  boundary,  but 
it  was  never  finally  agreed  upon  and  fixed  until  the  treaty  of  Washtni^ 
HVMhtn  1842.  All  the  treaties,  however,  showed  most  conclusively  that 
Ihe'territory  ceded  by  Viiginia,  could  not  have  extended  north  of  the  St» 
JjONiis  River. 

It  mmt  not  true  that  Michigan  was  admitted  into  the  union  with  opea 
bovadaries.  Her  senators  were  sent  to  Washington  and  were  kept  in 
the  lobby  waiting'  until  the  boundary  question  was  settled.  What  wae 
the  £ftct  with  respect  to  Missouri  and  Iowa  ?  While  Iowa  was  yet  a  ter- 
^filary,  the  question  of  her  boundaries  was  indeed  submitted  to  the  so- 
preie  court  of  \\tt  United  States,  But  when  she  was  admitted  into  the 
niuoiif  Coagcess  passed  an  act  determining  her  boundaries  and  declaring 
ifaai«he  aboukl  not  be  admitted  until  she  accepted  of  the  boundaries  pi«» 
•erihed. 

-With  all  these  facts  before  us,  ought  we  not  to  dismiss  this  questiofrt 

Havkig  our  boundaries  ao  accurately,  so  carefully  defined  by  ttie  chair- 

MBkl  «l  the  committee  on  territories,  now  a  member  of  the  Uaited  Stttee 

W9eliat«s  (Hon.  M.  DotTGiiAAs  of  Illinois,)  it  would  be   the  height  of  foHy 

.4^  set  up  pretended  claims  to  extort  something  more  from  CongreM*-— 

•  The  only  effect  of  it  would  be  to  keep  us  out  of  the  union.     GeotleflEMU 

harro  talked  of  our  submitting  like  whipped  spaniels.     We  have  no  right 

to  the  boundary  claimed ;  and  the  epithet  might  moreapproprinlriybe' 

applied  to  those  who,  by  passing  these  rssolutions,  whine  for  what  Aay 

eould  not  reasonably  exoect* 

.    As  a  question  of  pohey,  even  if  there  existed  a  right,  it  woitid  be  bet* 

4er  to  yield  it.     By  asserting  it,  if  successful,  we  should  only  obtain  i 

.poition.of  country  whkh  would  be  uselees  to  us.     Let  us  look  nt  the 

-enaU  s^tes  of  New  England*     How  much  better  governed  are  they  1 

iiKHS  vitbalaigeand  sparsely  settled   territory.     Their  laws  aie  i 

stnble  and  better  executed,  and  the  reason  is«  tliat  they  are  more  < 

rpact»  and  more  united*  and  more  assimilated.     This  would  of  itsell  be  a 

^ittnmgBtgsmeat  agaiastannexing  the  extensive  waste  territory  to  otar 

'iMthj 

*^vAii^  L^  Mid  he  shonkl  have  let  this  matter  pass,  if  he  had  not  tho«|^ 

■  the  effoot  of  passing  the  rsecdutions  wouki  be  injorioos.    If  it  was  mei9^ 

:^ilefr  an  a  resolution^  it  wasiieele8a%     If  to  form  a  part  of  the  eonsti* 

lutkMi,  most  injudicious.     Rather  take  up  the  matter  openly  and  re^ewft^ 

'««te:  the  vote  by  which  Hie  article  oa  Bontidaries  was   passedt'  than 

make  «  windy  declaration  which  amounted  to  nothing. 

Mr.  ESTABROOK  said  that  evidence  enough  could  be  shown  to  ooa^ 
vinceeny  jury  so  that  lliey  wionld  render  a    verdict  in  favor  oC  thcan 
--irnhQ  claimed,  the  whole  territorv. 


Its  '  JCVaiKAL  OF  [. 

V  Mr.  EISTABROOK  cited  the  an Oioiily  e[  Ktmi.'Qwim.thi^Mf' 

ftma,  and  others,  in  favor  of  the  right  of  Wiaeottsin  to  the  eatM  ttt»> 
lony  up  to  the  Britlsli  line. 

•  The  morninj?  hour  having  expired, 

.    Mr.  KOUiNTREE  moved  that  the  rule  be  suspended  Tor  the  liirtfaer 
ii0n$ideratioD  of  said  resolution. 
-        Which  was  agreed  to. 

^  The  question  was  then  put  upon  the  ainendme&t, 
And  was  derided  in  the  affirmative. 

Mr/  LARRABEE  moved  to  amend  the  resolution  by  atrikiiig  mifriii 
the  first  Ihie,  the  words,  '*  Territory  of  Wisconna  beiof ,"  aad  uven* 
Uig  the  words,  ''|>eopie  of."  Also,  in  tho  last  line  by  striking  om 
**  them,"  and  inserting  '*  her.** 

Which  was  disagreed  to. 
:    And  a  division  having  been  called  for, 

.'  There  was  twenty-o)ie  in  the  affirmative ,  and  twenty-^erea  in  tlie  ih^ 
ative. 
'    The  question  was  then  put  upon  the  adoption  of  the  reaetotioB^ 

And  was  decided  in  the  afTirroative. 
I    And  the  ayes  and  noes  having  been  called  for  and  ordered* 

Those  who  voted  in  the  alfirm ative,  were 
■  Messrs.  Beali,  Bishop,  Biggs,  Brownell,  (/arter.  Case,  Gastlemu^ 
A.  G.  Cole,  O.  Cole,  Coiley,  Crandall,  Estabrook,  Pagan,  FuzgetMp 
Gale,  H  arrington,  Harvey,  Holienbeck^  Jones,  Judd,  King,  Kinn^  !#»• 
kio,  Larkin,  Larrabee,  Lyman,  Muifurd,  Prentiss,  Rantsey,  Roed,  Rteh* 
ardson,  Rountree,  Sanders,  Secor,  Steadman,  Turner,  Vaiiderpooly  and 
Warden,  — 38. 

•  Those  who  voted  in  the  negative,  were 

.  Messrs.  Chase,  Davenport,  Doran,  Dunn,  Featheretonhaugh^  F«iiloBt 
F<dl8,  Foote,  Fowler,  Fox,  Gillbrd,  Jackson,  Kennedy,  K^boi^nu  I^fe- 
4hain,  Lovell,  McClellan,  Nichols,  O'Connor,  Pento^y,  Mr«  PfesadbBlv 
Seymert,  Root,  Seagel,  Wheeler,  and  Whiton,— 26. 

The  question  was  then  put  upon  the  adoption  of  the  PjpeamJbleii 
And  was  decided  in  the  affirmative. 

•  And  the  ayes  and  noes  having  been  called  for  and  ordered. 

Those  who  voted  in  the  allirmative  were, 
.  Messrs.  Beall,  Bishop,  Biggs,  Browndl,  Carter,  Case,  OasUeoHHit  A. 
G.Cole,  O.  Cole,  Coliey,  Crandall,  Estabrook,  Fagan,  FiCu^nild,  Gaftr, 
Harrington,  Harvey,  HoUcnbeck,  Jones,  Judd,  iCii^,  Kniia,  jJUduB, 
JLytnan,  Mulfbrtl,  Prentiss,  Ramsey,  Reymert,  Reed,  Riehankoob  Kranr 
4vee,.  Sanders,  Becor,  Steadman,  Turner,  Vanderpocd,  and  Wavdov^ 

I        Those  who  voted  in  the  negative,  were 

-  Messrs.  Chase,  Davenport,  Doran,  Dunn,  Feather>tonb>agh»Fqrtoiii 
Foils,  Foote,  Fowler,  Fox,  Gifford,  Jackson,  Kennedy,  Kilbounw  huf 
sikbee,  LaOiam,  Lewis,  Lorell,  McClellan,  Niebds,  O^Ooonor,  PflBlo- 
o^^  Mr*  President,  Root,  Seagel,  Wheeler,  and  Whit0B<-^27.  * 

-  Mr^  LOYELL  inquired,  '*  are  these  rcsoUitions  to  be  appended  1^ 
ib^ronstitutton,  and  submitted  to  the  people  ?" 

.  The  PRESIDENT*  ''The.chair  has  no  infotmatioa  onAe-satr 
ject." 

No4  2^,  Article  on  Amendments, 
"L      Wns  jthen  taken  up  and  read  tlie  tkkd  tine,  whea 


I§4(}<3  TU£  CONVKNTIOK.  Sfitt 

Mr.  WflBELER  moved  toi  re-commit  the  article  to  the  cottiniittee, 
with  instnlictions  to  substitute  the  following,  for  the  article,  to  wit: 

•'Every  tenth  year  after  the  adoption  of  this  constitution,  it  shall  be 
<he  duty  of  the  legislature  t»  aubmit  to  the  people,  at  the  next  annual 
election  j  the  question  whether  they  are  in  favor  of  calling  a  convention 
to  revise  the  constitution  or  not ;  and  if  a  majority  of  the  qualified  elec-' 
tors  voting  thereon,  shall  have  been  in  favor  of  a  constitution,  the  legis- 
Itture  shall  at  its  next  session,  provide  by  law  for  holding  a  convention, 
to  be  holden  within  six  months  thereafter." 

And  the  question  having  been  put, 
It  was  decided  in  the  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered  i 
Those  who  voted  in  the  affirmative,  were 

Messrs.  Pagan,  Featherstonhaueh,  Fitzgerald,  Fox,  Gifford,  JoneS^ 
Kennedy,  Kinne,  Larkin,  Lewis,  McCielian,  Nichols,  O'Connor,  Pen- 
tony,  Prelktiss,  Mr.  President,  Ramsey,  Richardson,  Secor,  Vanderpool, 
Ward,  and  Wheeler,— 22. 

Those  who  yoted  in  the  negative,  were' 

Messrs.  Beall,  Bishop,  Biggs,  Brownell,  Carter,  Case,  Castleman^ 
Chase,  A.  G.  Cole,  O-  Cole,  Colley,  Crandall,  Davenport^  Doran^ 
DonoEi,  Estabrook.  Fenton,  FoHs,  Foote,  Fowler,  Gale,  Harrington^ 
Harvey,  Hollenbeck,  Jaeksoii,  Judd,  Kitboum,  King,  Lakin,  Larrabeef 
Latham,  Lovell,  Lyman,  Mulford,  Reymert,  Reed,  Root,  Rountree^ 
ISlBnders;  Bcagel,  Steadman,  Turner,  Warden,  and  Whiton,— 44. 

The  question  was  then  put  upon  the  passage  of  the  article. 
And  wto  decided  in  the  affirmative. 

And  the  ayes  and  noes  being  required  by  the  rules, 
Thctoe  Who  voted  in  the  affirmative,  were 

Messrs.  Beall,  Bishop,  Brownell,  Carter,  Case,  Castleman,  Chase,* 
A.  G.  Cole,  O.  Cole,  Colley,  Crandall,  Davenport,  Doran,  Dunn,- 
Bitabrook,  Fagan,  Featherstonhangh,  Fentoti,  Folts,  Foote,  Gale,  Har- 
rington, Harvey,  Hollenbeck,  Jackson,  Judd,  King,  Kinne,  Lakiil/ 
Lembee,  Latham,  Lewis,  Lovell,  Lyman,  Mulford,  O'Connor,  Prentiss, 
Mn  President,  Reymert,  Reed,  Richardson,  Root,  Rountre<3,  Sandefs, 
Sei^l,  Secor,  St^man,  Turner,  Vandevpool,  Ward,  Wardenr  and 
W^hiton,— 52. 

ThbeTe  who  Ydted  in  the  negative,  were 

Messrs.  Fitzgerald,  Fox,  Gifford,  Jones,  Kennedy,  McClellan,  l^ich- 
ols,  Petffony;  Itaonsey,  Richardson,  and  Wheeler, — 11. 

Ne^.  19^,  aartii^le  o»  incorporations. 

Was  then  taken  up  and  read  the  third  time. 

And  the  question  having  been  put  upon  the  pasisage  of  the  atfticlcr 
It  was  decided  in  the  affirmative. 

And  the  ayes  and  noes  being  required  by  the  rules, 
Those  who  voted  in  the  affirmative  were 

Messrs.  Beall,  Bishop,  Biggs,  Brownell,  Carter,  Case,  GaslIenMiUV 
Chase,  A.  6.  Cole,  O.  Cole,  Colley,  Crandall,  Davenport,  Doran,  Ddnny 
Betabroeliv  Fiigan,  Featherstonhavgh,  Fenton,  FitkgeraJd,  Folts,  Foote, 
Fowler,  Fox,  Gale,  Gifford,  Harrington,  Harvey,  Hollenbeck,  Jackson* 
Jones;  Jiid4'Kenttedy,*Ktng,  Kinnei,  Lakin»  Larrabee,  Lilham,  Lewis, 
Lovell,  Lyman,  McCleilan,  Mulford,  Nichols,  O'Connor,  Pentony, 
Prentisn,  Mr.  Praaident,  Ramsey,  Reymert,  Reed,  Rii^anlson,  Root, 
Bouu^ee,  Sanders^  Seagel^  Secor,  Steadman,  Turner,  Vandespool, 
Ward,  Warden,  Whoekr,  and  Whiton,— ^5. 
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Mr.  Kilboum  voted  in  the  negative. 

Articles  Nos.  19  and  20  were  then  referred  to  the  committee  on  flf- 
vision  and  arrangement 

Mr,  DUNN,  from  the  committee  on  refision  and  arirsn^inent)  Isosit 
the  following  report,  to  wit,  with  amendments : 

'•  The  committee  on  revision  and  arrangement  respectftilly  t«port  tiife 
-articles  on  the  judiciary,  boundary,  sufirage,  and  the  amendamatto  lli^ 
legislative  article,  with  corrections  and  suggestions,  in  Irhich  they  uk 
the  concurrence  of  the  convention. 

ARTICLE. 

jrmciARY. 

Tide — AUet  so  as  to  read  **  judiciary  " 

Sec.  2.  Last  line  substitute  "judges  of  the  circuit  courts,"  for  "teir» 
cuit  judges,"  and  substitute  "and"  for  "or,"  in  preceding liti6. 

Sec.  3.  In  third  line  strike  out  "in  said  court'* 

Insert  instead  of  the  0th,  10th,  11th,  and  12th  line,  tb  "iittrfe,*'  as 
follows : 

Sec.  4.  The  separate  supreme  court,  when  so  organised,  BhalH  lidt 
be  changed  or  discontinued  by  the  legislature ;  the  ju<kes  tbNen^of  Ihldl  ^ 
be  BO  classified  that  but  oife  of  them  shall  go  out  of  omce  at  the  Sain^ 
time,  and  their  term  of  office  shall  be  the  same  as  (is  prorvid^  fbr}'1te 
judges  of  the  circuit  court 

Sec.  6.  Insert  "  practicable"  for  "may  be,"  and  in  last  line  fetlbstitnte 
"judges  of  the  circuit  court,"  for  "  circuit  judges." 

Sec.  7.  Strike  out  in  eighth  line,  "to  be  ascertained  as  ihe fegiAatore 
may  direct" 

Sec.  8.  Strike  out,  in  second  line,  "otherwise." 

f^ec.  10.  Strike  out,  in  first  line,  of  third  page,  "that  'oli"  «»d  alter 
last  paragraph  so  as  to  read, 

"  No  person  shall  be  eligible  to  the  office  of  judge  wli«  •rfhatt  iMj  At 
the  time  of  his  election,  be  a  citizen  of  the  United  Statets  and  have  ait- 
'tained  the  age  of  twenty-five  years,  and  be  a  qualified  €dedH)r  wMHii 
the  jurisdiction  for  which  he  may  be  chosen. 

Sec.  11.  Transpose  "at  least  twice  in  each  year,"  in  the  Mil  line  so 
as  to  follow  "held,"  in  ^e  fourth  line. 

Sec.  23.  Strike  out  in  the  fourth  line  "suitable  to  be;"  strike  Out  in 
sixth  line,  "at  such  time  as  may  be  prescribed ,"  and  alter  Mt  liife  so 
as  to  read  "and  such  commission  shall  terminate  upon  llie  t^deHngof 
the  report,  unless  otherwim  provided  by  law." 

ARTICLE. 

SUFFRAOB. 

Sec«  1.  In  second  dass,   substitute  "conformably  't6,"^fof '^Hh'CtMl- 
ptiance  with." 
,     In  (he  third  class,  insert  "to  the  contrary,"  hekftt  ^MnMrnmi- 

In  provaro,  strikeout  "to  be  held  subsequent  to  the  pasiia^ .tfkSMrfl** 

S«c.  2.  Alter  to  read,  "no   person  under  gaardiaiiBhip,  non  edWfte 

mentis,  or  insane,  shall  be  qualified  to  vote  at  any  el6etieii;'i]driftndl 
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^7  {KM'filViit  i^Avicted  of  treason  or  felony,  be  qualified  to  y(^  at  a^y 
^ctton»  unlesa  restored  to  civil  rights.*' 

•Sec  -3,  Put  a, period  after  the  word  "chosen,"  and  recommend^^tbat 
tbe  remainUi^g  pi^rtiop  of  the  section  be  added  as  a  seporate  section  to  th^ 
legislative  article. 
,  ae«.  ^.  In  the  third  line  strike  out  "for." 

ARTICLE. 

BOUNDARIES. 

Sqggest  an  insertion  in  section  first,  of  the  boundaries  described  by 
the  act  of  Congress,  after  "six"  in  sixth  line. 

Seo.  2.  Insert  aAer  confirmed  in  second  line,  "  and  shall  remain  ir« 
revocable  without  the  consent  of  the  United  States,  to  wit: 

* 'Beginning  at  the  north>east  corner  of  the  state  of  Illinois,  that  is  to  say 
at  a  point  in  the  center  of  lake  Michigan,  where  the  line  of  forty-two  de- 
grees and  thirty  minutes  of  north  latitude,  crosses  the  same ;  thence  run- 
ning wi^  this  boundary  line  of  the  state  of  Michigan,  through  lake  Mich* 
^gaa,  Greeii  Bay,  to  the  mouth  of  the  Menomenee  river ;  thence  up  the 
channel  of  said  river  to  the  Brule  river  ;  thence  up  the  said  last  n^en* 
f^i^  river  to  lake  Brule ;  thence  along  the  southern  shore  pf  lake 
Bvule,  in  a  direct  line  to  the  center  of  the  channel,  between  middle  and 
south  islands,  in  the  lake  of  the  Desert ;  thence  in  a  direct  line  to  the 
head  lyaters  of  the  Montreal  river,  as  marked  upon  tlie  survey  made  by 
Capt.  Cramm  ;  thence  down  the  main  channel  of  the  Montreal  river  to 
the  middle  of  Lake  Superior;  thence  through  the  center  of  Lake  Supe* 
rior  to  the  mouth  of  the  Saint  Louis  river ;  thence  up  the  main  channel 
of  ^aid  river  to  the  Arst  rapids  in  the  same,  above  the  Indian  village,  ac- 
cording to  Nicolett's  map ;  thence  du6  south  to  the  main  branch  of  the 
river  ^t,  Croix  j  thence  down  the  main  channel  of  said  river  to  the  Mis- 
sissippi; theuce  down  the  center  of  the  main  channel  of  that  river  to  th^ 
iiprth-wpst  coraer  of  the  state  of  Illinois ;  theni^e  due  east  with  the 
northern  boundary  of  the  state  of  Illinois  to  the  place  ofbegining,  as  efh 
^abiished  by  "  an  act  to  enable  the  people  of  the  Illinois  territory  to  form 
^  constitution  and  state  government,  and  for  the  admission  of  such  statg 
i^.U>  ^e  uaiQn  on  an  equal  footing  witli  the  original  statest" 

i^provQd,  April  18, 1918." 

J^^.  SANDJERS   n^oyed  that  the  consideration  of  the  report  of  the 
ff)fiSffJ4^  oXk  {he^r.ticle  boundaries,  be  postponed  until  to-morrow  morn- 
ing. 
-  .     .Which  was  agreed  to. 

•f^^  a  division  having  been  called  for, 

.  .  Th^re  we^e  31  in  the  affirmative,  and  16  in  the  negative. 

The  ^mendiUfBnts  reported  by  the  committee  on  the  article  suffrage^ 
w.6Tp  then  severally  concurred  in. 

.'  ,'^:k»^^dy  and  3d  amendments  reported  by  the  committee  on  the 
forticle  judlcmry,  were  then  concurred  in. 

T^  ^j^u^stioA  th^n  being  upon  concurring  in  the  ^th  ^n^endment  of 
4}^e  e^nmiittee, 

jUx.  C^A^E  Ji^pved  to  amend  the  same  by  striking  out  the  words  "if 
jjjrpy'ide^l  for." 
.    .    W^h  was  disagreed  to. 
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Tlie  4th,  5th,  6tli,  7th,  8th,  9th,  and  10th,  amendments  of  Ae  com- 
Qiittee  were  then  severally  concurred  in. 

Mr.  CHASE  moved  to  amend  the  22d  section  of  the  artide,  by  stri- 
king out  the  words  "adapted  to*'  and  inserting  the  vord  *'foT." 
Which  was  disagreed  to. 

The  report  of  the  committee  on  the  article  legislative,  was  then  taken 
up,  and  the  amendments  reported  by  the  committee  were  severally  con- 
curred in. 

The  articles  suffrage,  judiciary,  and  legislation,  were  referred  to  the 
pommittee  on  revision  and  arrangement. 

On  motion  of  Mr.  REYMERT, 

The  convention  took  a  recess  until  half-past  two  o'clock,  P.  M- 
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Messrs.  SANDERS,  REYMERT,  and  DAVENPORT,  by  lemrc. 
presented  petitions  from  inhabitants  of  Racine  county,  on  the  subject 
of  homestead  exemptions. 

Mr.  DORAN  asked  to  be  excused  from  the  committee  appointed  to 
prepare  an  address  to  be  submitted  with-  the  constitution. 

Which  was  granted. 

The  PRESIDENT  appointed  Mr.  Prkntiss  as  a  member  of  said 
committee. 

No.  16,  article  on  exemptions, 
Was  then  taken  up,  when 

Mr.  LAKIN  moved  to  amend  the  article  by  adding  to  the  resolution 
as  follows : 

**Frovidedy  That  every  member  of  this  convention,  who  shaU  rote 
for  a  submission  of  this  article,  as  aforesaid,  shall,  in  his  proper  person, 
or  by  his  agent,  subscribe  the  same  before  it  shall  be  presented  to  the 
electors  aforesaid,  for  their  adoption." 

Mr.  LAKIN  said  that  on  almost  every  disputable  question  that  had 
been  before  the  convention,  gentlemen  had  called  upon  their  opponents 
to  come  up  to  the  mark  and  "  show  their  hands,"  &c.,  and  had  fre- 
quently called  for  the  ayes  and  noes  for  that  purpose.  The  object  of 
this  amendment  was  to  make  gentlemen  show  their  hands  upon  the 
exemption  question.  He  wanted  gentlemen  who  were  willing  to  vote 
for  this  article,  to  father  it  and  sign  their  names  to  it,  and  so  send  it 
before  the  people. 

Mr.  ROUNTREE  said: — I  feel  it  my  duty  to  express  my  views 
upon  the  necessity  and  propriety  of  engrafting  this  article  into  the 
constitution,  which  this  convention  is  about  to  submit  to  the  people  of 
this  territory,  for  their  approval ;  and  I  will  here  state  that  the  prineiple 
of  exemption  from  forced  sale,  of  a  limited  amount  of  property,  I  sm 
decidedly  in  favor  of,  and  have  ever  been.  While  a  member  of  the 
legislative  council  of  this  territory,  some  eight  or  nirie  years  ago,  I 
supported  a  bill,  which  afterwards  became  a  law,  exemptiimr  a  limitad 
amount  of  property  from  forced  sale,  and  should  I  be  a  member  of  the 
legislature  of  the  future  state  of  Wisconsin,  I  should  favor  ^e  pusage 
of  ft  law,  making  liberal,  equitable,  and  proper  exemptions.  But,  sir, 
while  I  feel  and  express  these  sentiments  in  favor  of  suitable  laws  upon 
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the  subfcct,  I  do  mo;it  narneslly  op])08e  this  article  bccomiii|^  a  part  of 
the  constitution  of  our  state., 

'  It  is  true  that  the  proposition  is  to  mnke  a  separate  submission  of 
this  article,  to  he  voted  on  at  the  same  time  that  the  constitution  is  subk 
mitted  to  the  people  to  be  voted  for ;  to  this  I  am  equally  opposed,  for 
the  reasons  that  it  is  -a  proper  subject  for  legislation.  The  wants,  cir- 
oomstances,  and  conditions  of  the  people  are  continually  changing.  An* 
exemption  law  that  wo^dd  be  esteemed  liberal,  and  answering  all  the 
wants  of  the  people  at  this  time,  might  be  insufficient  for  their  protection 
against  want  one  or  two  years  hence. 

'  This  is  called,  by  the  peculiar  friends  of  the  measure,  the  great  prin- 
ciple of  human  rights,  and  they  urge  that  it  should  be  recognized  in  the 
fundamental  law  of  the  land — that  the  people  demand  it,  and  that  no- 
thing short  of  it  will  be  satisfactory.  To  this  argument  I  will  say,  that 
so  far  as  I  know  the  wishes  of  the  people  upon  ths  subject,  they  are 
adverse  to  the  making  of  tiie  article  a  part  of  the  constitution^  or  of 
submitting  it  as  a  separate  ariicle.  From  the  eloquence  and  teoaei^ 
with  which  the  friends  of  the  measure  urge  its  adoption  upon  the  con- 
vention, we  are  led  to  conclude  that  the  representatives  of  the  people 
that  are  soon  to  occupy  tliese  halls,  as  the  immediate  representatives  of 
the  people,  elected  by  them  and  commissioned  to  do  their  will  will  not 
leel  as  great  a  regard  for  the  well  being  of  community,  as  the  peculiar 
friends  of  the  people  in  this  convention  feel;  and  that  the  friends  of  the 
poor  man  will' cease  with  the  close  of  this  convention.  Sir,  I  maintain 
these  are  not  fair  and  legitimate  conclusions — that  the  members  compo- 
sing the  legislature  will  come  from  the  body  of  the  people,  'and  vifl 
entertain  views  and  feelings  in  common  with  them,  and  will  be  safe 
persons  to  entrust  with  tlie  enacting  of  such  laws  as  the  wants  of  the 
people  demand ;  and  that  they  will  not  disregard  the  will  and  wishes  of 
the  people,  but  will  be  quite  as  anxious  to  protect,  in  safety,  the  poor 
man  with  his  family,  as  we  are.  And,  sir,  in  the  legislature  it  can  be 
done,  and  1  hazard  nothing  in  saying  it  will  be  done,  sufficiently  and 
properly, 

•  This  convention  has  recognized  the  piincipie  of  exemption,  by  insert- 
ing a  clause  in  the  article  called  the  bill  of  rights,  which  will  be  a  suf* 
fietent  warrant  for  the  passing  of  suitable  laws  upon  the  subject.  It  has 
not  escaped  the  reaollection  of  gentlemen,  that  within  less  than  one 
short  year,  a  constitution,  formed  by  the  delegates  of  the  people  assem* 
bled  as  we  are,  was  rejected  by  a  large  vote,  and  tliat,  too,  after  having 
been  advocated  by  eloquent  and  learned  gentlemen,  publicly  and  pri- 
vately, in  every  portion  of  the  territory.  The  great  and  uncomprom- 
ising objection  to  that  instrument  was  such  an  article  as  this,  (but 
exemptieg  a  greater  amount  of  property,)  in  conjunction  with  the  article 
•known  as  the  married  woman's  article.  It  is  also  true  that  there  were 
contained  in  that  instrument.,  some  other  less  objectionable  articles,  but 
i.  dO'believe  the  article  here  proposed  contains  as  objectionable  a  fealure 
BS^was  contained  in  the  old  constitution,  and  my  conclasicMi  is  that  the 
people  have  by  that  vote  repudiated  this  article  as  a  constatnttonal  pro- 
vision. 

-  •€&^niiemen  say  that  this  convention  must  eiUier  engraft  this  article  in 
•the' constitution,  or  make  a  separate  submission  of  it;  that  unless  we 
•dOj  the  people  will  be  disappointed.  I  can  say  that  in  the  portion  ot 
the  territory  from  which  I  came,  the  people  wHl  be  much  disappoiiiled 
if .  this  convention  does  either  engraft  it  into  the  constitution  or  submit 
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the  question  sc^mralcly.  It  Ist  true,  Mr.  President,  that  sliould  ihe  coa- 
vention  tlctorminc  to  forcn  this  artiHc  upon  us,  that  I  would  prefer  that 
it  should  stand  outaido  of,  rather  than  inside  the  constitution,  believing 
as  I  do,  that  it  wouUl  be  voted  down  by  a  large  majority  of  Che  votei 
of  this  territory. 

There  is,  sir,  another,  and  with  me  a  very  strong  reason  why  thii 
^fircicle  should  he  rejected  by  tills  convention,  and  that  iiS,  I  think  ve 
haye  now  formed  a  ^ood  constitution — one  that  I  can  support,  and  one 
that  I  can  recommend  to  others ;  indeed,  sir,  but  for  two  or  three  pro- 
visions, (which  I  could  wisli  were  diilefcut.)  I  would  say  that  it  is  the 
very^best  constitution  that  I  Iiavc  ever  seen,  and  it  will,  in  my  opinion, 
be  adopted  by  the  people  almost  by  acclamation.  And  I  now  abk  the 
IfieDda  of  the  exemption  article,  if  it  would  be  prudent  to  throw  into 
thi«  fair  instrument  a  lire-brand — an  article  that  all  must  admit  there  is 
great  dissension  of  opinion  upon.  Docs  even  the  progression  that 
democracy  is  making,  as  claimed  by  the  friends  o(  this  measure,  war- 
rant so  hazardous  an  enterprise  I  I  tliink  not,  sir ;  and  I  think  prudence 
dktates  that  wc  should  not.  It  seems  to  me  that  gendemen  who  adro- 
eale  the  submission  of  this  article,  cannot  vote  against  its  adoption  &t 
the  polls,  notwithstanding  the  declaration  made  here,  that  they  will 
oppose  its  adoption  when  they  shall  be  called  upon  to  vote  for  or  against 
the  article,  at  tiie  same  time  the  constitution  shall  be  voted  upon.  I  do 
not  understand  how  gentlemen  can  reconcile  such  a  course  witli  the  rules 
of  consistency,  which  they  say  govern  them.  We  are  told  by  gentle- 
lacn,  that  this  is  one  of  the  measures  peculiarly  dear  to  the  progressive 
democrats  of  the  age,  and  that  we  may  as  well  oppose  or  iry  to  arrest 
Uie^nigiity  cataract  of  die  great  Niagara,  as  to  oppose  this  great  prio- 
eipia  of  the  democratic  party.  I  say  to  all  such  as  wish  to  build  their 
&nxe  upon  such  foundations,  that  they  are  welcome  to  enjoy  the  glory 
denved  from  the  measure.  As  for  myself,  I  shall  rest  contented  by 
voting  against  the  article  here,  and  shall  do  so  hoping  and  believii^  that 
it  may  i^  defeated. 

The  amendment  was  disatyreed  to. 

Mr.  CASTLEMAN  moved  a  re-consideration  of  the  vote  jnst  taken. 
He  said  he  wislied  gentleman  to  bear  the  responsibility  o(  their  acts 
oa  this  subject— not  lo  be  enabled  to  cover  up  their  tracks.     Hp  called 
for  the  ayes  and  noes 
-  .Mr.  BEALL  spoke. 
•    The  question  was  then  put. 

And  was  decided  in  the  affirmative. 
>   And  the  ayes  and  noes  having  been  called  for  and  ordered, 
Thoso  who  voted  in  the  affirmative,  were 

Messrs.  Brownell,  Case,  Gastleman,  O.  Cole,  Crandall,  Doran,  OuiiOf 
Estabrook,  Fagan,  Peatherstonbaugh,  Fcnton,  Fitzgerald,  Foote,  Fox« 
Gale,  Gifford  Jones,  Kennedy,  King,  Kinne,  Lakiu,  Larkin,  LathaiB« 
Lewis,  Nichols,  O'Connor,  Mr.  President,  Ramsey,  Reed,  RichardsoQi 
fioot,  Rountree,  Steadman,  Turner,  Vanderpool,  Ward,  Wheeler^  and 
Whiton,— -38. 

Those  who^voted  in  the  negative  were, 
'    Mesavs*  Beall,  Bishop,  Biggs,  (>hase,  A.  G.  Cole,  Colley,  Davenportf 
FoltSy  FoAvler,  Harrington,  Hollenbcck,  Jackson,  Judd,  Kilboani«  la^ 
tabee,  Lo\^  Lyman,  McCiellan,  Mulfojrd,  Pentony,  Prentiss,  Rejr 
hMTt,  ^ABdors,  i>cagel,  Secor,  and  Wavim, — ^26. 
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Mr.  SANDERS  said  die  araeijtlment  was  iiitendeil  as  a  ridiculmw 
ryder,  and  he  too  was  glad  that  the  ayes  and  noes  would  show  who  w8B 
in  £EiTor  of  it. 

Mr.  KING  said  he  had  voted  for  the  re-consideration  out  of  courtesy 
Id  those  who  desired  to  put  the  ayes  and  i^oes  on  record.  But  he  should 
tote  against  the  amendment,  because  he  intended  to  vote  against  the 
iHiole  article  at  any  rate,  and  there  was  no  use  tlierefore  in  helping  to 
change  it. 

The  question  was  then  put  upon  th§  adoption  of  the  proviso. 
And  was  decided  in  the  n^ative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered 
Those  who  voted  in  the  affirmative  were, 

Messrs.  Carter,  Castleman,  O.  Cole,  Crandall,  Doran,  Estabrook, 
Fagan^  Fenton,  Foote,  Fox,  Gale,  Gifford,  Jones,  Kilbourn,  Kinne,  La?- 
kin,  I^rkin,  Latham,  O'Connor,  Ramsey,  Reed,  Rountree,  Steadmaa, 
Turner,   Ward,  Wheeler,  and  Whiton,— 27. 
Those  who  voted  in  the  negative,  were 

Messrs.  Beall,  Bishop,  Biggs,  Brownell,  Case,  Chase,  A.  G.  Cok, 
Collcy,  Davenport,  Dunn,  Featherstonhaugh,  Fitzgerald,  Folts,  Fow- 
ler, Harrington,  Hollenbeck,  Jackson,  Judd,  Kennedy,  King,  Lari&beie, 
•Lewis,  Lovell,  Lyman,  McClellan,  Mulford,  Nichols,  Pentony,  Prentiss, 
•Mr.  President,  Reymert,  Richardson,  Root,  Sanders,  Scagel,  Seoo«, 
Vnnderpool,  and  Warden, — 38. 

Mr.  ROUNTREE  moved  a  call  of  the  convention. 
Which  was  ordered. 

And  Messrs,  Fowler,  Harvey,  and  Hollenbeck  reported  as  absent. 

Mr.  REYMERT  moved  that  all  further  proceedings  under  the  call  be 
dispensed  with ; 

Which  was  disagreed  to. 

The  sergeant- at-arms  was  sent  for  tlie  absent  members. 

The  absentees  having  been  reported  in  attendance, 

The  question  then  recurred  upon  ordermg  the  article  to  a  third  lead- 
ing, 

Mr*  FITZGERALD  said  he  was  opposed  to  the  exemption  prindpie, 
and  should  therefore  vote  against  inserting  the  article  in  the  eonstitmioD* 
or  submitting  it  separately  to  the  people.  He  had  intended  ac  fint  ^ 
vote  for  leaving  it  to  the  people,  but  on  furtlier  reflection  he  had  eMcta- 
ded  that,  as  the  measure  was  wrong,  and  would  be  injurious  to  the 
people,  there  was  no  use  in  opening  a  door  for  its  adoption.  It  woold 
operate  against  the  poor,  who  might  wish  to  borrow  or  set  credit,  and 
he  was  satisfied  the  country  did  not  need  it,  nor  ask  it.  lie  was  a  pe«r 
man  himself,  but  li^dwas  willing  to  pay  his  debts,  and  wanted  no  lam 
hy  tvhieh  h6  could  evade  it. 

"  Mr.  VANDERPOOL  said  he  was  sorry  that  the  gentleman  thought 
itTiis  duty  to  pursue  such  a  course,  and  especially  he  was  sorry  1o«cie 
nn  Irishman  oppose  such  a  humane  provision  as  the  homestead  exttnp- 
tion,  when  his  own  country  exhibited  so  bitter  a  spectacle  of  theiiusenBB 
which  this  was  designed  to  prevent. 

Mr.  FITZGERALD  said,  in  reply,  that  his  countrymen  never  bad 
•Asked  fot  any  law  which  would  enable  them  to  evade  the  payment  ^of 
^eir  jtnt  debts.  They  wanted  no  such  assistanoe— they  wece  wilitt^ 
t0  pay. 

Mr.  ESTABROOK  said  he  would  recapitulate  the  ^igamMt^maA 
ehow  the  present  state  of  the  question.     Thus  far  nothing  had  been  p«t 
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in  the  constitution  which  would  excite  any  opposition  lo  it;  and  if  we 
put  nothing  in  it  winch  was  more  improper,  it  would  not  probaUy  be 
opposed  by  a  single  press  or  person.  But  we  were  now  getting  on 
dangerous  ground.  This  was  the  first  time  the  adoption  of  the  consti- 
tution had  been  seriously  endangered.  There  were  indications  now 
that  a  false  step  might  be  made,  which  would  render  all  our  labors  rain: 
He  knew  there  were  two  sides  to  tlie  exemption  question,  and  he  re- 
spected the  advocates  of  it.  He  knew  they  were  very  anxious  to  be 
gratified  in  the  establishment  of  ^tlieir  favorite  measure-  But  still  there 
was  a  larger — ten-fold  larger — party  vWio  desired  that  we  should  let  it 
alone — that  we  should  not  dirty  our  hands  with  it  in  any  shape.  Now 
he  would  ask,  in  all  candor^  which  of  these  two  parties  should  be  grati- 
fied ?  If  the  wishes  of  the  mass  of  the  people  were  to  prevail,  the 
advocates  of  exemption  would  stand  on  the  same  ground  as  before,  ft 
would  not  injure  their  course  or  delay  it  at  all.  As  soon  as  they  coul4 
get  a  majority  of  the  people  in  favor  of  it,  they  could  establish  it.  BoCI 
it  would  not  be  so  on  the  other  hand,  if  the  wishes  of  the  smaller  party 
were  to  prevail  at  this  time.  If  their  wishes  were  gratifietl,  it  was 
evident  that  the  exemption  article  would  be  made  the  great  question  at 
the  polls,  and  the  adoption  of  the  constitution  might  be  endangered,  or 
the  attached  article  adopted  on  the  popularity  of  the  constitution.  If 
the  wishes  of  the  smaller  party  prevailed,  the  larger  was  sure  to  lose, 
but  if  the  wishes  of  the  body  of  the  people  pre\'ailed,  the  smaller  party 
could  lose  nothing.  How,  then,  could  it  be  asked  that  the  larger  party 
should  yiehl  ? 

Mr.  E.  said  he  was  aware  that  much  feeling  had  been  aroused  on  this 
question,  and  it  was  wonderful  to  see  what  exertions  had  been  made  by 
the  advocates  of  exemption.  It  was  a  sight  calculated  to  excite  alarm 
■and  disgust.  But  a  few  days  ago,  many  gentlemen  who  were  now  in 
favor  of  the  measure,  declared  freely  in  private  conversation,  that  they 
were  opposed  to  it.  How  was  this  to  be  accounted  for?  He  had  heaitl 
it  whispered  that  there  had  been  bargains  and  sales  on  foot.  Was  there 
not  enough  in  these  mana3uvrcs  to  excite  aliirm  and  disgust?  If  they 
were  to  prevail,  the  result  could  not  be  otherwise  than  disastrous. 

[Mr.  £,  here  read  .several  letters  from  his  constituents  and  others,  in 
regard  to  the  petitions  which  had  been  presented  for  a  homestead  ex- 
emption.] 

Now,  (said  Mr.  E.,)  in  view  of  the  late  overwhelming  vote  of  ike 
people  against  this  measure,  and  of  the  expressions  which  thus  come 
up  to  us,  shall  we,  to  gratify  the  phantasies  of  diseased  braina,  degrade 

-ourselves  in  the  eyes  of  the  world  and'insult  our  consdtuents  by  thrust- 
ing this  measure  upon  them  again  ?  Shall  we,  from  our  lofty  station  of 
constitution-makers,  come  down  and  dabble  in  matters  which  would  be 
disgraceful  even  for  members  of  the  legislature  ?  He  hoped  not.  He 
hoped  gentlemen  would  consult  their  dignity  better — not  forgetting  Ae 

-wishes  of  their  constituents,  the  fitness  of  things,  and  the  mischiefs 

-which  a  false  step  might  engendetr. 

Mr.  McCLELLAN  said  that  so  far  as  the  town  in  which  he  lived 
W0S  concerned)  he  would  assure  the  genderaan  from  Walworth  that  he 

i was  very  confident  his  correspondent  from   Wheadand  was  mistaken. 

^If:ke  knew  anything  of  public  sentiment  among  his  constituents,  there 
was  a  decided  majority  in  favor  of  an  exemption  of  some  kind.     His 

^fluiliuMuts  were  well  known  before  Uie  late  election.  He  had  frequent* 
ly  been  questioned  on  the  subject.     He  had  uniformly  told  them  be  did 
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not  belike  it  pA)9er  to  incorporate  the  article  in  the  constitudon,  as  he 
believed  it  entirely  legislative  in  its  character,  but  he  had  j^edged  hinv- 
self  to  his  constituents  that  if  the  question  of  a  separate  submission 
came  up  before  the  convention,  he  vrould  vote  for  it,  and  he  now  felt 
that  he  would  misrepresent  their  wishes  if  he  did  not  perform  his 
4>ronuse. 

Mr»  GIFFORD  did  not  rise  for  the  purpose  of  discussion  the  quefl^ 
tion  at  any  length,  but  he  wished  to  notice  some  remarks  of  the  gentle*- 
man  from  Walworth  (Mr.  Estabrook.)  The  gentleman  had  assured 
the  convention  that  a  very  large  majority  of  his  constituents,  and  as  he 
bdieved,  of  the  people  of  the  territory  wore  opposed  to  the  homestead 
exemption,  and  yet  he  was  unwilling  to  submit  the  question  to  them. 
If  tlie  gentleman  was  opposed  to  it  himself  and  believed  the  people  were 
so  generally  opposed  to  it,  he  did  not  see  why  he  shouki  be  so  much 
opposed  to  submiuing  thequestioiv  to  them.  He,  (Mr.  Q.)  did  not  wisb 
to  see  it  placed  in  the  constitution,  without  a  special  vote  of  the  people; 
but  he  did  wish  to  see  this  question  submitted  to  the  people  for  their  de* 
cision.  If  they  ddd  not  want  it,  there  ^s  no  danger  of  its  adoption  ; 
and  if  they  did  want  it^  all  efibrts  to  prevent  their  having  it  would  be 
jnnavailing- 

Mr.  JUDD  spoke. 

Mr.  BEAJjL  made  some  riemarks. 
.  Mr.  LARRABEE  regreted  that  the  subject  had  elicited  so  much  de^ 
bate.  He  had  hoped  that  both  tlie  friends  and  opponents  of  the  measmif 
would  have  been  content  with  simply  voting  upon  it^  He  was  hirasetf 
eonscienciously  in  faror  of  the  principle,  and  wished  Id  see  it  adopted  by 
the  people  as  a  part  of  the  constitution,  and  was  therefore  in  favor  of  the 
.proposition  to  submit  the  question.  He  believed  the  laws  had  generat' 
ly  been  made  for  the  benefit  of  the  few  to  the  disadvantage  oi  n^ect  oT 
the  many,  and  he  wished  to  give  to  the  majority,  the  advantages  of  sucb 
a  law,  as  a  sort  of  offset  for  the  many  wrorgs  which  had  beea  commit- 
ted upon  them  by  unjust  legislation.  He  was  in  favor  of  the  measuMr 
upon'  principle,  and  not  because  it  was  the  particular  thunder  of  this  aiaii 
or  that.  He  regarded  it  as  a  great  and  important  principle,  and  would 
exhort  ifts  friemls  to  cheer  up  and  be  assured  that  it  would  be  recognized 
sooner  or  later;  and  if  it  failed  then,  they  should  not  be  discouraged  biit 
try  it  again. 

Mr.  SANDERS  said  he  had  prepared  a  proposition  of  hw  cmn  up^ 
on  this  subject  with  a  view  of  oSering  it  a»  a  substitute ;  but  at  the  re- 
quest of  frieiids  he  had  concluded  to  withhold  it  until  the  propositioii 
then  before  the  convention  was  disposed  off,  and  if  that  shoidd  be  rejec* 
ted  he  would  then  submit  his. 

He  was  opposed  to  placing  any  exemption  article  in  the  oonstitutioii 
and  should  vote  against  it  at  the  polls  if  the  question  were  submitted  to 
a  popular  vote.  But  at  the  same  time  he  would  yield  to  no  maa  as  an 
advocate  of  liberal  exemptions.  The  exemption  of  the  homestead  wm 
'  a  measure  demanded  by  the  spirit  of  the  age — it  was  demanded  by  the 
masses— it  was  a  measure  for  the  benefit  of  the  millfonr,  and  it  must  pif- 
vail  ultimately — ^it  could  not  long  be  smothered— they  might  as  wdl  at- 
tempt to  smother  a  volcano.  It  was  a  measure  in  favor  of  the  poor 
against  the  rich,  and  its  progress  could  not  be  arrested;  he  had  aiouist 
said  that  the  Almighty  himself  could  not  arrest  it.  and  he  did  not  know 
but  he  mi^t  say  so  with  propriety,  for  it  was  impossihjie  for  GJod  to  do 
wrong.    Still  he  was  not  in  favor  of  placing  the  exempdon  in  the  eontti* 
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tuiiofi,  but  he  would  insist  upoD  a  separate  submission  of  the  qvestioib^ 

il  was  demanded  by  the  people. 

Mr.  E8TABROOK  called  for  the  proof  that  any  such  meauBure  was 
demanded  by  the  people* 

Mt.  SANDERS  said  he  had  letters  rrom  his  eonstitoents  upon  the 
subject, — but  unfortunately,  they  were  not  within  his  reach  at  tfiat  mc* 
RieiTt,  they  were  at  his  room  and  he  could  not  exhibit  them  at  that  time- 
The  writer  of  one  of  those  letters,  a  very  respectable  man,  stated  that  he 
-did  not  believe  there  were  three  men  in  the  whole  town  who  were  op- 
posed to  the  seperate  submission  of  an  exemption  article,  and  he  had 
many  other  letters  urging  him  to  sustain  this  measure  and  he  was  ready 
to  do  it,  and  would  always  insist  upon  the  principle  that  the  food  aoid 
clothing  of  a  family  should  not  be  talten  to  satisfy  the  creditor. 

Mr.  CHASE  said  he  had  not  studied  law,  like  the  man  alluded  to  by 
•ihe gentleman  from  Walworth,  and  was  not,  therefore,  very  smart;  he 
did  not  make  any  pretentions  to  smartness^  at  all,  but  he  must  repel, 
so  fer  as  he  was  concerned  the  imputations  of  that  gentleman,  thai  there 
'had  been  bargains  and  sales  mtd  log-rolling,  in  regard  to  the  measure  be- 
fore the  convention.  He  could  assure  that  gentleman,  and  every  other, 
that  there  had  been  no  barganing,  or  buying,  or  selling,  or  log-rolling, 
with  him.  He  detested  such  things  as  he  di(f  a  pestilence  or  a  war»  and 
he  would  as  soon  be  found  promoting  one  as  another  of  these  plagues. 
As  he  Tiad  remarked  on  former  occasions,  he  paddled  his  own  canoe. 
He  did  not  follow  In  the  wake  of  any  man  or  set  of  men ;  he  entertain- 
ed his  own  opinions  and  acted  according  to  them,  and  left  others  to  do 
the  same.  He  did  not,  like  the  gentleman  from  Dodge,  (Mr.  Jvdd) 
sustain  this  measure  because  he  believed  it  to  be  popular,  but  because  he 
l>elteved  it  was  right ;  nor  should  he,  as  that  gentleman  had  svowed  his 
intention  to  do,  abandon  it  as  soon  as  he  found  it  was  unpopular,  If  the 
question  should  be  submitted  to  the  people  and  they  should  reject  it,  he 
should  be  'just  as  much  in  fm'or  of  it  as  he  was  at  that  moment,  «nd 
should  advocate  it  still. 

He  had  often  labored  with  minorities  for  measures  which  he  belkred 
to  be  right,  but  which  were,  notwithstanding,  decidedly  unpopular.  He 
was  one  of  a  very  few  who,  several  years  ago,  petitioned  the  legislature 
for  the  repeal  of  the  collection  laws,  hut  he  had  no  idea  that  it  was  popu- 
lar, but  he  believed  it  was  right,  and  believed  so  still ;  and  had  the  pro- 
position been  brought  up  in  the  convention  he  should  have  voted  for  iU 
He  was  ready  to  vote  for  it  there  or  any  where  else — at  that  fime  or  any 
other  time.  So  in  regard  to  every  other  proposition**he  was  for  of 
'against  it,  as  he  believed  it  to  be  right  or  wrong,  and  not  because  he  be- 
lieved it  was  popiilar  or  unpopular. 

Mr.  E8TA6  KOOK  said  he  must  ask  pardon  of  the  genHennn  fiom 
Fond  du  Lac,  (Mr.  Chase)  if  he  supposed  he  had  alluded  to  him  in  the 
remarks  he  had  made  about  log*rolling ;  he  did  not  intend  to  implieaie 
'  him  in  any  such  transaction.  He  .believed  him  to  be  a  very  honest  man. 
He  listened  to  him  on  all  occasions  with  great  satisfiu^lioa,  and  was  -of- 
ten times  delighted  with  his  remarks,  as  with  an  orator,  a  poem,  or  a 
romance.  The  gendeman  was  a  Fourierite,  and  he  almost  envied  him 
the  fhime  of  mind  in  which  he  seemed  to  exist.  He  entertained  lofty 
conceptions  of  the  perfectibility  of  human  society  and  human  aflaks 
generally,  and  seemed  to  luxuriate  in  bright  visions  of  the  fiihire  fefietty 
which  was  to  be  secured  to  the  human  race  by  progress  and  nfom. 
Tf»«rt\ras  ill  very  well.      He  believed  that  the  gentleman  was  perfectly 
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konest  in  his  opinions,  and  he  respected  him  for  the  frankness  and  iiKle- 
pendence  with  which  he  avowed  and  maintained  them,  and  it  wa&  fa| 
bom  his  intentions  to  impate  to  him  the  use  of  any  dishonorable  means 
to  carrj  a  point. 

Mr,  E.  wished  gendemen  would  not  dodge  the  question.  They  pror 
fessed  to  be  opposed  to  placing  it  in  the  constitution — O !  no  they  wonl(f 
not  do  that  at  all — they  would  vote  against  it  there  and  at  the  polls,  but 
they,  must  submit  it  to  the  people — 0 1  the  dear  people^— will  yO|i  not  Lei 
the  sweet  dear  people  vote  upon  this  question ?  Wdl,  suppose  the  peow 
pie  should  vote  upon  the  question,  and  suppose  the  article  be  adopted  by  a 
«maU  minority  of  the  voters  of  die  territory,  where  would  it  be  then  2 
Would  it  not  be  in  the  constitution,  where  gendemen  say  they  doiit  want 
to  have  it!  If  they  do  not  want  it  in  the  constitution,  why  will  they  vo^ 
to  place  it  there  at  all  ?  He  was  prepared  to  vote  against  placing  it  io 
the  constitution  either  directly  or  contingently,  and  to  run  the  nak  of 
the  annihilation  predicted  by  the  gendeman  from  Dodge,  (Mr.  Jun^  and 
if  he  should  happen  to  be  annihilated  as  ^democrat,  he  could  foUow  the 
example  of  that  gendeman  and  come  out  a  whig,  for  he  believed  his  bii^ 
tory  was  sufficient  to  establish  die  fact  tliat  renegades  from  the  demof 
cratic  party  were  the  first  to  receive  fat  offices  from  the  whigs. 

The  friends  of  this  measure  had  endeavored  to  excite  the  sympathies 
^of  members  by  declaiming  upon  the  cruelty  and  hardship  of  talking  a^^^j 
the  poor  man's  home — ^the  poor  man's  farm  ;  but  he  had  never  known  wft 
instance  in  the  territory  of  a  man^s  farm  being  taken  from  hin  oa  l^xe* 
cution,  and  he  challenged  every  lawyer  in  the  convention  to  cite  a  si^ 
gle  instance  of  the  kind  from  any  part  of  the  territory.  All  the  d^^J^ 
niation  they  had  heard  about  the  poor  man's  home  was  merely  for  effect; 
there  was  no  real  foundation  for  it,  and  the  measure  under  consideration 
was  not  demanded,  either  by  the  necessities  of  the  poor,  or  by  the  voice 
of  the  people,  and  no  end  could  be  accomplished  by  it  but  the  gratifies* 
tion  of  a  few  men  who  stood  committed  to  this  parucular  kind  ofane^ 
emptiony  and  who  seeoied  to  imagine  that  their  fate  was  coupled  with  iU 

Mr.  Do  RAN  said  as  some  sarcastic  allusions  had  been  made  to  \k\ffk 
and  his  constituents,  he  would  take  occasion  to  say  that  had*  ott^ 
gendemen  taken  as  much  pains  to  to  ascertain  the  will  of  their  cpR« 
constituents  as  he  bad  done»  there  would  have  been  no  need  of  spend^pg 
two  or  three'-days  in  the  discussion  of  this  question.  As  he  had  dwL^ 
ed  oQ  a  former  occasion,  when  a  candidate  for  the  conventipn^  e]f;pecl« 
ing  that  diis  question  would  be  brought  up,  he  had  taken  special  ^bS^ 
to  ascertain  Uie  sentiments  of  the  people  of  Milwauke  county  upon  i^ 
and  not  one  fourth  of  the  democratic  party  were  in  favor  of  sudii  afi  ex» 
empiion,  and  the  w.hig  party  were  almost  to  a  man  opposed  to  it.  Thp 
people  of  Milwaukee  county  called  for  no  such  measure — they  desirefl 
no  such  measure,  either  in  die  constitution  or  subtSitted  seper^t^« 
Tlieir  minds  were  made  up  in  regard  to  it, 
,  He  was  surprised  to  hear  gendemen  oa,ll  this  a  great  principto*  whiio 
they  declare^  Uiemselves  opposed  to  placing  it  in  the  constitutipOr-Hi^* 
iernuned  to  vot^  for  it  as  a  seperate  ardcle,  and  to  vote  against  it  at  4^ 
j>Dils.  '  The  gendeman  from  Racine  (Mr.  Sanders)  called  it  a  great  a|i4 
,  f ven  a  God-like  principle,  but  he  would  vote  against  placing  it  i^  tha 
QonsUtutlon,  ^nd  then  he  would  vote  for  it  as  a  separate  article,  aad£m)* 
Jy  he  would  vote  against  it  at  the  polls  !  He  knew  not  what  to  thii^  of 
such  inconsistent  and  contradictory  avowals  upon  the  same  queatio^ii  ^ 
be  h^d  heard  upon  the  one  under  consideration. 
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As  to  his  constituents,  they  were  honest  men  and  wished  to  gtaftd  be^ 
fore  Ood  and  the  world  as  such,  and  they  would  regard  this  jnfo^l^V 
as  an  attempt  to  brand  them  as  knaves.  They  did  not  demandjfew 
ffieasure,  nor  did  they  desire  it  and  they  would  regard  it  as  an  involifr 
Buch  a  proposition  should  be  thrust  before  them.  They  did  not  W» 
to  be  compelled  to  go  to  the  polls  and  vote  themselves  honest,  rocfii,  or 
stand  branded  as  knaves  by  a  constitnlional  enactment. 

Mr.  COLE  of  Grant,  remarked  that  the  subject  had  been  discWMd 
at  great  length,  while,  as  xippeared  to  him.  but  little  had  been  said  «pcm 
the  real  question  at  issue.  The  real  question,  as  he  viewed  it^'iWB 
whether  they  should  place  an  exemption  law  in  the  constife«miaft>r 
teave  it  for  the  future  action  of  the  legislature.  In  the  whole  coat*^  of 
ihe  discussion,  he  had  not  heard  any  one  deny  that  the  matter  -Wfw  a 
proper  subject  of  legislation.  As  this  had  not  been  denied  and  couldnAt 
be  successfully,  it  was  to  him  a  matter  of  surprise  and  regret  that  it 
should  not  have  been  left  by  general  consent,  to  legislative  action* 

For  himself,  all  that  he  wished  to  know  in  regsLtd  to  any  proposition 
which  might  there  be  presented,  was  whether  it  was  constitutional  or 
legislative  in  its  character.  If  it  was  properly  a  subject  of  constitation- 
al  law,  he  was  ready  to  bestow  upon  it  a  careful,  and  if  necessary,  a 
laborious  consideration  On  the  other  hand,  if  it  was  merely  li^slative 
in  its  character,  he  was  ready  to  dismiss  it  at  once,  without  regard  to  its 
merits  in  other  respects. 

As  none  pretended  to  deny  that|the  proposition  before  them  was  *  prop- 
er subject  of  legislation,  he  could  not  but  hope  it  would  be  left  where  it 
belonged,  and  not  be  suffered  to  encumber  the  constitution  and  distract 
ihe  public  mind  in  pondering  its  merits,  with  a  subject  not  connected  by 
any  sort  or  affinity  with  it. 

Mr.  JACKSON  said  that  Racine  county  had  been  alluded  to  as  hav- 
ing sent  a  large  number  of  petitions  here  asking  for  the  incorpoiration  of 
ft  homestead  exemption  into  the  constitution.  Being  a  delegate  from  that 
county,  he  wished  to  say  a  few  words  before  the  vote  was  tsdten. 
Jt  wa^  true,  a  respectable  number  of  petitions  had  been  sent  here  from  his 
'county.  He  was  acquainted  with  many  of  these  petitioners,  and  they 
were  men  for  whom  he  had  a  high  respect  and  in  whose  judgment  he 
had  great  confidence,  yet  in  his  opinion,  a  majority  of  the  people  in  that 
'county  were  not  infavor  of  this  measure. 

I  believe,  (continued  Mr.  J.)  I  am  as  well  acquainted  wi\h  the  public 
feeling  of  the  people  of  that  county  on  this  subject,  as  any  man  on  this 
floor.  Among  the  many  letters  I  have  received  on  the  business  of  this 
convention,  but  one  person  has  intimated  his  wish  to  have  a  specific  ex- 
emption in  tlie  constitution.  But  we  are  now  told,  to  submit  it  separ- 
ately to  a  vote  of^the  people,  fcefore  I  came  here  one,  and  only  oae  of 
tny  constituents  advised  me  to  go  for  a  separate  submission  of  thisquee- 
tion.  When  it  was  first  suggested  to  me,  I  thought  perhaps  this  might 
fee  Uie  best  way  of  disposing  of  the  matt^.  But  upon  more  mature  re- 
flection I  am  convinced  it  is  inexpedient  to  do  so,  and  I  believe  the  friends 
of  this  measure  by  urging  it  before  the  people  now  to  be  voted  upon  sep 
arately,  will  defeat  the  object  at  which  they  profess  to  aim. 

Very  many  who  are  in  favor  of  exemption  are  strongly  opposed  to 

putting  it  in  the  constitution.       They  say  it  should  be  left  wholly  to  Ic- 

'  gislation  and  if  it  is  to  be  made  a  part  of  the  constitution,  tiiey  will  smely 

vote  against  it.     I  am  in  favor  of  exempting  a  homestead  to  the  head  of 

;i  Jamily,  and  if  a  proper  exemption  Jaw  was  submitted  to  a  vote  ^f  lbs 
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feople  by  the  legislature,  I  would  vote  for  it.  But  if  thisqnostion  is  8iib* 
Mkied  as  proposed,  I  must  vote  against  it;  ho  will' many  others  who  are 
really  in  favor  of  a  homestead  exemption.  It  is  my  lirm  conviction  if  sub* 
aiitted  in  this  way  it  will  be  voted  down  by  the  people,  and  future  legis- 
latures will  be  told  that  the  people  have  decided  this  matter,  and  will  be 
detered  from  making  provisions  for  such  exemption.  I  repeat,  a  large 
portion  of  those  in  Racine  county,  who  are  in  favor  of  a  real  estate  ex- 
emption are  opposed  to  placing  it  in  the  constitution.  To  sustain  this 
position  I  beg  leave  to  read  a  short  article  which  is  found  in  a  recent 
finmberof  the  Southport  Telegraph.  (Mr.  J.  here  read  from  that  paper.) 

-  Sir  aaid  Mr.  J.,  I  consider  the  telegraph  one  of  the  ablest  democratic 
papers  in  the  territory.  Its  editor  (Mr.  Suoles)  is  exemption.  Dike 
the  gentleman  from  Fond  du  Lac,  (Mr.  Chase)  he  goes  for  abolishing  all 
collection  laws.  He  would  exempt  every  thing,  yet  it  will  be  seen  he  is 
opposed  to  incorporatiiig  a  particular  exemption  into  the  constitution. 
He  thinks  it  would  be  belter  to  leave  it  to  future  legislation,  and  I 
believe  this  is  the  feeling  of  the  largest  portion  of  the  people  of  that 
eonnty. 

I  am  opposed  to  a  separate  submission  of  any  part  of  the  constitution. 
'The  people  ought  to  know  when  they  Tote  upon  that  instrument,  what  it 
is  to  contain.  Besides,  the  petitioners  do  not  ask  a  separate  submission 
^f  the  question,  and  i  feel  justified  in  voting  against  this  measure. 

The  question  was  then  put  upon  ordering  the  article  to  be  engrossed 
•nd  read  the  third  time. 

And  was  decided  in  the  affirmative. 
.    And  the  ayes  and  noes  having  been  called  for  and  ordered, 
Those  who  voted  in  the  affirmative,  were 

-  Messrs.  Beall,  Bishop,  Biggs,   Brownell,  Case,  Chase,  A.  G.  Cole, ' 
Davenport,  Dunn,  Featherstonhaugh.  Fenton    Foils,   Fowler,  GiiTordt 
'HoUenbeck,  Jones,  Judd,   Larrabee,  Lewis,  Lyman,  McClellan,  Mol- 
ford,   Nichols,  O'Connor,  Pentony,  Prentiss,  Reymert,  Root,  SandeM* 
•ISeagel,  Secor,  Vanderpool,  Ward,  and  Warden, — 34. 

Those  who  voted  in  the  negative,  were 
Messrs.  Carter,  Castleman,  O.  Cole,  Colley,  Crandall,  Doran,  Esta- 
brook,  Fagan,  Fitzgerald,  Foote,  Fox,  Gale,  Harrington,  Harvey,  Jaek- 
4M>nJKennody,  Kilboum  King.  Kinne,  Lakin,  Larkin,  Latham,  Lovell, 
Mr.  President,  Ramsey,  Reed,  Richardson,  Rountree,  Steadmani  Tur- 
ner, Wheeler,  and  Whiton,--a2. 

IN  COMMITTEE  OF  THE  WHOI.E. 

The  cMivention  then  resolved  itself  into  committee  of  the   whole»  for 

the  further  consideration  of 

*  No.  15,  Article  on  Miscellaneous  Provisions, 
Mr.  CASTLEMAN  in  the  chair. 

*  A4Ver  some  time  spent  therein  the  conimitlee  rose  and  by  their  chair> 
m^n  reported^progress,  and  asked  leave  to  sit  again. 

Leave  was  granted. 

IX  COMMTmc  OP  THE  WHOLE. 

*'  Tbe^onvention  then  resolved  itself  into  committee  of  the  wMe^  for 
^e  consideration  of 

No.  81,  Article  on  the  Schedule. 
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Mr.  KINNEinthechair. 

Afler  sometime  spent  therein,  the  committee  rose,  and  by  their  c^jjr* 
man  reported  progress,  and  asked  leave  to  sit  again, 
Ijeave  was  granted,  when 
On  motion  of  Mr.  A.  G.  COLE, 
The  convention  adjoomed. 


Thursday,  January  27,  1848, 

Prayer  by  the  Rev.  Mr.  Penman. 

The  journal  of  yesterday  was  read. 

Mr.  LOVELL,  from  the  committee  on  executive,  legislative,  and  «d- 
ninistrative  provisions,  reported 

No.  22.  Article  on  Districting  Members  of  the  Legislature,  as  follows : 

Section  Until  there  shall  be  a  new  apportionment,  the  senastors 

and  members  of  the  assembly  shall  be  apportioned  among  the  seveiai 
districts  as  follows: 

The  counties  of  Brown,  Calumet,  Manitowoc,  and  Sheboygan  aball 
constitute  the  first  senate  district^  and  shall  elect  one  senator. 

The  counties  of  Columbia,  Marquette,  Portage,  and  Sauk>  shall  con- 
stitute the  second  senate  district,  and  shall  elect  one  senator. 

Th^  counties  of  Crawford,  Chippewa,  St.  Croix,  and  La  Pointe,  shiO 
«on^titute  the  third  senate  district,  and  shall  elect  one  senator. 

The  counties  of  Fond  du  Lac  and  Winnebago  shaU  constitute  tte 
fourth  senate  district,  and  shall  elect  one  senator. 

The  counties  of  Iowa  and  Richland  shall  constitute  the  fiHh  senate 
'liistnct,  and  shall  elect  one  senator. 

The  county  of  Grant  shall  constitute  the  sixth  seifkte  district^  and 
shall  elect  one  senator. 

The  county  of  La  Fayette  shall  constitute  the  seventh  senate  diatiicl, 
and  shall  elect  one  senator. 

The  county  of  Greene  shall  constitute  the  eighth  senate  district,  and 
shall  elect  one  senator. 

l^e^eunty  of  Dane  shall  constitute  the  ninth  senate  district,  and  AbJL 
elect  one  senator. 

The  county  of  Dodge  shall  constitute  the  tenth  senate  (Satrict,  and 
shall  elect  one  senator. 

The  county  of  Washington  shall  constitute  the  eleventh  senate  dis- 
trict, and  shall  elect^ne  senator. 

The  county  of  Jefferson  shall  constitute  the  twelfth  senate  district^ 
and  shall  elect  one  senator. 

The  county  of  Waukesha  shall  constitute  Uie  thirteenth  senate  dSa* 
triet,  and  shall  elect  one  senator. 

*    The  ooun^  of  Walworth  shall  constitute  the  fourteenth  senate  dii*' 
triet,  and  shi^,  elect  one  senator. 
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*  The  oounty  of  Rftk  slian  comlitute  the  fifteeEMli  senato  diiUiot*  a&d 
•hall  elect  one  senator.. 

'  '  The  towns  of  Southport,  Pike,  Pleasant  Prairie,  Paris,  Bristol, 
Bnghton,  Saiem,  and  Wheatland,  in  the  county  of  Racine,  shall  c^n*- 
stitote  the  sixteenth  senate  district,  and  shall  elect  one  senator. 

•  The  towns  of  Racine,  Caledonia,  Mount  Piea^aUt,  Raymond,  Nor- 
*wxy^  Rochester,  Yorkville,  and  Burlington,  shall  constitute  the  sevefr- 
teenth  senate  district,  and  shall  elect  one  senator. 

.  The  th&d.  fourth,  and  fifth  wards  of  the  city  of  Milwaukee,  and  the 
-towns  of  Lake,  Oak  Greek,  Franklin,  and  Greenfield,  in  the  county  of 
Milwaukee,  shall  constitute  the  eighteenth  senate  district,  and  shall  eleet 
lone  nenatoT. 

The  first  and  second  wards  of  the  city  of  Milwaukee,  and  the  towns 
of  Milwaukee,  Wauwautosa,  and  GranviUe,  in  the  county  of  MilwaiH 
ikee,  shall  c&nstitute  tlie  nineteentli  senate  district,  and  shall  elect  one 
senator. 

The  county  of  Brown  shall  constitute  an  assembly  district,  and  skiM 
ielebt  one  member  of  assembly. 

The  county  of  Calumet  shall  constitute  an  assembly  district,  and«liril 
•tiect  one  member  of  assembly. 

The  county  of  Manitowoc  shall  constitute  an  assembly  district,  and 
shall  elect  one  member  of  assembly. 

The  coimty  of  Columbia  shall  constitute  an  assembly  district,  and 
ahall  elect  one  member  of  assembly. 

The  counties  of  Crawford  and  Chippewa  shall  constitute  anassembljr 
'district,  and  shall  elect  one  member  of  assembly. 

The  counties  of  St.  Croix  and  La  Pointe  shall  constitute  an  assembly 
district,  and  shall  elect  one  member  of  assembly. 

The  towns  of  Windsor,  Bun  Prairie,  and  Cottage  Grove,  in  the 
-oounty  of  Dane,  shall  constitute  an  assembly  district,  and  shall  elecione 
member  of  assembly. 

The  towns  of  Madison,  Cross  Plains,  Clarkson,  Springfield,  Verona, 
Jf  datrose,  and  Greenfield,  in  the  county  of  Dane,  shall  constitute  an 
assembly  district  and  shall  elect  one  member  of  assembly. 

The  towns  of  Rome,  Dunkirk,  Christiana,  Albion,  Oregon,  and  Rnt* 
land,  in  the  county  of  Dane,  shall  constituto  an  assembly  distEKt,«Bd . 
shall  elect  one  member  of  assembly 

The  towns  of  Burnett,  Chester,  Leroy,  and  Williamstowo,  in  the- 
eouity  of  Dodge,  shaU  constitute  an  assembly  district,  and  shall  elect 
MDHemewher  of  assembly. 

The  towns  of  Fairfield,  Hubbard,  and  Rubicon,  in  the  coimty  of 
Dodge,  shall  constitute  an  assembly  district,  and  shall  eleet  one-jnenlMr 
!of  ass^nbly. 

The  towns  of  Hustisford,  Asship^nf  Lebanon^  and  Emmet,  in  the 
*4M»Knty  of  Dodge,  shall  constitute  an  assembly  district,  and  ahn&  cOeot 
one  member  of  assembly. 

Tiie  towns  :of  Elba,  Lowell,  Portland,  and  Clyman,  in  the  oofonty  of 
Dodge,  shall  coQStttole  an  assembly  district,  and  shaU  eleet  ona  mentar 
-xff  asaembly* 

The  towns  of  Calanmst  Beaver  Dam,  Fox  Lake,  and  Tnnton,  la  Ihe 
ncouniiyof  Dddge,  shall  constitute  an  aasomhly  dislriat,  aad  ahall  ekol 
one  memtoriftC  a9M»lily. 
.     Tim.  towns  «f  Cainmet,  Forest,  Auburn,  Byron,  Tayohoda,  sod JPcmd 
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dii  I^ac,  ill  ihc  couuty  of  Fond  dii  Lac,  aliall  cmlstitlile  an  BMmtMj 
district,  and  Hhull  elect  one  member  of  assembly. 

The  towns  of  Alto,  Metomon,  Ccresco«  Rosendale,  Waupun,  Oak* 
field,  and  Seven-mile  Creek,  iii  the  county  of  Fond  du  Lac,  shall  ootl- 
stjtutc  an  assembly  district,  and  shall  elect  one  member  of  assembly. 

The  precincts  of  Hazel  Green,  Fair  play,  Smelsers  Grore,  and  James* 
town,  in  the  county  of  Grant,  shall  constitute  an  assembly  distiict,  and 
shall  elect  one  member  of  assembly. 

The  precincts  of  Flattviile,  Head  of  Platte,  CenternBe,  Maaooday. 
and  Fenemore,  in  the  county  of  Grant,  shall  conatituts  ao  assembly 
diatrict,  and  shall  elect  one  member  of  assembly. 

The  precincta  of  Pleasant  Valley,  Potosi,  Waterloo,  Hurricane,  and 
New  Lisbon,  in  the  county  of  Grant,  shall  constitute  an  assembly  dis- 
U'ict,  and  shall  elect  one  member  of  assembly. 

The  precincts  of  Beetown,  Patch  Grove,  Cassvilie,  Mellville,  and 
Lancaster,  in  the  county  of  Grant,  shall  constitute  an  assembly  distiiel, 
and  shall  «lect  one  member  of  assembly. 

The  county  of  Greene  shall  constitute  an  assembly  district,  and  shall 
elect  one  member  of  asrembly. 

The  precincts  of  Dallas,  Peddlars'  Creek,  Mineral  Point,  and  Ye^ 
low  Stone,  in  the  county  of  Iowa,  shall  constitute  an  assembly  diatrifli^ 
and  shall  elect  one  member  of  assembly. 

TJie  precincts  of  Frankhn,  Dodgeville,  Porter's  Grove,  Arena,  and 
Percussion,  in  the  county  of  Iowa,  and  the  county  of  Richland,  sbaM 
constitute  an  assembly  district,  and  shall  elect  one  member  of  aasembly. 

The  towns  of  Watertown,  Aztalan,  and  Waterloo,  in  the  county  of 
/eflefson,  shall  constitute  an  sssembly  district,  and  shall  eleet  onenem- 
ber  of  assembly- 

The  towns  of  Ixonia,  Concord,  Sullivan,  Hebron,  Cold  Spring,  and 
'Paknyra,  in  the  county  of  Jefferson,  shall  constitute  an  aasemldy  di»- 
trict,  and  shall  elect  one  member  of  assembly. 

The  towns  of  Lake  Mills,  Oakland,  Koskonong,  and  Famuagton,  in 
the  county  of  Jefferson,  shall  constitDte  an  assembly  district,  and  shaft 
elect  one  member  of  assembly. 

The  precincts  of  Benton,  Elk  Grove,  Belmont,  Willow  Springs,  Pra- 
irie, and  that  part  of  ShuUsbuiigh  precinct  north  o^  town  one^  in  tbe 
county  of  La  Fayette,  shall  constitute  an  assembly  district,  and  shall 
elect  one  member  of  assembly. 

The  precincte  of  Wiota,  Wayne,  Gratiot,  White  Oak  Springs,  Fever 
River,  and  that  part  of  ShuUsburgh  precinct  south  of  town  twe,  in  the 
coniUy  of  La  Fayette,  shall  constitute  an  assembly  district,  and  shall 
eleet  one  member  of  assembly. 

The  county  of  Marquette  shall  constitute  an  assembly  distrioty  ami 
shall  elect  one  member  of  assembly. 

The  first  ward  of  the  city  of  Milwaukee  shall  constitule  an  aaseniUjr 
district,  and  shall  elect  one  member  of  assembly. 

The  seeond  ward  of  the  city  of  Milwaukee  shall  constitule  an  as- 
sembly district,  and  shall  elect  one  member  of  assembly. 

The  third  ward  of  the  city  of  Milwaukee  shall  constitute  «n  asaenibfar 
district,  and  shall  elect  one  menber  of  assembly. 

The  fourth  and  fifth  wards  of  the  city  of  Milwaukee  shall  eonetilniB 
an  assembly  district,  and  shall  elect  one  member  of  aasemhlf. 

The  towns  of  Franklin  and  Oak  Creek,  in  the  coun^of  Milwaiii» 
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k«e,  ishail  cotistkute  an  assembly  district,  and  shall  efect  one  mcmW  of 
assembly. 

Tii^  towns  of  Greenfield  and  Lake,  in  (ho  county  of  Miiwankeev 
shall  constitute  an  assembly  district,  and  ^htXV  elect  one  menib^  of" 
assembly. 

Th0  towns  of  Granville,  Wauwautosa,  and  Milwaukee,  in  the  county 
of  MUwankee,  shall  eonstitute  an  assembly  district,  and  shall  eleei  immp 
member  of  assembly. 

The  county  of  Portage  shall  constitute  an  assembly  district,  and  sbalf 
dect  one  member  of  assembly. 

.  The  town  of  Kacine,  in  the  county  of  Racifie,  shall  constitute  ati  $m 
Himhfy  district,  and  shall  elect  one  member  of  assembly. 

Tiie  towns  of  Norway,  Raymond,  Galedoniay  and  Mount  Pleasant^ 
ill  the  county  of  Racine,  shall  constitute  an  assembly  district,  and  shall 
deet  oner  member  of  assemfbly. 

The  towns  of  Rochester',  Bui4ingtoft,  afid  Yorkvitle,-  m  the  coun^  •! 
fiacine,  shall  constitute  an  assembly  district,  and  shall  eleet  ono  nMmbiT 
of  assembly. 

The  towns  of  SouthpOrt,  Pike,  and  Pleasant  Prairie,  in  ihe  etmtPf  at 
liaeine,  shall  constitute  an  assembly  district,  ami  shall  elect  o^ie  raemr 
fc«r  of  tssembly. 

The  towns  of  Paris,  firisfol,  Brighton,  Salem,  and  Wheodaind,  in  tinr 
COQnty  of  Racine,  shall  constitute  an  assembly  district,  Ahd  sfiafi  dhM 
cne  member  of  assembly. 

The  towns  of  JanesnUe  and  'Bradfi>rd,  in  the  county  «f  Reek,  siidl 
eonstitute  an  assembly  district,  and  shall  elect  one  member  of  aifsvmblyir 

The  towns  of  Behnt,  Turtle,  and  Clinton,  in  the  eoofiQr  of  fCV^ck^ 
shall  constitute  an  assembly  district,  and  shall  c^t  atie  meaiber  of  as* 
sembly. 

"  The  iovnmot  MagAorial,  Union,  Porter, aind  Falton,Hi  t&eeodnt^  of 
Rock,  shaU  «onstttnte  an  assembly  distrietf  and  shad  eleel  one  nwrnbei 
of  assembly. 

The  towns  of  Mfltoflf  Lima,  and  Johnstown,  in  th^  ^xtMf  of  Itoci^ 
shall  constitnte  an  assembly  district,  and  shall  elect  one  meteber  of  as' 
sembly. 

The  towns  of  Newark,  Rock^  Avon,  Spring  Vallejr,  and  Gettris^  ift 
<lie  county  of  Rock,  shall  constitute  an  assembly  district^  and  shall  dieet 
one  member  of  assembly. 

'  The  county  of  Sank  shall  constitute  an  assembly  distriety  flKd  shall 
elect  one  member  of  assembly. 

Preeinots  numbered  one,  three,  and  seven,  in  the  county  Of  Sbcboy 
gan,  shaU  constitute  an  assembly  district,  aaid  shall  elect  oi^  member  of 

^RBodDOiy* 

Precincts  numbered  two,  four^  five,  and  six,  in  the  county  of  ShelK>)F^ 
gan,  shall  eonslitate  an  assembly  district,  and  shaU  elect  one  member  of^ 
aesemoiy . 

The  tMms  of  Whitewater,  La  Grange,  Richmond,  and  Sugar  Greekr 
in  the  county  of  Walworth,  shall  constitole  an  assembly  district^  and 
tiMA^i^t^mie  member  of  assembly. 

The  towns  of  Troy,  East  Troy,  La  Fayette,  and  Elkhorn,  in  the 
^#mWyof  Walworth,  shall  constitute  an  assembly  dtstrkst,  and  ahaB 
elect  onomemlier  of  assembly. 

The  towns  of  Spring  Prairie,  Hudson,  and  Bloomfield^  ia  the  cDuniy 
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of  Walwortby  shafl  donfiiitute  aii  assembly  district,  and  shall  elect  one 
iDcmber  of  assembly. 

The  towns  of  Geneva,  Linn,  and  Walworth,  t»  the  county  of  Wal- 
ivorth,  shall  constitute  an  assembly  district,  and  shall  elect  <^  nkember 
of  assembly. 

The  towns  of  Delavan,  Darien,  and  Sharon,  in  the  county  of  Wal- 
worth, flthall  constitute  an  assembly  district,  and  shall  elect  one  member 
of  assembly. 

The  towns  of  Lisbon,  Menomonee,  and  Brookfield,  in  the  county  of 
Waukesha,  shall  constitute  an  assembly  district,  and  shall  elect  one 
member  of  assembly. 

The  towns  .of  Warren,  Oconomewoc,  Summit,  and  Ottowa,  in  the 
xtoonty  of  Waukesha»  shall  constitute  an  assembly  district,  and  shall 
elect  one  member  of  assembly. 

The  towns  of  Delafield,  Genessee,  and  Pewaukee,  in  the  county  of 
Waukesha,  shall  constitute  an  assembly  district,  and  shall  elect  one 
member  of  assembly. 

The  towns  of  Waukesha  and  New  Lisbon,  in  the  county  of  Wauke- 
flha,  shall  constitute  an  assembly  district,  and  shall  elect  one  member  of 
assembly. 

The  towns  of  Eagle,  Muquanego,  Vernon,  and  Muskegon,  in  the 
county  of  Waukesha,  shall  constitute  an,  assembly  district,  and  shall 
etoct  one  member  of  assembly. 

'  The  towns  of  Port  Washington,  Fredonia,  and  Clarence,  in  the  coun* 
ty  of  Washington,  shall  constitute  an  assembly  district,  and  shall  elect 
one  member  of  assembly. 

The  towns  of  GraAou  and  Jackson,  in  the  county  of  Washington, 
«hall  constitute  an  assembly  district,  and  shall  elect  one  member  of  as- 
sembly. 

The  towns  4>(  Mequon  and  Germantown,  in  tlie  county  of  Washing- 
U>ti*  shall  constitute  an  assembly  district,  and  shall  elect  one  member  of 
assembly. 

.  The  towns  of  Polk,  Richfield,  and  Erin,  in  the  county  of  Washing- 
4ont  shall  constitute  an  assembly  district,  and  shall  elect  one  member  of 
assembly.  ' 

The  towns  of  Hartford,  Addison,  West  Bend,  and  North  Bend,  in 
.the  county  of  Washington,  shall  constitute  an  assembly  district,  and 
.jshall  elect  one  member  of  assembly. 

.  The  county  of  Winnebago  shall  constitute  an  assembly  district,  and 
shall  elect  one  member  of  assembly* 

Which  was  read  the  first  and  second  times. 
And  ordered  printed. 

Mr.  RICHARDSON,  from  the  committee  on  engrossment  reported 
as  correctly  engrossed. 

No.  16,  Article  on  Exemption. 

Mr.  CHASE,  from  the  select  committee  on  that  subject,  made  the 
following  report,  which  was  read,  to  wit : 

'*  The  select  committee  to  whom  was  referred  tlie  resolution  to  inquire 
into  the  propriety  of  providing  for  a  sale  of  a  portion  of  journals  of  this 
conventiouj 


IJ^AQ,]  THE  CONVENTiaN.  ^j^ 


Expenses  of  Sitting  Menbkr. 

John  K.  WiHiams,  attorney  for  Hon.  John  CF  Con  nor,  for 
seryices  in  taking  depositions  before  commissioners, 
sixteen  days, $61  00 

David  W.  Jones,  attorney  for  Hon.  John  O'Connor,  for 
services  in  taking  depositions  before  commissioners  at 
Elk  Grove,  ShuUsburgh,  travelling  and  expenses, ........ .20  00 


f84  00 


Expenses  of  Wm.  S.  Hamilton,  Contestant. 


Paid  to  witnesses,  officers,  &c.,  per  vouchers, $14  87 

H.  H.  Beeman,  Deputy  Sheriff,  for  serving  subpcpuas, 9  80 

^24  67 
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Your  committee  have  reduced  the  cli-argcs  of  commissioner  Waggon- 
er, and  the  attorneys  of  the  Hon.  John  O'Connor,  to  what  we  deem  ft> 
be  reasonable  for  the  services  rendered.  The  other  charges  are  reason- 
able and  proper,  and  in  the  opinion  of  your  committee,  should,  with  th* 
charges,  as  reduced,  be  allowed. 

Your  committee^  therefore,  recommend  the  adoption  of  the  followlnj^ 
resorution :  n^ 

Sesolvedt  That  Henry  Waggoner,  commissioner  appointed  by  a 
committee  of  this  convention  to  take  and  report  testimony,  be,  and  he 
is  hereby  allowed  the  sura  of  sixty-four  dollars  for  services  rendered; 
Samuel  Crawford,  also  a  commissioner,  be,  and  he  is  allowed  five 
dollars  for  like  services;  JohnK.  Williams,  appointed  by  comraissioneir 
Waggoner  to  convey  to  the  capital  the  commission  and  depositions  taken, 
be,  and  is  hereby  allowed  the  sum  of  twelve  dollars  for  performing  the 
service ;  Hon.  John  O'Connor,  sitting  member,  be,  and  he  is  hereby 
allowed  the  sum  of  eighty- four  dollars  for  his  reasonable  expenses  in 
defending  the  contest  of  his  seat ;  and  that  William  S.  Hamilton,  con- 
testant, be,  and  he  is  hereby  allowed  the  sum  of  twenty-four  dollars  and 
sixty-seven  cents,  for  expenses  in  fees  to  witnesses  and  olHcers,  incurred 
in  conducting  the  contest ;  and  that  the  President  certify  the  respective 
claims  for  payment. 

No.  16,  article  on  exemption. 
Was  then  taken  up,  when 
.   Mr,  CASE  moved  to  amend  seption  1,  by  striking  out  all  aAer  tbd 
word  "dollars,"  in  the-JJd  line,  down  to  and  including  the  word  '* dol- 
lars," in  the  4th  line. 

Mr.  BEAliL  spoke  in  opposition  to  the  amendment,  which  lie  .said 
had  been  concocted  in  the  whig  caucus  the  previous  evening,  for  the 
purpose  of  killmg  the  article. 

Mr.  REED  said  he  should  record  his  vote  against  the  proposed 
amendment.     He   wanted   nothing  of  the  kind  in  the  constitution,  and 


684  JOURNAL  OF  [JtlflVl^, 

believed  lliut  die  people  were  able  to  control  tbcmselves  in  this  mfttlerv 
and  regulate  it  through  the  legislature.  An  for  the  assertion  of  the 
gentleman  from  Fond  du  Lac,  Uiat  the  amendment  had  been  concoefed 
in  the  whig  caucus  of  the  night  before,  it  was  utterly  without  founda- 
lion.     Tliat  subject  l)?d  not  been  considered  at  the  caucus. 

Mr.  O.  COJiK  said  that  the  notion  of  this  amendment  being  a  whig 
caucus  measure,  had  its  sole  foundation  in  the  fertile  imagination  of  the 
gentleman  from  Fond  du  Lac.  (Mr.  Be  all  )  which  frequently  conjured 
up  ghosts,  hob  goblins,  and  ciiimeras  dire.  lie  did  notenry  him  either 
his  imagination  or  his  associates. 

Mr.  JUDDspoke. 

Mr.  CASTLEMAN  said  he  was  not  at  all  surprised,  after  what  he 
had  seen  for  the  last  few  days,  that  the  friends  of  this  measure  should 
charge  his  colleague,  (Mr.  Casb,)  or  any  other  man,  with  bargain  and 
corruption.  His  colleague  sliould  have  remembered,  yestei^ay,  the 
story  of  poor  old  Tray — that  he  suffered  for  all  the  evil  doings  of  his 
companions.  The  company  in  whiidi  his  colleague  was  found  yester- 
day knew  better  than  any  other,  the  charges  to  which  his  associates 
laid  him  liable  and  they  fiad  charged  him  with  bargain  and  corruption. 
He  did  not  doubt  the  purity  of  his  colleague's  motives  in  acting  with 
them  yesterday,  but  hoped  it  would  be  a  lesson  to  him  in  future. 

He  should  support  the  amendment,  because  it  approximated  the  ar- 
ticle to  the  simple  question  of  homestead  exemption,  unincumbered  by 
other  exemptions.  The  other  matters  were  already  submitted  in  the 
bill  of  rights — there  left  to  the  people.  Its  friends  wished  to  take  It  out 
of  the  hands  of  the  people,  by  now  stealing  a  march  on  them,  and 
getting  it  into  the  constiluiion.  where  people  could  not  reach,  alter,  or 
repeal  it,  after  having  tried  it. 

Mr.  CASE  said  that  the  gentleman  from  Fond  d«  Lac  (Mr.  BbauJ 
had  charged  directly  that  this  amendment  was  the  result  of  a  caucus 
held  the  last  evening.  On  this  suhject  he  would  say  that  he  had  pre- 
pared the  amendment  yesterday,  and  in  the  scramble  for  the  floor,  had 
not  an  opportunity  to  present  it.  He  had  moved  the  re-consideration 
of  the  vote  this  morning  for  the  purpose  of  introducing  it  He  could 
say  with  the  gentleman  from  Fond  du  Lac,  on  his  right,  (Mr.  Chass,) 
that  he  paddled  his  own  canoe  ;  he  acted  without  concert  with  anyone. 
He  wished  he  could  say  as  much  for  the  gantleman  from  Fond  du  Lac, 
on  his  left,  (Mr.  Beall  )  Petitions  had  been  sent  in,  asking  for  a 
homestead  exemption.  He  wished,  if  they  passed  any  exempticm 
measure,  to  pass  that  which  was  asked  for. 

His  colleague  (Mr.  Castlemax)  had  said  he  was  in  the  situation  of 
poor  Tray  in  the  story.  So  far  as  the  question  ol  exemption  was  con- 
cerned, he  wished  always  to  be  so.  He  was  in  favor  of  the  principle 
of  exemption,  and  always  had  been.  When  he  was  a  member  of  "the 
legislature  of  New  York,  he  fought  for  this  principle, .  as  it  was  now 
being  contended  for  here. 

Mr.  FITZGERALD  hoped  the  amendment  would  not  be  adopted. 
If  we  were  to  have  a:iy  exemption  at  all,  it  had  better  be  as  it  was  m 
the  article.  The  very  provision  made  by  the  amendment  defeated  the 
old  constitution.     He  would  be  compelled  to  vote  against  it. 

Mr.  Harvey  desired  to  counsel  the  friends  of  exemption  not  to 
allow  the  suggestions  of  their  fears  to  appear  to  them  as  evidence  of 
facts.  The  question  of  exemption  had  not  come  up  in  the  caucus  of 
the  preceding  evening. 
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He  shoold  vote  agaiost  this  amendment,  and  liad  steadily  voted  a||i;ainst 
all  the  ainendmeiits  which  had  been  offered  to  thu  article.  There  were 
feDiiemen  here  who  were  attached  to  the  principle  of  exemption,  and 
who  had  brought  in  the  article  Tls  tliey  wished  it  to  stand.  He  was 
desirous  of  giving  them  the  benefit  of  a  full  expression  of  tlie  opinion 
of  the  convention  on  the  article  as  they  had  presented  it;  he  wished 
that  those  who  had  manufactured  the  thunder  should  h:ivo  the  foil  ad- 
vantage of.it.  He  was  not  moved  by  fears  of  any  of  the  consequences 
suggested  by  the  gentleman  from  Dodge.  He  was  only  anxious  that 
the  animal  should  not,  by  any  amendment,  lose  its  tail,  and  be  no  longer 
a  tad-pole» 

ThQ  question  was  then  put. 

And  was  decided  in  the  negative* 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 
Those  who  voted  in  the  affirmative,  were 

Messrs.  Case,  Castleman,  Kilbourn,  Kinuc,  Larkin,  Lovell^  Rout, 
void  Whiton,---8. 

.Those  who  voted  in  the  negative,  were 

Messrs.  Beail,  Bishop,  Biggs,  Brownell,  Carter,  Chase,  A.  G.  Cole 
O.  ColOf  Colley,  Crandall,  Davenport,  Doran,  Dunn,  Estabrook,  Fagan» 
Featherstonhaugh,  Fenton,  Fitzgerald,  Folts,  Foote,  Fowler,  Fox,  Gale, 
Gifibrd,  Harrington^  Harvey,  Hullenbeck,  Jackson,  Jones,  Judd,  Ken- 
nedy, King,  Lakin,  Larrabee,  Latham,  Lewis,  Lyman,  AlcClellan, 
Mulford,  Nichols,  O'Connor,  Pentony,  Prentiss.  Mr.  President,  Ram- 
sey»  Reymert,  Reed,  Richardson,  Rountree,  Sanders,  Scagel,  Secor, 
Steadman,  Turner,  Vanderpool,  Ward,  Warden,  and  Wheeler, — 58. 

Mr.  CHASE  moved  to  substitute  for  the  whole  article,  the  following, 
viz: 

'*  The  legislature  shall,  at  its  first  regular  session  after  the  adoption  of 
.this  constitution,  provide  by  law  for  the  exemption  from  forced  sale,  for 
any  debt  or  liability  contracted  after  the  passage  of  such  law,  of  a  lim- 
ited amount  of  land,  the  same  being  the  homestead  of  any  family,  or 
inhabitants  of  the  slate,  or  in  lieu  thereof,  at  the  option  of  such  persoui 
other  real  or  personal  property  of  equal  value.'' 

Mr*  CHASE  said  that  he  was  not  one  of  those  who  were  prepared 
to  say  on  this  or  any  other  subject  which  he  held  dear,  and  considered 
important,  that  he  must  have  it  in  a  certain  form  or  abandon  it  altogether. 
It  had  been  held  by  certain  friends  of- the  measure  4iere  that  they  must 
have  it  in  the  particular  form  which  they  desired,  or  let  those  who  op- 
posed it  bear  the  consequences.  If  it  was  the  intention  of  these  gentle- 
men to  make  political  capital  out  of  this  measure,  he  washed  his  hands 
of  it  entirely.  He  wished  to  create  no  divisions  or  factions  in  parties. 
He  founded  his  course  on  principle.  If  they  could  not  obtain  the  best 
possible  system  of  exemption,  they  must  endeavor  to  obtain  the  next 
be^t  to  it.  He  was  sorry  to  hear  allusions  made  to  political  caucuses 
•ad  political  divisions.  He  was  willing  to  believe  that  every  whig,  as 
well  as  every  democratic  member,  was  an  honest  man.  He  was  wiUiiig 
tp  co^tf^ede  as  much  honesty  to  them  as  he  claimed  for  himself,  nor  did 
bfi  believe  that  they  were  engaged  in  any  log-rolling  to  make  political 
capital.  His  principles  were  independent  of  other  persons,  and,  as  he 
believed,  founded  on  truth  and  justice. 

,  He  had  otfered  the  substitute  for  certain  reasons,  which  must  be  evi*- 
dent  to  all  members.  It  provided  for  a  positive  exemption.  It  creatfMl 
in  the  first  place  a  homestead  exemption,  and  directed  the  legislature  to 
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Tisked  was  llius  provided  for,  and  the  choice  was  left  with  the 
what  kind  of  property  he  would  h^vt  exempted.  It  waa  positi^  lb  ill 
nature,  and  would  meet  all  cases  that^coald  arise,  and  wotild  tt<l*  bB 
submitted  as  a  separate  article  to  the  people,  thus  avoiding  ofic  ^tiittOi 
of  defeat.  Many  a  man  who  was  friendly  to  the  principle  of  hoffl^MM^ 
exemption,  would  vote  against  the  article  at  the  polls,  on  the  gmmd 
that  it  was  imperfect.  Such  would  not  be  his  case.  He  shotild  tteM 
for  it  as  it  stood. 

The  substitute  provided  for  an  exemption  of  the  homeetead  if  Ae 
applicant  so  desired.  It  provided  for  the  law.  but  did  not  uacorpbraita 
it  in  the  constitution.  There  were  many  who  preferred  that  it  BhouU 
be  so  arranged.  There  were  many  who  desired  that  exemption  m^g[lll 
be  made  a  subject  of  legislation,  instead  of  being  incorporated  in  tha 
constitution,  because  if  the  latter  course  were  adopted,  the  progression 
which  was  being  rapidly  made  among  the  people,  would  boob  travd 
beyond  the  bounds  fixed  in  the  constitution.  This  he  considered  a  wstt 
founded  objection,  and  could  not  have  voted  for  the  article,  if  the  matter 
of  further  exemption  had  not  been  left  open  to  the  legislattnre.  He  be- 
lieved in  the  progress  of  tlic  ,age,  and  of  human  nature  in  goodiiess  and 
in  truth. 

There  w^as  one  other  feature  in  his  substitute  to  which  he  wished  te 
call  the  attention  of  the  convention.  It  did  not  Ax  the  amount  of  dol- 
lars and  cents.  That  was  left  open  to  the  legislature  to  determine  on} 
and  it  declared  the  principle  that  the  legislature  should  provide  for  an 
exemption  such  as  should  meet  the  demand  of  equity  and  justice.  It 
contained  also  the  principle  of  equality,  applying  equally  to  persons 
holding  real  or  personal  estate,  so  that  all  might  share  in  its  benefits • 

He  would  take  one  moment  to  allude  to  his  course  on  this  siibj€Sct« 
and  on  the  proposition  of  the  abolition  of  all  laws  for  the  collection  of 
debts. 

He  was  one  of  those  who  were  in  favor  of  the  latter  principle.  He 
had  sent  petitions  to  tlie  legislature  of  the  territory,  asking  the  abolitioii 
of  such  laws ;  and  when  this  subject  was  up  yesterday,  he  should  hate 
stated  what  might  have  had  a  bearing  on  the  present  subject — tltat&e^ 
petitions  wore  referred  to  a  committee  of  the  legislature,  of  which  the 
honorable  president  of  this  convention  was  then  chairman,  and  that  he 
reported  favorably  (fti  them.  That  gentleman  deemed  it  his  duty  to  take 
a  different  course  from  himself  on  the  present  subject,  but  he  believed 
him  to  be  an  honest  advocate  of  the  principle  of  abolishing  the  lawt 
for  the  collection  of  debts. 

He  had  introduced  this  substitute,  not  to  produce  discord  and  division 
among  men  who  advocated  the  principle  of  exemption,  nor  to  produce 
dissension  among  parties,  but  in  order  to  secure  for  the  people,  by  law» 
the  homestead  exemption ;  and  he  hoped  that  it  would  not  be  voted 
down  in  order  that  gentlemen  might  make  political  capital  out  of  il,  e» 
that  any  individuals  might  be  killed  off  from  the  positions  which  they 
occupied  in  the  dominant  party.  He  trusted  thet  tliese  who  had  pro* 
fessed  themselves  friendly  to  the  principle  of  exemption,  would  net 
vote  against  it  through  any  such  motives. 

Mr.  LAKIN  moved  to  amend  the  substitute  by  striking  out  after 
tlie  word  "legislatuTe"  the  word  **  shall,"  and  inserting  the  word 
"n»y.'* 
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Mff*  I^AKIN  «|ui  that  the  advocates  of  exenptioa  on  this  floor  had 
iaqjuked  m  loud  language,  whether  thoee  who  were  opposed  to  the  prio- 
ioipjkr  were  afraid  to  trust  thepeople!  It  was  not  we,  but  they,  wh<» 
were  afraid  to  trust  them.  We-proposed,  and  all  along  had  pro])08e(l^ 
ijtM  this  matter  belonged  directly  to  the  people^  who,  through  their  leg* 
islature»  could  make  just  such  a  law  as  would  meet  their  wants.  The 
iKinwateff  of  the  measure  proposed  to  tie  the  hands  of  the  legislature. 
Tbey  say  the  legislature  shall  enact  such  a  law.  Is  this  the  language 
of  democracy — of  young  democracy  ?  Yes,  it  is  the  language  of  those 
.who  call  themselves  progressives.  It  appears  to  me  to  be  the  language 
of  dictation.  They  talk  loudly  of  tyranny  and  oppression,  but  them^ 
^ye»  tiead  in  the  very  footsteps  of  those  who  tied  tlie  hands  of  the- 
people. 

He  believed  the  gendeman  from  Fond  du  Lac,  (Mr.  Chasb,)  waa^ 
eoneisieiU  and  honest  in  his  views.  But  how  gentlemen  who  held  dif-' 
jferent  doctrines  from  him,  and  befieved  in  individual  r^hts  and  equal 
.faws»  could  maintain  this  principle,  was  too  mnieh  fbf  himto-unclenitand!i. 
•He  for  one  was  willing  ta  trust  the  people;  and  he  would  ask  those 
gendemen  who  made  such  loud  professions  of  progressive  democracyr 
what  would  be  their  course  if  they  should  be  members  of  the  legisla- 
tua»f  and  the  people  should  call  on  them  to  abolish  this  very  measure  t 
Would  they  refuse,  and  brave  that  fiery  furnace  of  popular  opiaion,. 
witk  which  they  had  threatened  the  opponents  of  this  measure  on  thie 
floer?  They  would  find  the  &xe  too  hot.  It  would  melt  ofi*  their  dor* 
sal  appendages  • 

He  was  in  favor  of  a  practical  exemption,  but  the  proposed  meaaure: 
.woMkl  shield  the  scoundrd,  who  might  cheat  another  of  $500,  but  did- 
not  paoteat  the  honest  laborer^  The  gendeman  said  that  it  was  equal 
in  its  operation,  because  it  gave  die  applicant  a  choice  whether  to  exi- 
empt  an  amount  in  real  estate  or  in  money.  Per  that'  very  reason  it 
was  uneqiQalv  The  object  oT  e%ei&ption^  was  to  protect  what  was  ne^ 
cessary  for  a  isan  to  have-  But  it  was  not  necessary  for  every  vagabond 
to  have  five  hundred  dollars  in  his  pocket,  which  he  may  have  obtained 
by  fraudulent  means.  It  was  unequal,  inasmuch  as  it  secured  the  same 
jprivileg^  to  the  single  man,  who  had  no  one-  to^  Took  out  for  but  him-^ 
self,  that  it  did  to  the  man  of  family.  If  he  had  as  many  arms  asp 
Briarioufir  and  as  many  stones  as  were  to  be  found  on  the  rock  bound 
coast  of  New  England,,  he  would  hurl  them  all  at  such  a  measure. 

Mr.  HETALLspoke. 

Mr.  JUDD  spoke. 

Mr..  CHASE  was  aware  that  whoever  might  be  (he  ilf-omened  Gha* 
tres  who  dared  to  touch  this  favored  bantling,  he  might  expect  that  the 
walls  would  fall  upon  his  devoted  head.  He  knew  the  hoary  lock» 
would  be- sure  to  be  shaken  at  him.     He  was  prepared  for  it. 

He  coiddnotbut  be  reminded  of  die  lines  of  Shak8peare^ 

'*  Who  steals  my  purse,  stealJi  trash  ; 

>Twas  mine — 'tis  his — it  has  baen  the  slave  of  thoasaodsv- 

Bat  he  that  filches  from  roe  my  good  name, 

Takes  that  which  ne'er  enrial.es  bini). 

Bol  ieaves  me  poor  indeed  *' 

In  whene*  lips  did  Shakspeare  place  these  word's  V  In  those  of  I^oor 
The  character  and  the  aentiment  may  be  applied  here  where  they  fia 
best    He  knew  it  was  inteoded  by  the  gendeman  who  had  last  apokei 
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that  they  should  take  ihMr  iit^asure,  or  uothrttg.  It  wa6  \ibifot*4he 
IntereetB  of  the  poor  mim  they  were  laboring.  Alt  they  c«a-«i  fy»  wsA 
the  attiotint  of  politicnl  capital  they  could  make.  He  did  not  iaiUtllMi 
^e  vote  ihouM  be  taken  on  the  proposition  as  contained  in  the  arUbie 
'done,  and  if  it  failed,  tliat  the  result  should  be  visited  on  (he  heads  of 
ihe  opponents  of  the  measure.  He  thought  a  half  a  loaf  waH  beCief 
th^n  no  bread ;  atid  if  he  could  not  obtain  the  proposition  as  he  wanted 
U,  he  would  satisfy  himself  with  what  wa«  next  best.  In  1hi9  tie  eoa- 
iidered  that  he  was  acting  the  part  of  the  iViend  of  the  poor  man.  If 
thoBe  gentlemen  tvho  had  last  spoken  attempted  to.steal  a  march  on  him, 
they  would  find  themselves  on  the  wrong  track.  HoneRly  and  prinei* 
pie  would  always  be  borne  out  in  the  end.  He.  was  honest  and  eoa- 
sistent  in  his  course,  and  was  pot  connected  with  any  political  clique  of 
intriguing  politicians. 

Mr,  LARllABEE  was  opposed  to  ihe  amendment.  He  was  sorry 
that  he  found  himself  forced  to  diflcr  from  his  colleagues  and  friends  on 
this  floor;  but  he  fell  obliged  to  vote  for  the  substitute  oficred  by  Mr. 
Chase.  If  the  article  adopted  yesterday  could  not  be  retamed,  he 
thought  it  the  part  of  wisdom  to  take  ilie  next  bes^t  pronoSifion  to  iU 
Me  was  satrsfied  the  original  article  wouW  not  pass.  The  proj^sitioO 
how  mfrodUced  by  Mr.  Chase,  was  the  next  best,  and  heshoim  wrtelbriU 

The  question  was  then  put, 

And  was  decided  in  the  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered 
Those  who  voted  in  the  aflirmative  were, 
r    Messrs.  Beall,  Biggs,  Carter,  Castlemaii,  O.  Cole,  Dntin,  Esfabrdok, 
iPeatlierstonhangli,  Fenton,  Fitzgerald*  Fox,  Gale,  Jttdd,  Lakin,  O'Con- 
nor, Pcntotiy,   Prentiss,    Ramsey,   Reed,  Richardson,  Rotintree,  end 
Stcadman,— 22. 

Tliose  who  voted^n  the  negative,  were 
,  Messrs.  Bishop,  Brownell,  Case,  Chase,  Colley,  Crandall,  Davenport, 
Doran,  Fagan,  Folts,  Foote,  Fouler,  Harrington,  Har\ey,  Jackson, 
Jones,  Kennedy,  Kilbourn,  King,  Kinuc,  Lakin,  Larrahee,  Latham, 
Lewis,  Lovell,  Lyman,  McClclIan,  Nichols,  Mr.  President,  Reymerf, 
Root,  Sanders,  Scagcl,  Secor,  Turner,  Vanderpool,  Warden,  Wheder, 
and  Whilon,— 41. 

Mr.  LOVELL  moved  to  amend  the  subf?titute  by  striking  oo<  ail  aflnr 
the  word  "stale,"  and  inserting  the  following: 

**  Provided,  That  no  such  law  shall  have  any  force  of^ffect  until  it 
shall  have  been  submitted  to  a  vote  of  the  people;  and  sha^  have 'been 
approved  by  a  majority  of  the  qualified  electors  voting  on  that  subject : 
And proviikd further,  That  nothing  in  this  section  contained,  shall  be 
so  construed  as  to  prohibit  the  legislature  from  exempting  such  other 
property  from  sale  upon  execution  as  they  may  deem  expedient.** 

Mr.  LOVELL  said  he  could  not  vote  for  a  proposition  which  would 
exempt  any  other  property  save  the  homestead.  He  could  not  go  for 
a  proposition  which  would  give  to  knaves  the  right  of  hoarding  up 
property,  and  not  protect  the  poor.  If  the  law  was  made,  "let  it  be  die 
poor  man's  law,  and  not  one  to  protect  tiie  speculator.  Let  it  be  what 
it  pretended  to  be ;  and  iC  a  majority  of  the  people  voted  for  it,  let  it  be- 
come the  law  of  the  land.  He  believed  that  the  clause  in  the  original 
article,  malting  It  optional  with  thq  applicant  to  protect  i>500  in  other 
'pVoperty  besides  real  estate,  was  inserted  with  a  view  to  boy  up  tko 
voles  of  dishonest  men. 
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.  Certain  goatleqien  ou  tltis  floor  hoU  seen  til,  in  tlie  course  of  thei< 
l^e'marks  on  this  subject,  to  indulge  in  denunciation.  At  first,  they  haa 
toplied  it  pretty  liberally  to  diose  who  had  voted  against  the  article* 
Now,  they  cast  it  against  the  friends,  and  he  believed  the  honeai( 
friemisi  of  homestead  exemption.  Now  the  gentleman  from  Pond  dit 
fcac  (Mr.  Cu.a5e)  offered  a  proposition  which  embraced  all  that  had 
been  asked— <i  homestead  exemption.  Yet  these  gentlemen  professed 
themselves  opposed  to  the  proposition.  Why?  Because  it  cut  out 
Ihak  part  of  the  original  article  by  which  votes  could  be  bought  up  and 
capital,i»adc«  lie  believed  the  original  article,  in  all  its  details,  was  H 
thing  to  catch  votes,  divide  parties,  and  build  up  men.  If  all  that  these 
gentlemen  wanted  was  ^  homestead  exemption,  let  them  vote  for  th« 
proposition  submitted  by  Mr.  CiiasE.  If  it  should  be  amended  as  \\9 
|^ropoge4,  he  should  vote  for  it  himself. 

•  Mr.  CI|AS£  said  he  had  no  spocial  objection  to  the  amendment  prO; 
posed  by  the  gentleman  from  Kacine  (Mr.  Lovell)".  The  principal 
matter  iq  which  it  difiered  from  his  proposiliou,  was  the  feature  of 
a  separate  submission  to  the  people.  Iiis  chief  objection  t©  the  amend- 
ment, (and  that  was  one  hardly  su^icient  to  induce  him  to  vote  against 
it,)  was  that  it  would  involve  sonis  delay. 

Mr.  DQRAN  said  that  as  tliey  had  gone  on  and  progressed  in  the 
discussion  of  this  subject,  they  had  got  back  to  the  point  from  which 
iii£^  ori^b^lty  started,  and  found  that  the  legislature  had  full  power  over 
tho  m Jitter  of  exemption.  The  only  conviction  whjcfa  had  been  forced 
on  his  ^nind  by  the  discussion  of  this  subject,  was  tiiat  the  present  was 
a  progressive  age,  and  that  the  gentlemen  who  advocated  the  exemption 
article,  wislied  to  resist  this  progress  by  a  constitutional  enactment.  In 
2^  fi^W  days,  they  had  gained  to  their  side  of  the  question  sixteen  votes, 
»§tacting  with  sixteen,  they  had  suddenly  come  up  to  thirty-twok 
Would  not  the  bifltoriaa  who  Should  iiand  down  the  history  of  this  cop*- 
▼jenfion,  aeoord  the  result  to  ihra  coalition  by  which  this  result  wa^ 
/ifibcted  ?  He  WAs  delighted  to  see  his  friend  from  Fond  du  Lac  (Mr* 
Chask)  wash  his  hands  of  this  coalition  as  soon  as  he  possibly  eould, 
.  They  now  found  themselves  after  two  or  threa  days'  discussion,  just 
at  the  point  from  which  they  started.  If,  as  some  gendemen  had  szii\ 
the  force  of  progression  was  so  great  that  the  torrents  of  Niagara  could 
not  check  it,  why,  tn  the  name  of  wonder,  would  not  the  friends  of  this 
measure  leave  it  in  the  hands  of  the  people  I  Simply  because  certain 
^ntlenien  imist  h-^ve  the^ credit  of  tiie  measure.  It  was  not  the  poor 
4nan  s  eaua^  Uiey  advocated,  but  political  capital^  which  they  were  en- 
deavoring to  make  for  themselves. 

The  question  was  then  put, 

Ami  v^as  decided  in  the  negative. 
.,  .knd  the  iy^s  and  noes  having  been  called  for  and  orderod« 

'  Thoeo  who  voted  in  thcaflirmative,  were 
,  Messrs  Biggs,  Brow nell,  Case,  Castlenian,  Chase,  A.  G.  Cole,  Da» 
ventfort^  Foitp^  Fowler^  GiiTord,  Harvey,  Jackson,  Kilboum,  King,  Ku:- 
jn%  tiarkiii,  LArrabep,  I^atliam,  Lewis,  Lovell,  Nichols,  Mr.  President, 
Reed,  Kicliardson,  Root,  Uountree,  Sanders,  Scagel,  Secor,  Steadman, 
VanJerpool,  Wheeler,  and  Whiton, — 33, 
Those  who  voted  in  the  negative,  were 

Messrs.  Beall,  Bishop,  Carter,  O  Cole,  Collcy,  Crandall,  Ooran, 
Dunn,  EsUibrook:  Fagan,  FeatUerdtonhaugh,  Fenton,  Fit2;gerald,  Fox, 
Footp,  Gale,   Harrington,   Hollenbeck,  Jones,  Judd,  Kennedy,  Lakin, 
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Lvtnan,  Mcdellan,  Mulford,  O'Connor,  Peotony,  Prenfiss,  Ramsey, 
Iteymert,  Turner,  Ward,  and  Warden, — 33. 

Mr.  SANDERS  moved  to  amend  the  amendment  by  substitBliii^  there- 
for the  follownig,  VIZ.: 

^  Section  The  legislature,  at  its  -first  regular  S€»»ioii  after  the 

adoption  of  this  constitution,  shall  pass  a  law  providing  for  d»e  exempt 
lion  of  the  homestead  of  a  family  from  forced  sale  on  execution,  for 
any  debt  or  debts  growing  out  of  or  founded  upon  contract  made 
afler  die  approval  of  such  law.  Provided,  That  such  exemption  shall 
jiot  effect  in  any  manner  any  mechanic's  or  laborer's  lien,  or  any 
mortgage  lawfully  obtained.  The  legislature  shall,  at  the  time  of  the 
passage  of  said  law,  provide  for  the  submission  thereof  to  the  people, 
at  the  first  succeeding  general  election. 

Sec.  No  such  law  shall  take  effect  until  it  shall  at  a  general 

election  be  submitted  to  the  people,  and  have  ret^ived  a  majority  of  all 
the  votes  cast,  for  and  against  it,  at  such  election ;  and  if  such  law  shall 
be  approved,  it  shall  tbereaf^r  be  in  force  until  repealed  or  amended  by 
a  like  vote.*' 

And  the  question  having  been  putf 
It  was  decided  in  the  negative. 

And  the  ayes  and  noes  haying  been  called  for  and  ordered. 
Those  who  voted  in  the  affirmative,  were 

Messrs.  Biggs,  Brownell,  Case,  Chase,  A.  6.  Cole,  O.  Cole,  Da- 
venport, Fowler,  Gifford,  Harvey,  Jackson,  Jones,  King,  Kinne,  Lakia« 
Larkin,  Latham,  Lewis,  Lovell,  Mr.  President,  Ramsey,  Reed,  Root, 
Rountree,  Sanders,  Secor,  and  Steadman, — ^27. 
Those  who  voted  in  the  negative,  were 

Messrs.  Beall,  Bishop,  Carter,  CoUey,  Crandall,  Doran,  Dunn,  Eeta- 
brook,  Fagan,  Featherstonhaugh,  Fenton  Fitzgerald,  Folts,  Foote,  Fox, 
Gale,  Harrington,  HoUenbeck,  Judd,  Kennedy,  Kilboum,  Larrabee,  Ly- 
man, McClellan,  Mulford,  Nichols,  O'Connor,  Pentony,  Prentiss,  Rey- 
mert,  Richardson,  Scagel,  Turner,  Vanderpool,  Ward,  Warden,  Wheeler, 
and  Whiton,— 38. 

The  question  was  tlien  put  upon  the  adoption  of  the  substitute  of  Mr. 
Chask, 

And  was  decided  in  the  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 
Those  who  voted  in  the  affirmative,  were 

Messrs.  Bishop,  Case,  Chase,  Davenport.  Folts;  Fowler,  Giffoid, 
Jones,  Kinne,  Larkin,  larrabee,  Lewis,  Lyman,  Mr.  President,  Scagel, 
Secor,  and  Vanderpool, — 17. 

These  who  voted  in  tlie  negative,  were 

Messrs.  Beall,  Biggs,  Brownell,  Carter,  Castleman,  A.  G.  C<4e,  0- 
Cole,  Colley,  Crandall.  Doran,  Dunn,  Estabrook,  Fagan,  Feathevslon- 
haugh,  Fenton,  Fitzgerald,  Foote,  Fox,  Gale,  Harrington,  Harvey,  Hol- 
ienbeck,  Jackson,  Judd,  Kennedy,  Kilbourn,  King,  Lakin,  Ilatham, 
liovell,  McClellan,  Mulford,  Nichols.  O'Connor,  Pentony,  Prenti8s,Raiii- 
«ey,  Reymert,  Reed,  Richardson,  Root,  Rountree,  Sanders,  Steadman, 
Turner,  Ward,  Warden,  Wheeler,  and  Whiton^— 49. 

Mr.  LAKIN  moved  a  call  of  the  convention ; 
Which  was  ordered. 
•     And  all  the  members  reported  as  present. 

Mr.  FOLTS  moved  to  amend  Uif  article  by  snlwtituling  therefor  ifie 
firir<Vwing:    • 
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**Thi5  legislature  may  exempt  from  forced  saloon  exeoiition  for  debtii 
hereafter  created,  such  a  sum  as  they  may  deem  expedient,  to  consist  of 
tetX  or  personal  property,  but  such  exemption  shall  be  equal  in  amonnti 
to  all  persons.'* 

Mr.  LARKIN  said  the  amendment  of  his  friend  from  Jefferson,  (Mr* 
PotTs,)  covered  the  entire  ground.  Now  nonf!-  of  the  friends  of  the 
measure  could  complain.  Exemption  was*  made  equal  to  all — men,  wo- 
men  and  children — white,  black,  and  copper  colored,  all  must  oow  ¥oC0 
for  it. 

The  question  was  then  put, 

And  was  decided  in  the  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 
Those  who  voted  in  the  affirmative,  were 

Messrs.  Biggs,  Castleman,  O.  Cole,  Davenport,  Estabrook,  Fajraiiy 
Folts,  Foote,  Fox,  Gale,  Kilbourn,  Kinnc,  Lakin,  Larkin,  Latham,  Ly- 
man, Ramsey,  Richardson,  Root,  Rountree,  Stoadman,  Turner,  Wheel- 
er, and  Whiton, — ^24. 

Those  who  voted  in  the  negative,  were 

Messrs.  Beall,  Bishop,  Brownell,  Carter,  Case,  Chase,  A.  G.  Gole» 
CoUey,  Crandall,  I)oran,  Dunn,  Featherstonhaugh,  Fcnton*  Fitzeferald, 
Fowler,  Gifford,  Harrington,  Harvey,  Hollenbock,  Jackson,  Jonei^ 
Judd,  Kennedy,  King,  Larrabee,  Lewis,  Lovell,  McClellan,  Mnlford, 
Nichols,  O'Connor,  Pentony,  Prentiss,  Mr.  President,  Reymert,  Reedt 
Sanders,  Scagel,  Secor,  Vanderpool,  Ward,  and  Warden, — 42. 

Mr.  FOLTS  moved  to  amend  section  two,  by  adding  the  following: 
*■  But  such  exemption  shall  be  equal  in  amount  to  all  persons ;" 
Which  was  agreed  to- 

The  question  was  then  put  upon  ordering  the  article  to  be  engrossed 
and  read  the  third  time ; 

And  was  decided  in  the  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered. 

Those  who  voted  in  the  affirmative,  were 

Messrs.    Beall,     Bishop,   Brownell,   Chase,   A.   G.    Cole,   Daven- 
port, Dunn,  Featherstonhaugh,  Fenton,  Folts.  Fowler,  Giffbrd,  Hollen-  • 
beck,  Jones,  Judd,  Larrabee,  Lewis,  Lyman,  McClellan.  Mulford,  O*- 
Connor,  Pentony,  Prentiss,  Reymert,  Sanders,  Scagel,  Secor,  Vaader* 
pool.  Ward,  and  Warden, — 30. 

Those  who  voted  in  the  negative,  were 

Messrs.  Biggs,  Carter,  Case,  Castleman,  O.  Cole,  Colley,  Cmndall, 
Doran,  Estabrook,  Fagan,  Fitzgeraldf  Foote.  Fox,  Gale,  Harrington^ 
Harvey,  Jackson,  Kennedy,  Kitbourn,  King,  Kinne,  Lakin,  Larkin.  La^ 
tham,  Lovell,  Nichols,  Mr.  President,  Ramsey,  Reed,  Richardson,  Root, 
R(>un!ree,  Stead  man.  Turner,  Wheeler,  and  Whiton, — 37. 

Mr.  LOVELL  moved  a  re-consideration  of  the  vote  just  taken. 

Mr.  L.  said  as  this  subject  had  occupied  four  days  of  the  session,  and 
he  fibred  the  ghost  of  it  might  still  haunt  them,  he  wished  to  lay  it  for- 
ever, anfl  therefore  h^  would  move  a  re-consideration. 

The  motion  was  disagreed  to. 
On  motion  of  Mr.  LARKIN, 

The  convention  took  a  recess  until  half-past  two  o'clock,  P.  M. 
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HALr-PA81'  TWO  O'CLOCK,  \\  M- 


Mr.  SANDEKS  moved  lliat  the    motion  made  hy  him  on  a  previous 
(lay  for  a  rc-consideraiion  of  the  vote  on  the  passage  of  the  article  on 
boundiiriea  be  taken  upt-  -  - 
Which  was  agreed  tp* 

The  queation  wa»  then  put  upon  rc-considering, 
And  was  decided  in  the  aflimiative. 

And  the  ayes  and  nt)cs  havin^r  been  called  for  and  ordered. 
Those  who  voted  in  the  affirmative,  were 

Messrs.  BeaJl,  Bishop,  Bi^^gs,  lirownell,  Carter,  Case,  Castleman, 
Crandall,  Davetiport,Doran,  Featherstonhaugh,  Fitzgerald,  Foote,  Gale, 
Harritgton,  Judd,  King,  I^kin,  liarkin,  J^arrabee,  Lyman,  Prentiss, 
Kamsey,  Jleymcrt,  Richardson,  Rountrce,  Sanders,  Steadman,  Turner, 
YaiiderpooU  Ward,  Warden,  and  Whiton,— 34. 
Those  wlio  voted  in  the  negative  were, 

Messrs.  Chase,  Dunn,  Fenlon,  Foils,  Fowler,  Fox,  GifTord,  Hollen- 
Jieck^  Jackson^  Jones,  Kennedy,  Kinnc,  Latham,  Lewis,  Lovell,  MeClel- 
lan,  Mulford,  Nichols,  O'Connor,  Pen  tony,  Mr.  President,  Scagel,  and 
fi»eoor,— *U4* 

.    Mr,  KING  moved  to  re-commit  the  article  to  the  committee  with  in- 
dtFaetiooB  to  amend  the  same  as  follows ; 

AMEND  ARTICLE  "BOUNDARIES.'' 

"Strike  out  section  first." 

-  Amend  section  soeond,  by  striking  out  "aforesaid''  in  second  line,  ftnd 
inserting  in  lieu  thereof,  the  words  "entidcd  an  act  to  enable  the  people  . 
of  Wisconsin  territory  to  form  a  constitution  and  state  government,  and 
for  the  admission  of  such  state  into  the  union,"  approved    August  sixth, 
one  thousand  eight  hundred  and  forfy-six. 

-  Also  add  to  section  second,  the  following: 

"And  provided  further,  'j'hat  the  admission  of  Uii» state  into  the  uu- 
ion,  aecordhlg  to  the  boundaries  described  in  the  act  of  Congress  aforc^ 
md,  sHali  not  in  any  manner,  affect  or  prejudice  the  rights  of  this  slate 
to  the  boundaries  which  are  *lixed  and  established'  for  the  fiftli  division 
or  state  of  the  north-western  territory,  in  and  by  the  fifth  article  of  cora- 
j^dt  ia  the  ordinance  of  congress  for  tlie  government  of  the  territory 
fl<>rth-w©ertof  the  river  Ohio."  • 
Passed  July  13,  1787. 

Mr.  DUNN  said  he  had  given  his  views  on  this  subject  before,  and 
he  did  jdoI  wish  to  waste  words  upon  it  now.  He  gave  it  as  his  sincere 
belief  that  if  we  did  not  accept  definitely  the  boundaries  prescribed  by 
eoogtess  we  could  not  get  admitted  into  the  union.  This  was  not  an 
unfounded  opinion.  It  had  been  tried  and  proved  so  in  other  parallel 
cases.  No  state  formed  out  of  ihc  territory  north-west  of  the  Ohio 
river  had'^pplied  to  congress  for  admission  without  having  its  Iwunda- 
ries  aijtAireitely  defined  in  the  constitution,  exceptMichigan,andshe  was 
refused  admission  for  that  reason,  and  kept  out  till  she  accepted  the 
boundaries  prescribed.  Tliis  was  a  precedent  exactly  in  point,  and  de- 
cisive. Another  reason  was,  that  an  misettled  boundary  would  serionslj* 
embarrass  us  in  estahlishiiifi^  our  cotirts,  and  defining  their  di^itricts  and 
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•th^iiniite  of  their  jurisdiction.  TIi6re  was  no  constitutional  means  09 
settle  questions  of  this  nature,  and  lie  trusted  no  one  wished  to  see  th« 
scenes  of  the  *'  Toledo  war"  re-enacted  among  us.  We  had  settled  th» 
boundary  question  once,  and  he  hoped  it  would  not  be  disturbed  again 
Without  some  new  and  powerful  reason. 

Mr.  KING  said  he  regarded  this  as  a  question  of  right  and  iioi  of  eat* 
pediency.  If  we  were  justly  entitled  to  this  disputoil  teiviterf;  it>  was 
incumbent  on  us  to  pursue  that  right ;  if  not,  then  we  should  abaivdbnit* 
He  did  not  agres  with  the  opinions  of  tlie  gentleman  from  La  Fayett0» 
(Mr.  Dunn)  in  regard  to  our  rights  and  th.e  proepect  of  obfeiining  them, 
but  he  agreed  with  him  in  this,  that  the  question  ought  not  to  bedistttrb^ 
ed  now  without  some  new  and  valid  reason.  He  tlionght  that  that  rea* 
son  existed  iii  the  fact  that  it  had  been  discovered  that  the  proviso  re>> 
quiring  our  assent  to  certain  boundaries,  was  an  interpolation  in  the  ad 
oT congress,  and  we  had  acted  upo:i  the  question  under  a  misaf^Nreliaii* 
sion-  The  amendment  he  proposed  accepted  the  boundarias  preseribicid 
by  congress^,  reserving  the  riglit  to  have  our  claims  adjudicated  heneaA 
ter  by  a  competent  tribunal.  He  thought  we  were  boiuid  to  do  as  moeh 
^as  this. 

Mr.  SANDERS  thou£rht  the  amendment  would  not  accomplUh  tli0 
object  of  tlie  mover.  The  convention  must  first  settle  whet^r  ■  th6«f 
would  repudiate  the  act  of  congress  of  1787.  This  he  apprehended 
ihey  would  not  do,  as  they  would  thereby  repudiate  all  the  aothocii^ 
they  acted  under.  The' terms  of  this  act  and  of  subsequent  ones  under 
it  must  be  complied  with.  We  could  claim  nothing  on  the  score  ofrighl^ 
we  must  ask  it  as  a  favor.  If  congress  could  be  induced  la  vdmii  00, 
and  still  leave  our  southern  boundary  rights  for  subsequent  detBoniMr 
tion  he  should  be  in  favor  ef  it,  and  he  thought  it. might  bn  dono. 

Mr.  ROUNTREE  called  attention  to  the  fact  that  the  state  of  6km 
was  admitted  into  the  union  with  a  boundary  not  definitely  setllod.  H» 
Tead  an  extract  from  the  act  of  congress  in  relation  to  it.  Hb  tbosgte 
the  gentleman  from  La  Fayette  was  mistaken  in  the  statement  he  iMi 
made.  By  the  act  of  Cougress  of  1846  there  wesetiup^speeificatiattif 
we  were  required  to  assent  to.  The  acceptance  of  certain  booodime 
was  one  of  them.  *  He  thought  we  should  at  least  ack  for  wliatw«  eom^ 
ceived  to  be  our  right,  and  not  debar  ourselves  from  all  further  tkum  i£ 
it  was  to  be  avoided.  i 

Mr.  CHASE  thought  tliopi-oposition  of  ^egeotlemaa  frnn  MiLwaift- 
ke,  (Mr.  Kino)  accepting  and  yet  not  accepting  the  bottndariea  preecvibi 
ed  by  congress,  was  puerile  and  absurd.  He  thought  it  was  .iwelca^i* 
encumber  our  admission  by  any  such  article. 

Mr.  DUNN  said  the  gentleman  from  Grant  (Mr.  Roi»I9Bbb)  mas 
himself  much  mistaken  in  reeavd  to  the  admission  of  Ohio  with  uMStr" 
tied  boundaries,  as  he  could  not  fail  to  «ee  by  a  careful  .reading  of  tl» 
act. 

Mr.  RICHARDSON  said,  Mr.  President  lam  not  inoiined'tothidL 
'that  there  is  any  material  diileronce  of  opinion  between  us,  aad  the 
'most  of  our  <^pponenta.  I  believe  that  nearly  ail  seknowledge  llw/nglK 
of  Wisconsin  to  all  th^  territory  embraced  bj  tite  boundanM  »  fnee* 
eribed  in  the  ordinance  of  1787.  But  genUemen  upon4lii»  ftoorieUttV, 
'that  ifiasmu^  as  congress  has  passed  an  act  tietining  otbev  boundftMs 
thanthose  &x:ed  by  said  ordiaance,  that  oongtess  will  Bot  admit  iWie* 
rionssm  into  the  union,  uulese  she  eoaseiita  to  aeoept  of  md  l&aC  ifioBod 
'bouftdarkp.     Now  I  will,  as  i  have  on  two  former oecaeiona,  deny  dbat 
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we  have  uuy  authority  for  any  such  coitdusioii.  Gcnllemen  in  uAlu^ 
this  ix>sitioii,  virtually  assume  that  congress  will  not  do  justice  to  Wis* 
eonsui,  or  that  she  has  no  rij^hts  heyond  any  boundary  that  congress 
may  fix  for  her.  I  for  one  do  not  believe  that  congress  will  refuse  jus- 
tice to  Wisconsin,  and  hence  the  propriety  of  adopting  the  [Hroposition  of 
4he  gentleman  from  Miiwauke-  It  asks  for  nothing  more  than  that  oar 
ligiitA^  guaranteed  by  the  ordinance  of  1787,  shall  not  be  prejudiced  by 
our  acceptance  of  the  boundary  line  set  forth  in  the  act  for  our  admission 
as  a  state. 

Now,  Mr.  President,  I  contend  that  the  irrcsistahle  conclusion  is 
this,  that  if  Wisconsin  has  rights  to  territory  not  included  within  the 
boundaries  fixed  by  Congress  in  the  act  of  '46,  she  will  be  admitted 
with  an  open  boundary,  and  the  matter  will  be  adjudicated,  and  justice 
.will  be  done.  And  if  Wisconsin  has  no  rights  to  any  territory  which 
congress  sees  fit  to  withhold,  then  where  is  the  propriety  of  refusing  ns 
admittance  upon  the  conditions  we  ask  ?  We  only  ask  that  our  rights 
be  not  prejudiced,  nor  our  claims,  and  if  we  have  no  rights,  congress  is 
aware  of  the  fact,  and  will  have  nothing  to  fear  from  our  admission  up- 
on our  own  proposition.  But  the  honorable  -gentleman  from  Racinr, 
(Mr.  Lovell)  denies,  at  least  virtually,  that  congress  will  not  do  us  jus- 
tice in  tliis  matter,  and  cites  Michigan  as  an  instance  where  injustice  was 
done  in  a  like  ease.  Now  whether  justice  was  done  Michigan  or  not, 
i  contend  that  congress  did  by  its  action  in  said  case  virtually  acknowl* 
edge  the  right  of  Michigan  to  the  territory  in  dispute  between  her  and 
.Ohio.  The  honorable  gendeman  from  Racine  and  other  honorable  gen* 
jdemen  farther  aigue  that  if  we  have  rights,  as  contended  for  by  us  who 
<m  for  the  adoption  of  the  amendment  offered  by  the  hon.  gentleman 
from  Milwaukee,  (Mr.  Kino)  it  is  inexpedient  to  assert  our  rights,  least 
•we  are  kept  out  of  the  union  for  some  two  or  tliree  years,  and  the  hon 
ffoitleman  from  Racine,  has  made  an  appeal  to  every  genUeman  upon 
.this  floor,  to  know  whether  any  one  is  bold  and  daring  enough  to  aa- 
aume  the  responsibility  of  doing  an  act  that  may  have  the  effect  to  pre- 
.vent  our  admission  into  the  union,  for  some  time,  and  thereby  preveot 
.Wieconsin  casting  an  electoral  vote  for  president  in  1848.  In  answer 
4a  the  gentleman's  appeal,  I  as  one  of  the  representatives  of  the  people, 
am  now  ready  to  stand  up  here  in  my  place,  and  take  any  responsibility 
upon  myself,  which  will  result  from  asserting  the  rights  of  my  constitu- 
*«iits»  ieaiiess  of  consequences.  Our  hon.  President  has  given  aa  his 
opinion  that  Wisconsin  has  no  right  as  to  territory,  except  so  much  as  con- 
firesa  may  think  proper  to  grant  to  her,  and  gives  as  a  reason  for  holdmg 
tliis  doctrine,  that  in  his  opinion  the  common  consent  provided  for  in  the 
ofdinance  of  1787,  has  been  given  for  us  by  the  congress  of  the  United 
States,  hence  we  must  come  to  the  conclusion,  that  said  ordinance  is  a 
nolity.  Now  sir,  I  would  ask  our  hon.  President,  whether  he  believes 
that  congress  has  any  right  to  form  more  than  five  states  within  the 
iiorthhi^estem  territory  ? 

Mr.  LOVELL  said  the  whole  course  of  congressional  legislation 
showed  that  there  was  no  chance  of  our  getting  admitted  into  the  union 
-with  SHI  onaeltled  boundary.  But  the  present  posture  of  afifairs  made 
the  chance  more  desperate  still.  There  were  many  important  questions 
on  which  the  north  and  south  were  divided,  and  the  south  could  com- 
-mafid  a  sttffieient  majority  to  keep  out  an  ally  to  tlie  north  on  every 
phuisible  pretext.  In  relation  to  tlie  presidential  question,  also,  the 
whigs  would  be  united  against  us  in  the  same  way.     And  again  Iilinoia« 
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nlioDs  m<foiiner  times,  and  would  not  now  desert  theai.  Under  these 
isircuii]i«^taBces  he  thought  there  was  not  the  slightest  grounds  to  hope 
tiuitwe  could  be  admitted  without  accepting  the  prescribed  boiindaries. 
and  be  thought  it  would  be  folly  to  haaard  our  admission  in  pursuit  ^ 
-such  a  phantasm. 

Mr.  JUDD  spoke. 

Mr.  ROUNTREE  reminded  the  convention  that  the  very  proviaa 
'vequiring  our  acceptance  of  certain  boundaries  had  been  struck  out  by 
itODgress.  That  showed  that  our  acceptance  was  not  looked  upon  by 
-tbem  as  an  unalterable  condition^ 

Mr.  DORA,N  said  if  we  had  any  right  to  the  territory  we  claimed  on 
our  south  boundary,  we  ought  to  preserve  that  right,  regardless  of  the 
p<ditical  considerations  mentioned  by  the  gentleman  from  R^ome,  (Mr. 
IiOV£LL.)  He  thought  congress  was  not  the  only  tribunal  If  so  th0 
ordinance  of  '87  was  a  nullity.  The  supreme  court  was  the  ultimate  and 
proper  tribunal  to  which  we  had  a  right  to  appeal,  and  he  would  not  voter 
for  giving  up  our  claims  without  an  e0brt  to  liaye  them  propedy  std^iiili' 
cated. 

Mr.  MARTIN  said  he  felt  called  upon,  as  reference  had  been  freely 
and  frequently  made  to  the  act  of  1846,  under  which  we  were  fralmin^ 
a  constitution  preparatory  to  our  admission  into  the  union  ad  a  *vtate,  fo 
make  a  few  suggestions  upon  the  proposition  before  the  convention.  Her 
is^prehended  gentlemen  were  mistaken  when  they  declaced  thatim  intei^ 
nolation  had  been  made  in  that  act.  The  bill  as  oi^iginally  nepovted  iii 
.Congress,  was  in  the  same  language  as  the  printed  copy  before  us,  anfd 
-the  mistake  occurred,  he  presumed,  by  copying  from  tiie  bill,  instead  of 
referring  to  the  form  in  which  it  iinally  parsed  and  was  published  amoi^ 
the  acts  of  that  session. 

When  the  bill  was  under  consideration  in  the  Honse  of  Representtf- 
tiveis,  the  clause  requiring  the  assent  of  Wisconsin  to  the  boundaries 
therein  prescribed,  was  stricken  out.  The  reason  for  it,  was  tfads :  Cmi^ 
.cress  had  or  had  not  the  right  to  fix  the  limits  of  the  remaining  state  tor 
•be  formed  in  the  old  Northwestern  Territory.  If  she  had  the  lights 
there  was  no  necessity  of  asking  Wisconsin  to  assent  to,  and  accept  the 
boundaries  prescribed  in  the  act.  If  on  the  contrary,  she  posssesed  nor 
such  right,  the  definition  of  limits  contained  in  that  act,  would  be  tf|[loa0 
injustice,  as  it  deprived  the  people  of  what  legally  and  justfy  was  theins 
under  the  ordinance.  Under  this  view,  and  because  the  provisd  mighi 
be  regarded  as  an  admission  that  Wisconsin  had  territorial  righltf  which 
were  about  to  be  infringed,  it  was  stricken  from  the  bill  by  a  decisiiMr 
role. 

The  better  opinion  of  men  who  have  examined  the  subject  wathgisat 
care,  is,  that  the  power  of  Congress  on  this  question  o(  boimdams,  v 
absdiute  and  unqualified.  The  ordinance  of  17d7,  which  is  declared  to 
be  irrepealable  without  common  consent,  has  beea*  altered  with  thftt 
sanation.  Illinois  was  admitted  into  the  union  with  us.  Mueh  the 
greater  portion  of  the  people  within  the  limits  of  the  '* fifth  states'''  (as 
it  is  called,)  under  the  articles  of  compact,  have  aiway»  been,  asd  «ze 
now,  residents  in  that  part  of  it  wiihin  her  limits,  and  assent  to  bar  ju* 
.disdiction.  There  are  half  a  million  inhabitants  residing  wastoC  Lake.  Mi- 
chigan, and  north  of  the  hne  drawn  through*  the.  southcri^baidof  that 
-lakJ9,  of  whom  three  hundred  thousand  arc  within  the  beundc  of  that 
state.     Can  we  then,  constituting  the  minority  of  two  hundred  thoosand, 
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Messrs.  Beall,  Bishop,  Carter,  Case,  Casdeman,  Chlise,  O.  CQle» 
Colley,  Crandall,  Davenport,  Dunn,  Estabrook,  Fagan,  Fealhei«toiir 
haugh,  Fentbn,  Folts,  Foote,  Fowler,  Fox,  Gale,  Gifibrd,  HanuigtMi, 
JacksoB,  Jones,  Judd,  Kennedy,  Kinne,  Larkin,  Laxrabee,  Latiiam,  Lew- 
k,  Lyman,  Lovell,  McClellan,  Mulford,  Nichols,  O'Connor,  Mr.  Pws- 
ident.  Root,  ScagcU  Secor,  Steadman,  Vanderpool,  Wheeler,  and  Whi- 

Those  who  voted  in  the  negative,  were 
Messrs.  Biggs,  BrowneH,  Doran,Harvey,  King,  Lakin,  Ramsey,  Reedl, 
Richardson,  Rountree,  Sanders,  and  Warden, — 12. 

The  report  of  the  committee  on  Revision,  on  the  Article  BoiuKk> 
ries, 

Was  then  taken  up  ; ' 
And  the  amendments  repoited  by  the  committee,  were  seyerally  con- 
curred in, 

Mr.  DUNN,  from  the  committee  on  Revision  and  Arrangement,  by 
)e»Te,  made  the  following  report,  to  wit : 

••  The  committee  on  Revision  and  Arrangement,  respectfully 

REPORT: 

-  The  articles  on  Education  and  School  Funds,  and  on  Banks  and 
Banking,  with  corrections  and  suggestions,  in  which  they  ask  the  isoii- 
mirrence  of  the  convention. 

EDUCATION  AND  SCHOOL  FUNDS, 

Title — Strike  out  *•  and  school  funds." 

Sec.  2.  Suggest  striking  out  **  except  in  time  of  war,"  in  sixdi  line ; 
Bui^stitnte  in  seventh  line  *^  collected,"  for  ^*  assessed."  Strike  out  \jn 
fifteenth  line,  *'  lying  within  the  state."  Transpose  in  the  seventeenUi 
line,  **  grants,"  so  as  to  read,  '*  two  grants"  last  mentioned,  ^. 

In  first  paragraph  of  subdivision,  second  line,  strike  out  "town  and,*' 
and  insert  *' school,"  and  strike   out  in   in  third  line,  ^'schooli"  and. 
substitute  '*  common,"  for  ''primary,"  in  first  line. 

Sec.  3.  In  second  and  third  lines,  strike  out  /Hhroughout  the  staCa  ;*' 
fdso,  ''equally"  in  fourth  line,  and  in. fifth  line,  "to  whom  tuition  shall 
be  gratis"  and  insert  after  '*fee"  in  fourth  line,  "and  without  charge  per 
per  tuition ;"  substitute  "them*  for  "in  said  schools,"  in  last  line. 

Sec.  4.  In  second  line,  substitute  "  common,*'  for  "  distiict,"  or 
*'  primary,"  and  also  the  whole  section,  so  as  to  read  "each  town  and 
city  shall  be  required  to  raise  by  tax  annually,  for  the  support  of  oom- 
mon  schools  therein,  a  sum  not  less  than  one  half  of  the  amount  re- 
-ceived  by  such  town  or  city  respectively,  for  school  purposes,  from  the 
income  of  the  school  fund." 

Sec.  6.  In  third  line  substitute  "common,"  for  "district}"  and  in 
•same  line,  "  proportion  for  "  ratio." 

•  In  seventh  line  strike  out  "in  manner  aforesaid."  In  ninth  line  sub* 
stitute  "  maintained,"  for  "  kept  up.'* 

Sec.  6.  In  eighth  hne  strike  out,  "  irrevocably  ;'*  and  in  nin^  line, 
'•  aforesaid." 

Sec.  7.  In  third  line   substitute  "  tlierefrom,"  for  "  from  the  same.** 

Sec.  8.  Alter  so  as  to  read,  "  provision  shall   be  made  by  law  for  tbe 
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Asle  of  all  school  aad  university  lands,  after  tliey  shall  have  been  ap- 
propriated ;  and  when  any  portion  of  such  lands  shall  be  sold,  and  the 
purchase  money  shall  not  be  paid  at  the  time  of  sale,  the  commission- 
ers shall  take  security  by  mortgage  upon  the  lands  sold  for  the  sum  re- 
maining unpaid,  with  seven  per  cent,  interest  thereon,  payable  annually 
at  the  office  of  the  treasurer.  The  commissioners  shall  be  autliorized  to 
exeente  a  good  and  sufficient  conveyance  to  all  purchasers  of  such  lauds, 
and  to  discharge  any  mortgages  taken  as  security^  when  the  sums  due 
thereon  shall  have  been  paid. 

The  commissioners  shall  have  power  to  withhold  from  sale,  any  por- 
tion of  such  lands,  when  they  shall  deem  k  expedient,  and  sj[iall  invest 
all  Bioneys  arising  from  the  sale  of  such  lands,  as  well  as  Ml  other  uni- 
versity and  school  lands,  in  such  manner  as  the  legislature  shall  provide^ 
anid  shall  give  such  security  for  the  faithful  performance  of  their  duties  as 
may  be  required  by  law." 

BANKS  AND  BANKING. 

Section  1.  Strike  out  in  fifth  line,  '*  in  accordance  with  the  following 
sectioii  of,"  and  insert,  '*  as  provided." 

Sec.  2,  Strike  out  in  first  line,  **  of  this  state,  shall  have  power  to," 
and  insert,  *•  may  ;"  strike  out  •  said,"  and  insert  **  no  such  grant  or ;" 
itiid  substitute/* any,"  for  **no,"  before  ** force;''  transpose  the  words 
**oa  ^at  subject,"  so  as  to  stand  before  the  words,  *'at  such  election.* 

The  committee  suggest  that  the  article  may  be  added  to  Article  on 
Corporations. 

The  amendments  of  the  committee  on  revision  were  then  severally 
concurred  in. 

The  articles  on  Boundaries,  Education  and  School  Funds,  and  Banks 
and  Banking, 

Were  then  referred  to  the  committee  on  Revision  and  Arrangement. 

The  coiiveDtiDn  then  res(^ved  itself  into  committee  of  the  whole  ibr 
Hhe  further  eonsideration  of 

No.  15,  Article  on  Schedule. 
Mr.  KINNE  inthechair. 

And  after  some  time  spent  therein,  the  committee  rose  and  by  theur 
chairman  reported  progress  thereon, 

And  asked  leave  to  sit  again-  . 
Leave  was  granted. 

Mr.  KINNE  moved  that  the  convention  adjourn ; 
Which  was  disagreed  to. 

Mr.  CHASE  moved  that  the  convention  adjourn  until  10  o'clock  to- 
'Morrow  morning ; 

Which  was  agreed  to. 
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Friday,  January  28,  1848. 

Prayer  by  the  Rev.  Mr.  Fead. 

The  journal  of  yesterday  was  read  and  corrected. 

Mr.  WHEEIiER  presented  a  petition  from  sundry  inhabitants  of 
Dane  county,  requiring  the  old  constitution  to  be  again  submitted  to  the 
votes  of  the  people. 

Mr.  IARRABEE  moved  that  the  petition  be  laid  upon  the  table. 
Which  was  agreed  Ur. 

Mr.  DUNN,  from  the  committee  on  revision  andmrrangement,  made 
the  following  report,  fo  wit : 

The  committee  on  revision  and  arrangement  respectfully  report  tbe 
articles  on  corporations  and  on  amendments,  with  corrections  and  siif- 
gestions,  in  which  they  ask  the  concurrence  of  the  convention. 

AMENDMENTS. 

,  Sec.  2.  Alter  so  as  to  read  "  if  at  any  time  a  majority  of  the  senate  and 
assembly  shall  deem  it  necessary  to  call  a  convention  to  revise  or  change 
this  constitution,  they  shall  recommend  to  the  electors  to  vote  for  or  against 
a  convention  at  the  next  election  for  members  of  the  legislature.  And 
if  it  shall  appear  that  a  majority  of  the  electors  voting  thereon  hare 
voted  for  a  convention,  the  legislature  shall  at  its  next  session  provide 
for  calling  such  convention." 

First  section,  in  13th  and  14th  lines,  strike  out  the  words  ^'qualified 
to  vote  for  members  of  the  legislature." 

CORPORATIONS. 

Section  1.  Sixth  line,  substitute  "  enacted  "  for  "  coming." 

Mr.  FOWLER,  from  the  committee  on  incidental  expenses,  made  the 

following  report,  to  wit : 

The  committee  on  incidental  expenses,  to  whom  was  referred  4iie 

communication  of  J.  G.  Knapp,  superintendent  of  territorial  properly, 

REPORT: 

That  Mr.  Knapp  presented  to  the  committee  the  following  bilb  paid 
as  per  vouchers,  to  wit : 

Hale   and   Chapman's  bill  for  stationery, §891^ 

do.  do.  do., 198,25 

do.  do.  of  envelope  paper, 1^26 

J.  C.  Fairchild's  bill  of  lamp 3^ 

Ludington  &>  King's  bill  of  locks,  oil,  candles,  &c., 1 11,01 

T.  J.  Blair's  bill  of  lamp  chimnies, .8^6 

Hathaway  <&  Kurd's  bill  of  spittoons, 24,M 

Abner  Kirby's  bill  of  knives, 107,26 

Abel  Dunning's  bill  of  freight, 4»86 

Dean  &  Go's,  bill  of  oil,  candlesticks,  pails,  and  cups, 23,00 

$884,09 
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Exclusive  of  a  bill  for  his  own  services  and  expenses  going 
to  Milwaukee  to  make  his  purchases,  for  which  he 
charges 64,50 

Making  the  total  sum  disbnrsed  by  him, $9dd,10 

To  which  he  has  received  an  appropriation  made  by  the 

legislature,  of .$W0 

Also  an  appropriation  made  by  the  convention  to  pay  inci- 
dental e:qpen8e8,  of ' $220 

Making  the  total  amount  received  by  him $910,00 

The  settlement  of  which,  the  committee  prefer  leaving  to  tlie  legisla- 
tare,  as  he  will  have  to  account  to  them  for  all  money  received  by  him 
as  such  superintendent,  and  recommend  the  adoption  of  the  foUowiog 
resolution : 

-  *^  Resolved^  That  the  secretary  of  this  convention  furnish  each  branch 
of  the  legislatuie  with  a  copy  of  this  report," 

A.  FOWLER,  Ch'n. 

Besolutions  were  introduced  and  read,  as  follows,  to  wit :      '  . 

By  Mr.  BEALL. 

"  Wherea8y  A  large  portion  of  our  fellow  citizens,  the  Germans  and 
Norwegians,  cannot  be  benefitted  by  the  provisions  made  for  the  publi- 
cation of  the  forthcoming  constitution — the  circulation  of  papers  ia 
their  language  not  exceeding  1,500  copies;  and 

Whereas y  It  is  desirable  and  due  to  so  large  a  portion  of  our  popula- 
tion that  the  fundamental  law  of  our  new  state  siiould  be  laid  before 
them  in  their  own  langirage,  so  as  to  enable  them  to  vote  understand- 
ingly ;  therefore, 

Resolved,  That  the  publisher  of  the  Wisconsin  Banner,  (Mr.  Schcef- 

iler,)  hereby  is  authorized  to  translate  said  constitution  into  the  GreAnan 

language,  and  distribute  6,000  extra  copies  of  his  paper,  containing  the 

'  ccmstilation,  in  such  a  manner  among  the  Germans  as  may  be  deemed 

mo»t  expedient  and  proper. 

Resolved,  That  the  publisher  of  the  "Nord  Lyset,"  (J.  D.  Reymert, 
Esq.,)  hereby  is  authorized  and  requested  to  translate  the  constitution 
into  the  Norwegian  language,  and  to  distribute  4,000  extra  copies  of  his 
paper  among  the  Norwegian  residents  in  such  manner  as  may  be  deemed 
expedient. 

Resolved,  That  the  president  of  this  convention  shall  contract  with 
those  publishers,  and  issue  his  certificate  to  them  ;  and  the  treasurer  ot 
the  territory  is  authocized  to  pay  the  amount  of  the  same  as  a  part  of 
-  the  incidental  expenses  of  the  convention.'' 

By  Mr.  KING. 

'*  Resolved,  That  the  committee  on  revision  be  instruated  so  to  alter 
the  resolutions  relative  to  the  public  lands,  as  to  strike  ool,  in  the  seventfi 
and  eight  lines,  first  resolution,  the  words  **the  proceeds  of  so  mueh 
thereof  as  shall  have  be^n  sold  by  the  territory  of  Wisconsin,"  and  in- 
6ert  "remaining  unsold  ;"  and  so  to  amend  the  second  resolution  m  to 
provide  that«  in  case  the  odd  numbered  sections  shall  be  granted  to  the 
state,  as  part  of  the  school  fund,  such  lands  shall  be  sold  in  the  same 
manner  as  the  school  lands." 
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Mr.  KING  moved  that  the  5th  rule  be  suspended  for  the  considene 
tion  of  the  last  named  resolution  novr  ; 
Which  was  agreed  to. 

Mr  KING  moved  to  amend  the  instructions  by  striking  out,  m  die 
third  resolution,  second  line,  the  word  **  aforesaid,"  and  inserdng 
*'  above  requested."  Also,  in  fourth  resolution,  sixteenth- line,  by  slrik- 
ing  out  the  words  '*  in  that  behalf." 

Mr.  V\  HITON  made  some  remarks. 

Mr.  PRENTISS  thought  the  same  rule  did  not  apply  to  the  etna! 
lands  and  the  school  lands.  The  canal  lands  Jay  together  in  a  body, 
and  were  heavily  timbered*  If  tlie  odd  sections  were  not  made  sob- 
Jeot  to  the  right  of  pre-emption,  the  efieet  would  be  to  prereilt  their  im- 
provement and  retard  the  growth  of  the  country.  The  setders  on  these 
lands  would  not  be  satisfied  with  the  amendment  proposed  by  the  i^eo- 
kition.  The  first  branch  of  the  instructions  seemed  to  htm  very  pn»* 
per. 

Mr.  WHITON  thought  the  s.ettlement  of  the  country  would  be  equal- 
ly retanled  by  the  remainder  of  the  600,000  of  land  appropriated  to 
public  schools,  and  to  which  the  principles  of  pre-emption  did  not  ap- 
ply. He  could  see  no  propriety  in  making  a  distinction  in  favor  of  the 
canal  lands. 

Mr,  VANDERPOOL  concurred  with  the  views  of  Mr.  Wbtton. 
He  thought  that  having  provided  for  the  protection  of  the  interests  of 
the  present  settlers  on  the  canal  lands,  they  had  gone  as  far  as  they 
should  go.  He  wished  to  see  the  school  fund  augmented,  and  the  lands 
sold  at  the  best  rates. 

The  motion  was  disagreed  to. 

And  a  division  having  been  called  for, 
There  were  seventeen  in  the  affirmative. 

Negative  not  counted. 

Mr.  CASTLEMAN  moved  to  lay  the  resolution  on  the  table; 
Which  was  disagreed  to. 

And  a  division  having  been  called  for, 

There  were  twenty  in  the  affirmative  and  thirty  in  the  negative. 

Mr.  B8TABR00K  said  that  if  he  understood  the  object  of  the  raso' 
lution,  he  was  in  favor  of  it,  so  far  as  the  first  branch  of  the  infltnietions 
w^e  concerned.  As  regarded  the  other,  he  cared  but  little.  He 
thought  the  portion  of  the  land  which  had  been  sold  should  not  Ibrm 
any  portion  of  the  school  fund.  It  was  very  desirable  to  obtain  from 
congress  an  appropriation  to  defray  the  expenses  of  this  convemtioii  and 
the  previous  one.  All  these  expenses  had  been  paid  out  of  the  canal 
■fund*  The  mode  most  likely  to  be  successful  of  obtaining  snehan  ap- 
propriation, would  be  to  ask  not  to  have  the  land  which  had  been  aM 
•«oii0idered  as  a  portion  of  the  500,000  acres. 

Mr.  VANDERPOOL  thought  that  if  the  resolution  did  not  go  so  &r 
as  to  protect  the  interests  of  those  who  already  occupied  the  4>dd  sec- 

•  tions,  it  should  do  so*     The  actual  setders  should  be  protected,  and 

•  unless  the  resolution  was  put  in  such  a  shape  as  to  provide  for  that,  he 
locmk)  not  vote  for  it. 

Mr.  CASTLEMAN  moved  to  amend  the  instructions  by  addhig 

*^  provided  that  all  persons  who  are  now  or  may  be  settled  oa  any  of 

» the  said  odd  sections  at  the  time  of  the  adoption  of  this  consiiCatioii, 

^ilhHll^  entitled  to  {iro  cmption,  as  on  lands  belonging  to  the -gaMimi 

^vemment." 
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Which  was  agreed  to. 
The  question  was  then  put  upon  the   adoption  of   the   resolution  atf 
amoBded, 

And  was  decided  in  the  afBrmative. 

And  (he  ayes  and  noes  having  been  called  for  and  orderedt 

Those  who  voted  in  the  affirmative,  were 
Messrs.  Beall,  Bishop,  Brownell,  Carter,  Case,  Castleman,  Chase,  A^ 
O.  Cole,  O.  Cole,  CoUey,  Crandall,  Davenport,  Doran,  Dunn,  Estabroekf 
Fagaa,  Feathei^toobaugh,  Fenton,  Fitzgerald,  Folts,  Foote,  Fox,  Gale, 
Oifibrd,  Harrington,  liarvey,  HoUenbeck,  Jackson,  Jones,  Judd,  Kai^ 
sedy.  King,  Kinne,  Lakin,  Larkin,  Larrabee,  Latham,  Lewis,  Lovelif 
Lyman,  McClellan,  Mulford,  Nichols.  O'Connor,  Fentoily,  Mr.  Prcsi* 
dent,  Ramsey,  Reymert,  Reed,  Richardson,  Root,  Rountree.  Saodersr 
Scagel,  Secor,  Steadman,  Turner,  Vanderpool,  Ward,  Wheeler,  and 
Whitonr-6L 

Mr.  PRENTISS  voted  in  the  negative. 

Resolution  No.  3,  introduced  by  Mr.  Carter,  on  yesterday, 

Was  taken  up. 
And  the  question  having  been  put  upon  the  adoption  of  the  same. 

It  was  decided  in  the  affirmative. 
Resolution  No.  2,  introduced  by  Mr.  Lewis,  on  yesterday. 

Was  taken  up. 
The  morning  hour  having  expired, 
Mr.  LEWIS  moved  that  the  rules  be  suspended; 

Which  was  agreed  to. 
The  question  was  then  put  upon  the  adoption  of  the  resolution,* 

And  was  decided  in  the  affirmative. 
Mr.  FENTON  moved  a  re^consideration  of  the  vote  taken. on  th€^ 
adoption  of  resolution  No.  3 ; 
Which  was  disagreed  to. 
And  a  division  having  been  called  for. 

There  were  twenty-two  in  the  affirmative,  aftd  twenty-six  in  the  oega-' 
tive. 

Mr.  O'CONNOR,  by  leave,  introduced  the  following  resolution, 
Which  was  read,  to  wit : 
,  ^'JResplvtd^  That  this  convention  adjourn  «nc  die^  on  Saturday  Hbe 
5»th  inst,  at  six!  o'clock,  P.  M.* 

The  report  of  the  committee  on  rievislon  and  arrangement, 

Was  taken  up,  and 
The  amendments   of  the  committee  to  articles  fncor])OraCida8  aadl 
amendments,  were  severally  concurred  in. 

IN  COMMITTEE  OF  THE  WHOLE. 

The  conrention  then  resolved  itself  into  committee  of  the  wbole  (of 
the  considera\ion  of 

No.  15,  Article  on  Miscellaneoifs  provisions  ^ 

No.  22,  Article  on  districting  Representatives  ^ 

No.  28,  Section  on  the  Executive* 

BIr.  KING  in  the  chair. 

On  motion  of  Mr.  DUNN,  ^^ 

The  committee  took  up  the  section  proposed  to  be  ^^ded  to  Ae  artiefa 
executive ;  autbonting^  the  Governor  at  any  time  to  convene  the  Ic^gisb* 
ture  wheii  the  public  interest  should  demand  it,  and  to  change  the  place 
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of  its  sessions  in  case  of  danger  from  invasion)  or  the  preyaYenee  of  con- 
tagious disease. 

*  The  coramitlee  agreed  to  the  section  without  amendmenL 
The  article  on  Miscellaneous  provisions  having  been  agreed  to. 
The  committee  then  rose  and  by  their  chairman  reported  back 
No.  15/ Article  on  Miscellaneous  Provisions,  and 

^  No.  2ii,  Article  on  districting  representatives, 

With. amendments;  and 
'   No.  23,  Section     on  Executive, 
Without  amendment. 

*  The  queistion  was  then  put  upon  ordering 

*  Section     On  the  Executive,   to  '  be  engrossed  and  rcaSl  the  tHinl 
time;" 

And  was  decided  in  the  affirmative. 
The  question  being  on  concurring  in  the  amendments  of  the  committee 
to.  , 

No.  15,  Article  on  Miscellaneous  Provisions,  when 

Mr.  JACKSON  called  for  a  division  of  the  question* 

The  I  St,  2nd,  and  3rd  amendments,  which  were, 

Is't.  By  striking  out  the  word  '^day,*'  and  iiiserting  the  word   ^'MoO' 

•lay." 

^d.  Add  to  section  one,  as  follows: 

*^  Ami  the  general  election  shall  be  holden  on  the  Tuesday  succeeding 
the  first  Monday  in  November  in  each  year." 

8rd.  Amend  section  two,  by  inserting  between  the  words  *'  dl^guali- 
fied»"  and  *?  from,"  the  words  "  as  an  elector  and/' 
Were  then  severally  concurred  in. 

The  question  was  then  put  upon  concurring  in  the  fourth  amendment, 
which  was  to  add  as  an  additional  section,  the  following : 

'^  Sec.  All  legal  voters  resident  upon  Indian  territory  within  (ke  state 
of  Wisconsin,  shall  under  the  restrictions  prescribed  by  this  constitotioo, 
have  the  right  to  vote  in  the  counties  nearest  their  residence.** 

Mr.  KENNEDY  moved  to  amend   the  amendment  by   adding  the 
words,  V  for  state  and  United  States  officers/' 
Which  was  agreed  to. 

The  amendrnent  as  amended  was  then  concurred  i^. 

The  fifth  amendment,  which  was  to  atnend  section  three,  by  siriking;^ 
out  the  words,  "Postmasters  excepted.'* 

Was  then  non-concurred  in. 
.  And  a  division  having  been  called. for» 

There*t¥ere  twenty-three  in  the  afBrmative  and  twenty-six  in  th^  neg- 
ative. 

The  dth,  7th,  and  8th  amendments,  which  were 

•th.  By  striking  out  section  four ; 

7th.  By  striking  out  section  five ; 

8th. '  By  adding  as  an  additional  section  the  following :    ' 

*•  Sec.  The  elective  officers  of  the  legislature,  other  thajn  the  presi- 
ding  officers, 'shaii  be  one  chief-clerk  and  a  sergeant-at-arms  .by  etf  h 
house.'* 

Were  then  severally  concurred  in. 

The  question  was  then  put  upon  concurring  in  the  ninth  amendii^enr» 
which  wa«, 

•    **Sec.  Sjft.  No  county  shall  be  divided,  or  have  any  partstcti:4en  dwaoG- 
ftx)ni,  without  submit'tftig  the  q,uestion  to  a   vote  ^f   the  peppl^,  Oif.  thp 
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county.     Nor  unless  a  majority  of  all  the  legal  votes  of  the  county  voi 
tiiig  on  the  question,  shall  vote  for  the  same. 

Sec.  30.  No  county  seat  shall  be  removed  until  the  point  to  which  it 
is  proposed  to  be  removed,  shall  be  fixed  by  law,  and  a  majority  of  (he 
voters  of  the  county  voting  on  the  question,  shall  have  voted  m  favor 
of  its  removal  to  such  point." 

Mr.  LOVELL  was  opposed  to  it  He  thought  it  would  be  a  very 
bad  provision  in  the  constitution,  and  would  work  injury  to  individuals. 
It  might  happen  that  a  strip  of  land  would  be  put  on  to  a  county  by  the 
legislature,  before  the  county  was  much  settled.  Afterwards,  those  liv- 
ing in  thit^trip,  might  desire  to  be  set  off  to  the  adjoining  county  ;  and  it 
niightbe  right  that  they  should  be.  It  might  often  happen,  however, 
that  a  majority  of  the  inhabitants  of  the  county  would  oppose  their  wish- 
es, through  a>reluctance  to  diminish  the  size  of-'the  county.  There  was 
as  much  pride  of  territory  in  counties,  as  had  been  exhibited  here  in 
reference  to  the  boundaries  of  the  state;  or  as  might  be  seen  in  the  dis- 
cussion of  siich  questions  in  Congress.  It  was  wrong  to  put  ku!  the 
power  of  a  majority  to  place  a  minority  in  a  place  where  they  oug^t  not 
to  be.  The  «arae  ailment  applied  with  equal  force  to'  the  second 
amendment.  County  seats  were  places  in  which  the  whole  county  wai 
interested,  and  they  ought  not  to  be  located  in  some  obscure  situation; 
merely  because  it  was  central,  and  because  the  people  could  not  agretf 
upon  any  other*  | 

He  proposed  to  examine  a  little  into  the  history  of  thitr  county  Mil 
business  in  the  territory.  In  the  county  of  Walworth,  there  was  i 
great  ditileuity  in  settling  this  matter.  They  had  tried  to  adlust  th^ 
matter  by  voting  on  it,  but  could  not  agree  on  any  place  where  it  o^agbt 
to  be.'  Finally  they  determined  on  quieting  the  difference  by  locating  it 
in  the  centre  of  the  county^aspot  in  itself  unsuitable  as  any  they  coMld  hatH 
selected.  When  the  county  seat  was  first  put  there,  it  was  a  mere  quagi* 
mire,  though  now  things  were  in  a  better  condition.  ' 

A  similar  difficulty  arose  in  the  county  of  Washington.  The  matle^ 
was  submitted  to  the  people.  They  all  voted  differendy^  and  did  wik 
agree  on  any  place ;  so  that  for  some  time  there  was  no  fixed  ofgttnfiM^ 
tion  of  courts  in  the  county.  Finally,  the  last  legislatnrie  was  obliged 
to  interfere  and  locate  the  county  seat,  temporarily  for  five  years,  until 
the  people  could  agree  where  t»  place  it. 

This  plan  of  submitting  this  question  to  the  people  never  seltted  it 
right.  It  was  only  a  species  of  arbitration,  and  went  on  the  pi^m^le 
of  splitting  the  difference.  This  was  not  projtorly  a  eonstittt^nal  pro- 
vision, and  the  jnatter  could  with  perfect  safety  be  left  to  the  legislaiare. 
It  was  true  that  the  legislature  would  be  besieged  about  this  mattdr,  Mr" 
they  woi^d  be,  at  any  rate.  If  anything,  they  would  be  more  harrasseA 
under  the  proposed  system,  than  if  it  were  left  'entirely  to  them.  ThcoA 
would  be  a  perbetaal  clamor  for  a  submission  te  the  people.  .It  wouU 
be  said  every  year  that  there  had  been  a  great  change  of  piblic  opinioti 
in  the  county  on  the  subjeef.  It  must  be  submitted  again;  Antf  thus 
the  people  wotdd  bs  kept  ooiitiuually  voting  on  the  quei^tiou,- after  woe 
having  decided  it.  •        •"  ^-."l 

Mr.  RICHARDSON  expressed  himself  in  furor  oi  the  aAtendni^nt. 

Mr.  YANDERPOOL  was  also  in  favor  of  the  amendBBiii  •-  He 
could  not  agree  with  Mr,  Lovell  in  his  views.  He  thought  the  amebd- 
oient  would  lend  to  preveot  eoaslant  legislation,  and  to  siippress  lobsl 
jealousies  on  the  question  of  sending  members  to  the  legislature.     He 
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kiMir  jQf  man^  pases  where  the  fear  of  having  conuties  divided,  ^^  ««a 
up,  ha4  preventjed  the  voters  in  them  from  sending  their  best  men  fo  the 
jiegislature. 

And  pending  the  question. 

On  motion  of  Mr.  CHASE, 

The  convention  took  a  reeess  until  2  1-2  o'c'oek,  P.  M* 


HALF-PAST  TWO  O'CLOCK,  P.  M. 


The  pending  question  being  on  concurring  in  the  9th  amendment  of 
Ihe  committee  to 

No.  15.  Article  on  Miscellaneous  Provisions, 

Mr.  LARRABEE  said  he  had  stated  his  reasons  when  in  committee 
why  he  was  in  favor  of  leaving  to  the  people  of  the  several  counties  the 
question  of  their  division.  The  principal  one  was,  that  these  questions 
gave  great  trouble  to  the  legislature,  the  great  body  of  whom  never 
could  have  any  adequate  knowledge  of  their  real  merits  ;  and  in  nine 
eases  out  of  ten  the  division  and  location  of  the  county  seats  were  made 
in  accordance  with  the  wishes  of  certain  interested  individuals,  and  not 
in  accordance  with  those  of  the  great  body  of  the  people.  He  thooght 
it  should  be  left  to  a  fair  vote  of  the  people.  They  were  best  acquainted 
with  the  circumstances  and  necessities  of  the  case,  and  they  were  the 
ones  interested.  The  creation  of  a  great  number  of  small  counties,  as 
it  had  usually  Been  done,  was  a  great  evil.  They  were  cnt  up  by  the 
arts  of  politicians  and  speculators,  to  promote  their  political  advance- 
ment or  to  secure  county  seats  in  places  in  which  they  were  interested. 
He  had  known  instances  of  this  kind.  The  people  of  the  county  were 
Ihe  ones  in  whose  hands  these  things  should  be  placed.  They  had  to 
build  the  court  houses  and  jails,  and  pay  all  the  expenses  of  county 
fovemment,  and  these  burdens  ought  not  to  be  doubled  against  their  will 
by  the  intrigues  of  politicians.  He  therefore  hoped  the  amendment  he 
bad  offered  would  be  adopted. 

The  question  was  then  put. 

And  was  decided  in  the  affirmative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered. 
Those  who  voted  in  the  affirmative  were 

Messrs.  Bishop,  Brownell,  Case,  Casdeman,  O.  Cote,  CoUey,  Cran- 
•dall,  Davenport,  Doran,  Fagan,  Fenton,  Fit2gerald,  Folts,  Foote,  Fox, 
Fowler,  Gale,  Gifibrd,  Harrington,  Hollenbeck,  Judd,  King,  Kinne.La- 
Jtin,  Larkin,  Larraibee,  Latham,  IjcwIs,  Lyman,  Nichdls,  0*Connor, 
Pentony,  Ramsey,  Reymert,  Richardson,  Root,  Rountree,  Sanders, 
fiecor,  Steadman,  Vanderpooi,  Ward,  and  Warden, — 44. 
Those  who  voted  in  the  negative,  were 

Messrs.  A.  G.  Cole,  Dunn,  Harvey,  Jackson,  Jones,  Loveli,  Pren- 
liss,  Mr.  President,  Scagel,  and  Whiton,— 10. 

Mr.  CHASE  moved  to  amend  the  article  by  adding  the  following  as 
ea  additional  section,  via :  .      « 

**  The  legklatune  shall,  provide  by  law  for  the  exemption  from  forced 
tele  of  a  limited  amount  of  land,  the  same  being  the  homestead  of  any 


IfUQ^J,.  THC  CQNVSJrriOX.  fif 

familf,  when  the  same  shall  not  exceed  in  ralue  a  sam  to  be  fixed  'bf 
<uch  law^  and  may  make  such  other  exemptions  as  they  deem  expedi- 
ent." 

Mr.  CHASE  said  he  offered  this  amendment  simply  to  get  a  fair  test 
of  the  ayes  and  noes  on  the  general  subject  of  homestead  exemption. 
He  had  not  been  able  to  do  this  yesterday,  owing  to  the  multiplioity  of 
propositions  and  the  peculiarities  which  might  have  influenced  the  votes 
upon  each.     He  now  called  for  the  ayes  and  noes. 

The  question  was  then  put. 

And  was  decided  in  the  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 
Those  who  voted  in  the  affirm ativc  were, 

Messrs.  Bishop,  Brownell,   Case,  Chase,  Davenport,  Foils,  Fowler> 
Gifford,  Hollenbeck,  Larrabec,  Lewis,  Lyman,  O'Connor,  Peatony,  Mr, 
President,  Root,  Scagel,  Seeor,  Vanderpool,  and  Ward, — 20. 
Those  who  voted  in  the  negative  were, 

Messrs,  Casdeman.  A.  G.  Cole,0.  Cole,  Colley,  CranckUl,  Doran, 
Dunn,  Estabrook,  Fagan,  Fenton,  Fitzgerald,  Foote,  Fox,  Gale,  Harriqf» 
ton,  Harvey,  Jackson,  Jones,  Judd,  Kennedy,  King,  Kinne,  I^kin,  Lar- 
kin,  Latham,  Lovell,  Mulford,  Nichols,  Prentiss,  Uaoieey,  Reyinert« 
Richardson,  Rountree,  Sanders,  Steadman,  Wheeler,   and  Whiton— 417« 

Mr.  HARVEY  moved  to  amend  the  article  by  adding  as  au  addkioo* 
al  section  the  following,  to  wit : 

'*  Section  The  right  of  the  laborer  to  payment  for  his  lahm 
shall  be  recognized  by  the  passage  of  wholesome  lien  laws,  conveying 
fights  as  equally  as  practicable,  to  every  class  of  laborers,  to  a  liei^ 
upon  any  species  of  property  upon  which  their  beneficial  indttstry  shdil 
have  been  bestowed." 

And  tlie  question  having  been  put. 
It  was  decided  in  the  negative. 

Mr.  JUDD  moved  to  amend  the  article  by  adding  as  an  additional 
section,  the  following,  to  wit  ; 

''Section  The  rents,  issues;  and  profits  of  die  real  estate 'of 
any  married  woman,  and  the  interest  of  her  husband,  in  her  right  in  feal 
estate,  whicli  belonged  to  her  before  her  marriage,  or  whieh  she  may 
have  acquired  by  devise  or  inheritence  during  coverture,  and  all  person- 
al property  belonging  to  any  married  wocnan  at  the  time  of  her  mar* 
riage,  shall  be  and  remain  her  separate  property,  and  shall  during 
coverture  be  exempt  from  attachment  or  levy  of  execution  for  the  debts 
of  her  said  husband.  And  no  conveyance  of  such  real  estate  made 
during  coverture  by  such  husband  of  such  rents,  issue,  and  profits,  or  of 
any  interest  in  such  real  estate  fihall  be  valid,  unless  the  same  be  by  deed 
executed  by  the  wife  jointly  with  her  husband,  and  acknowledged  by  hhn 
in  such,  manner  as  a  deed  of  conveyance  to  real  estate  is  required  to  be 
acknowledged.  When  a  married  woman  has  a  separate  property  at  the 
time  of  marriage,  such  properly  shall  be  liable  for  her  debts  contracted 
before  marriage*  Laws  shall  be  passed  providing  for  the  r^istry  of  a 
married  woman's  separate  property,  and  more  clearly  defining  her  rights 
thereto." 

Mr.  JUDD  spoke  in  favor  of  this  ameiulment.. 

Mr.  VANDERPOOL  said  he  was  asflonished  to  see  Ae  gentleman 
from  Dodge  offering  and  supportii^g  such  a  proposition.  But  a  few 
minutes  ago  he  had  voted  against  a  provision  for  the  €xeai(Kfoa  of  i^ 
Oian's  homestead :  now  he  offered  a  proposition  lor  the  eXewpCton  of 
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the  property  of  women.     Mr.  V.  said  he  tliought  this  was  iDcdfiBtsleiit 
and  unjust.     He  wouM  not  vote  for  thus  transferring  the  breeches. 

The  question  was  then  put. 

And  was  decided  in  the  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 
Those  who  voted  in  the  aflSrmative,  were 

Messrs.  Beall,  Judd,  Larrabee,  Lyman,  and  Pentony, — 5. 
Those  who  voted  in  the  nef^ative  were 

Messrs.  Bishop,  Brownell,  Case,  Castleman,  Chase,  A  G.  Cole,  0. 
Cole,  Coliey,  Crandall,  Davenport,  Doran,  Diinn,  Estabrook,  Fi^n, 
Fenton,  Fitzgerald,  Folts,-Foole,  Fowler,  Fox,  Gale,  Gifford,  Harring- 
ton, Harvey,  Hollenbeck,  Jackson,  Jones,  Kennedy,  King,  Kinne,  Lakin, 
Larkin,  Latham,  Lovell,  Lewis,  McClellan,  Mulford,  Nichols,  O'Connor, 
Prentiss,  Mr.  President,  Ramsey,  Reymert,  Reed,  Richardson,  Root» 
Rountree,  Sanders,  Scagel,  Secor,  Steadman,  Turner,  Vanderpooi, 
Ward,  Wheeler,  and  Whiton, — 56. 

Mr.  ESTABROOK,  from  the  committee  on  education  and  school 
ftinds,  made  the  following  report,  to  wit : 

'*  The  committtee  on  education  and  school  funds,  to  whom  was  re- 
ferred the  resolution  of  the  convention  directing  said  committee  to  in- 
quire into  the  expediency  of  providing  a  coat  of  armff  for  the  slate,  beg 
leave  to  report :  That  they  have  duly  considered  the  subject  so  referred 
to  them,  and  submit  to  the  convention  the  following  resolution  : 

*'  It  shall  be  the  duty  of  the  legislature  to  provide  a  great  seal  for  the 
gtate,  which  shall  be  kept  by  the  secretary  of  state,  and  all  official  acts 
of  the  governor,  his  approbation  of  the  laws  excepted,  shall  be  thereby 
authenticated.'* 

Mr.  ESTABROOK  moved  that  the  resolution  be  adopted  and  added 
as  an  additional  section  to  the  article  under  consideration. 

Mr.  LARHABEE  moved  to  amend  the  resolution  by  striking  oat  the 
word  "  great,"  before  "  seal.'* 
Which  was  disagreed  to. 

The  resolution  was  then  a<k>pted. 

Mr.  CHASE  moved  to  amend  the  article  by  adding  as  a&  additional 
section  the  following,  viz : 

**  The  legislature  shall  provide  such  alteration  in  the  common  law  as 
will  abolish  the  practice  of  taking  life  as  a  penalty  for  crime." 

And  the  question  having  been  put. 
It  wa^  decided  in  the  negative. 

The  qnestion  being  upon  concurring  in  the  amendments  of  the  com- 
mittee of  the  whole  to 

No.  21.  Schedule, 
Which  were, 

Ist,  amend  the  4th  section  by  inserting  after  the  word  •*  state,**  in  the 
15th  line,  the  following  words,  to  wil: 

"  And  all  offences  committed  against  the  laws  of  the  territory  of  Wis- 
consin, before  the  change  from  a  territorial  to  a  stale  government,  and 
which  shall  not  be  prosecuted  before  said  change,  may  be  prosecuted  in 
the  name  and  by  the  authority  of  the  state  of  .Wisconsin,  with  like  e^ct 
as  though  the  said  change  had  not  taken  place." 

2nd,  strike  out  in  section  10,  the  words,  "except  for  judges  of  the 
supreme  court  and  circuit  judges,"  in  the  second  and  third  Ikies  of  the 
12th  section ;  also,  all  after  the  word  **  mentioned,"  in  the  8th  Kii^  of 
the  printed  bill,  in  section  12. 
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..  3d,  amend  seption  12,  by  inserting  the  following  after  tlie  word  "  ter- 
ritory," in  the  second  line,  to  wit: 

*' Provided,  That  no  elector  shall  be  entitled  to  vote  except  in  the 
town,  ward,  or  precinct  where  he  resides." 

4th,  substitute  the  following  for  section  14: 

**Sec.  14.  The  senators  first  elected  in  the  even  numbered  districts, 
the  governor,  lieutenant  governor,  and  other  state  officers  first  elected 
Tinder  the  constitution,  shall  enter  upon  the  duties  of  tlieir  respective 
oifiices  on  the  first  Monday  of  June  next,  and  shall  continue  in  office 
for  one  year  from  the  first  Monday  of  January  next.  The  senators  first 
elected  in  the  odd  numbered  senate  districts,  and  the  members  of  the 
assembly,  first  elected,  shall  enter  upon  their  duties  respectively,  on  the 
said  first  Monday  of  June  next,  and  shall  continue  in  office  .until  the 
said  first  Monday  of  January  next." 

They  were  then  concurred  in. 

Mr.  LOVELL  moved  that  the  article  be  laid  on  the  table. 
Which  was  agreed  to. 

No.  twenty-two,  article  on  districting  representatives,  was  then  taken 
up. 

And  the  question  being  on  concurring  in  the  amendments  of  the  com- 
mittee of  the  wholes 
Which  were, 

1st    Amend  as  to  the  county  of  Racine. 

The  towns  of  Burlington,  Wheatland  and  Salem,  in  the  county  of 
Racine,  shall  constitute  an  election  district,  and  shall  be  entitled  to  elec^ 
one  member  of  assembly. 

The  towns  of  Brighton,  Bristol,  Paris,  and  Pike,  in  the  county  of 
Bacine,  shall  constitute  an  election  district,  and  shall  be  entitled  to  elect 
ojne  member  of  assembly. 

The  towns  of  Southport  and  Pleasant  Prairie,  in  the  county  of  Ra- 
cine, shall  constitute  an  election  district,  and  shall  be  entitled  to  elect  one 
member  of  assembly. 

The  towns  of  Racine  and  Mount  Pleasant,  in  the  county  of  Racine, 
shall  constitute  an  election  district,  and  shall  be  entitled  to  elect  one 
member  of  assembly. 

The  towns  of  Rochester,  Norway,  Yorkville,  Raymond  and  Cale- 
donia, in  the  county  of  Racine,  shall  constitute  an  election  district,  and 
shall  be  entitled  to  elect  one  member  of  assembly. 

2nd,  The  towns  of  Burlington,  Wheadand,  Salem,  Brighton,  Bristol, 
I?ari?,  Pike,  Southport.  and  Pleasant  Prairie,  in  the  county  ot  Racine, 
shall  constitute  the  sixteenth  senate  district,  and  shall  elect  one  sen- 
ator. 

The  towns  of  Racine,  Mount  Pleasant,  Rochester,  Norway,  York- 
ville, Raymond,  and  Caledonia,  .in  the  county  of  Racine,  shall  con- 
stitute the  seventeenth  senate  district,  and  shall  elect  one  senator. 

•Mr.  SANDERS  called  for  a  division  of  the  question. 

The  question  was  then  put,  first  upon  the  amendment  of  thecommit«» 
tee. relative  to  the  senate  districts. 

Mr.  REYMERT  nsM>ved  to  amend  the  amendment  as  follows : 

Strike  out  all  that  refers  to  senatorial  districts  in  the  county  of  Ra- 
cine, and  insert : 

.  The  towns  of  Southport,  Pleasant  Prairie,  Pike,  Mount  Pleasant, 
Caledonia,  Racine,  and  Raymond,  shall  ronstitute  the  sixteenth  senate 
district,  and  shall  elect  one  senator. 
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Tlie  (owns  of  Wheailand,  Borliagton,  Rochester,  Salem,  Brighton, 
Yorkville,  Norway,  Paris,  and  Bristol,  shall  constitute  the  seventeentb 
senate  district,  and  shall  elect  one  senator. 
And  the  question  having  hccn  put. 
It  was  decided  in  the  affirmative. 
And  the  ayes  and  noes  having  been  called  for  and  ordered, 

Those  who  voted  in  the  affirmative,  were 
Messrs.  Browndl,  Carter,  Case,  A.  G.  Cole,  O.  Cole,  Colley,  Cian- 
dall,  Davenport,  Foote,  Gale,  Harvey,  Hollenbeck,  King,Lakin,  Larkio, 
Larrabee,  Latham,  Lewis,  Lyman,  McClellan,  Mulford,  Pentony,  Pren- 
tiss, Rcymert,  Reed,  Richardson,  Root,  Rountrec,  Secor,  Steadmanf 
Turner,  Ward,  and   Whiton,— 33. 

Those  who  voted  in  the  negative,  were 
Messrs.  Castleman,  Chase,  Doran,  Dunn,  Pagan,  Penton,  Fitxgerald^ 
Foits,  Fowler,  Fox,  Giflbrd,  Harrington,  Jackson,  Jones,  JuddyKepoe- 
Jy,  Kinne,  Lovell,  Nichols,  Mr.  President,  Ramsey,  Sanders,  Scagel, 
Vanderpool,  and  Wheeler, — 27. 

The  question  was  then  put  upon  concnrring  in  the  amendoient  as 
amended. 

And  was  decided  in  the  affirmative. 
And  tlie  ayes  and  noes  having  been  called  for  and^  ordered. 

Those  who  voted  in  the  affirmative,  were 
Messrs.  Bcall,  Carter,  Ca&e,  A.  G.  Cole,  O.  Cole,  Colfey,  Craadiu^ 
Davenport,  Foote,  Gale,  Harrington,  Harvey,  Hollenbeck,  King,  Lakia» 
Larabee,  Latham,  Lewis,  Mulford,  Pentony,  Prentiss,  Reymert,  Reed^ 
Richardson,  Root,  Rouutree,  Secor,  Stcadman^  Turner,  and  Whiton,— 
30. 

Those  who  voted  in  the  negative,  were 

Messrs.  Bishop,  Brownell,  Castleman,  Chase,  Dunn,  Bstabroolc,  Pa* 
gan,  Fcnton,  Folts,  Fowler,  Fox,  Gilford,  Jackson,  Jones,  Judd,  Kenne- 
dy, Larkin,  Lovell,  Lyman,  McClellan,  Nichols,  Mr.  President,  Ram- 
sey, Reed,  Sanders  Scagel,  Vanderpool,  and  Wheeler — 27. 

Mr.  McClellan  moved  a  re-consideration  of  the  vote  just  tsken^ 
And  the  question  having  been  put, 

It  wus  decided  in  the  negative. 
And  a  division  having  been  called  for. 
There  were  17  in  the  affirmative. 

And  22  in  the  negative. 
Mr.  JACKSON  moved  that  the  article  be  re-committed  to  commft^ 
•  No.  2,  with  instructions  to  report  the  same  as  it  was  originally  reported 
by  the  committee. 

Which  was  agreed  to, 
And  a  division  having  been  called  for, 
There  were  31  in  the  affirmative, 
And  16  in  the  negative. 

Mr.  DUNN,  from  the  committee  on  revision  and  arrangement,  dtfde 
ihe  following  report,  to  wit : 

**  The  committee  on  the  judiciary,  tvho  were  instructed  *  to.  ih^ir€ 
into  the  expediency  of  providing  for  uniformity  in  deeds,  kfr  tfte  con- 
reyance  of  real  estate,'  respectfully 
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•*That  in  their  opinion  it  ia  inexpedient  and  unnecessary  to  provider 
for  the  object  of  the  resolution  by  any  article  in«  the  constitution.  The- 
liegislature  has  such  power  over  the  subject  as  it  may  be  policy  to  ex- 
areB&  at  any  time." 
• 
Mr.  KING  moved  that  the  rules  be  suspended  for  the  considerationi 
<lf  the  resolutions  now. 

W'hich  was  agreed  to. 
_  Tiie  report  and  resolution  of  the  select  committee,  relative  tathe  ex-» 
pemes  of  the  contested  seat  of  the  Hon,  John  O'Connor^ 
*  Were  then  taken  up; 

Bfc  DUNN  moved  to  amend  thereport  by  transferring  from  the  aceoUBt 
of*  Wb>.  Si  Hamilton  to  that  of  John  O'Connor,  the  sum  of  $9,80; 
Which  was  agreed  to. 
And  the  question  being  upon  the  adoption  of  the  resolutionv 
Mr.  FOX  called  for  a  division  of  the  question.^ 
The-  q]ae&tion  was  first  put  upon  the  adoption  of  that  portion^  of  the* 
resolution  paying  to  Wm.  S-.  Hamilton  ithesum  of  f  14,87, 
And  was  decided  in  the  negative. 
The  question  was  then  put  upon  the  other  portioaef  the  vesolationi* 

And  was  decided  in  the  affirmative. 
Bfn  RICHARDSON,,  by  leaver  reported  as  correctly  engrossed,. 
Section        On  the  executive, 
*  The  question  was  then  put  upon  the  passage  of  the  sectionv- 
And  was  decided  in  the  affirmative. 
And'  the  ayes  and  noes  being  required  by  the  rulesi 

Those  who  voted'  ia  the  affirmative,  were 
Messrs.  Beall,  Bishop,  Browndl,  Carter,  Case;  Ca^tJenmnv  Chase;  A^ 
G.  Cole,  O.  Cole,  Colley,  Crandall,  Davenport,  Doran,  Dbnn,  Esta-^ 
brook,  Pagan,  Peatherstonhaugh,  Fen  ton,  Fitzgerald,  Folts,  Foote,  Fox< 
Gale,  Gifford,  Harrington,  Harvey,  HoUenbecJt,  Jackson,  Jones,  Judd, 
Kennedy,  King,  Kinne,  Lakin,  Larkin,  Larrabee,  Latham^.  Lewis^ 
Lovell',  Lyman,  McClellan,  Mulford,  Nichols,  O^Connor,  Pfentony, 
Prentiss,  Mr.  President,  Ramsey,  Reymert,  Reed,  Richardson,  Rbot^ 
Rountree,  Secor,  Steadman,  Tiimeri  Vanderpool,  Ward,  Warden^  and 
Wheeler, — 60. 

Mr.  RICHARDSON  moved  that  the  conventioir  adjourn; 

Which  was  disagreed  toi 
Mr.  LOVELL,  from  the  committee  on  executive,  legislative;  and*  ad* 
ministrative  provisions,  reported 

No-  22.  Article  on  districting  representatives,  as  originaily  reported 
in  accordance  with  the  instructions  of  the  convention. 

Mr.  ROUNTTREB  moved  to  amend  the  article  as  follows,  to  witt 
**  In  case  the  county  of  Grant  shall  be  entitled  to  five  members  ofaff-^ 
sembly,  then  the  districts  shall  be  as  follows :  g 

Strike  out  all'  that  relates  to  assembly  districts  in  Grant  county,  and' 
insert : 

The  precincts  of  Hazel  Green,  Fair  Piay,  Jamestown,  and  Smelzer 
Grove,  in  the  county  of  Grant,  shall  constitute  aa  assembly  district,  and 
shall  elect  one  member  of  assembly. 
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The  precincts  of  Platteville  and  Head  of  Platte,  in  the  county  of 
Grant,  shall  constitute  an  assembly  district,  and  shall  elect  one  member 
of  assembly. 

The  precincts  of  Centerville,  Muscoday,  Fennimore,  Laneaster,  Ifar- 
licdne,  and  New  Lisbon,  in  the  county  of  Grant,  shall  con»Ulttte  aa  as- 
•enibly  district,  and  shall  elect  one  member  ef  assembly. 

The  precincts  of  Potosi,  Pleasant  Valley,  and  Waterloo,  in  the  coiittty 
of  Grant,  shall  constitute  an  assembly  district,  and  shall  elect  one^mem^ 
ber  of  aasembly. 

The  precincts  of  Beetown,  Cassville,  Patch  Grove  and  MillviUe,  m» 
the  county  of  Grant,  shall  constitute  an  assembly  district,. and  duett ekci 
ope  member  of  assembly. 

Mr.  RICHARDSON  said;I  wishtomakeafewrmuarkahelbT^thavots 
is  taken.  It  appears  from  the  returns  of  the  census  last  taken- ia  Grant, 
ib^i  she  is  entidbd  to  ^e  more  member  of  assembly  than  h^  fatten  «p- 
portioned  to  her.  And  as  to  the  correctness  oi  the.  censuo  retsms  fioio. 
Grant  as  made  unofficially.  I  will  appeal  to  the  honorable  cevtfenan 
from  La  Fayette,  (Judoe  Dunn)  who  is  well  acquainted  with  uie  gentle* 
man  authorized  to  take  said  census,  if  he  feels  at  liberty  to  atate  to  this 
ooQv^tion.  whether  in  his  opinion,  the  county  of  Grant  coatains  the 
number  of  injiabitants  set  down  by  said  returns.  I  believe  the  county  oC 
Waukesha,  is  in  the  same  condition  o(  Grant.  That  is  she  is  not' fully 
icepvesented  in  onr  apportionment  of  representatives,  and  I  now  appeal^lo 
all  gentlemeh  of  this  convention,  whether  they  are  not  willing  to  do  an 
act  of  strict  and  simple  justice  to  these  two  counties. 
And  the  question  having  been  put. 

It  was-  decided  in  the  negative.  • 

And  the  ayes  and  noes  having  been  called  for.  and  ordered,. 

Those  who  voted  in  the  affirmative,  were 
Messrs.  Carter,  Case,  O.  Cole,  Crandall,  Doran,  Dunn^  Featherston- 
haugh,  Fitzgerald,  Foote,  Gale,  Harrington,  Harvey,  RoUenbeck,  Ken- 
nedy, King,  Lakin,  Larkin,  Lovsell,  Lyman,  McClellan.  Prentiss,  Rank* 
sey^  Keed^  Richardson,  Rountree,  Sieadmau,  and  Whitan, — 27% 
Those  who  voted  in  the  negative,  were 
Messrs.  Beall,  Brownell,  Chase,  A.  G.  Cole,  CoUey,  Davenport,  Es- 
tabrook,  Fagan,  Fenton,  Folts,  Fowler,  Fox,  Jackson,  Jones,  Judd,  Kin- 
He,  Larrabee,  Latham,  Mulford,  Nichols,  O'Connor,  Mr.  President,  Rey- 
mert,  Root,  Sanders,  Scagel,  Secor,  Turner,  Vanderpool,  Warden,  and 
Wheeler,— 32. 

Mt.  CHASE  moved  to  amend  the  article  by  adding  the  foUoffin^^ 
*^Providedi  That  any  towns  hereafter  organized  may  be  added-by  the 
legislature  to  either  of  the  adjoining  districts.*' 
And  the  question  having  been  put. 

It  was  decided  in  the  affirmative. 
Mr.  FOOTE  moved  to  amend  the  article  by  adding^  as  follows  : 
^^Provided,  That  should  the  legislature  at  its  next  session^,  to.be.held 
on  the  first  Monday  in  February  next,  or  at  any  time  thereafter,  alter  the 
^boundaries  or  divide  the  town  of  Centre  ;  they  may  attaot  such  portion 
of  it  to  the  district  lying  north  of  it  as  they  may  deem /cxpedienu" 
And  the  question  having  been  put, 
It  was  decided  in  the  affirmative. 
Mr.  NICHOLS  moved  to  amend  the  article  "so  that  the  town  of  Orep- 
iron  shall  be  added  to  the  assembly  district  in  which  Ma^ispn  is  inclu- 
ded/* 
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.  4^d  4ke  .^iMflitm  haviog  been  put, 
It  was  decided  in  the  afliruiative. 
«    Mi;  a.  6»  CpLE  moved  to  arnend  tke  article  as  follows,  to  witt 
Amend  tbe  report  in  reference  to  the  county  of  Racine  as  follows : 
The  towns  of  Burlington,  Wheatland,   Salem,  Brighton,  Bristol, 
Paris,  Pike.   Southport  and  Pleasant  Prairie  in  the  county  of  Racine, 
•hall  ooastituto  the  sixteeutli  senate  district,  and  shall  elect  one  senator. 

The  towns  of  Racine,  Mount  Pleasant,  Rochester,   Norway,  York- 
ville,  Raymond  and  Caledonia,  in  the  county  of  Racine,  shall  constitute 
Xhe  seventeenth  senate  district,  and  shall  elect  one  senator." 
And  the  question  iiaving  been  put. 
It  was  decided  in  the  negative. 
-    And  the  ayes  and  noes  having  been  called  for  and  ordered, 
Those  who  voted  in  tljc  affirmative,  were 
Al^sfa.  A.  G.Cole,  CrandalJ,  Davenport,  and  Turner, — 4. 
•    Those  who  voted  in  liie  negative,  were, 

Messrs.  BealU  Bishop,  Brownell,  Carter,  Case,  Castleman,  Chase,  (X 
Cole»  CoUey,  Doran,  Dunn,  Estabrook,  Pagan,  FiUgerald,  Folts,  Foote^ 
F4»wler,  Fox,  GifTord,  Harrington,  Harvey,  Hollenbeck,  Jackson*  Jones, 

iu<ld«  Kennedy,  King,  Lakin,  Larkin,  Larrabee,  Latham,  Lewis,  Lovell^ 
tyoiatt,  McCleUan,  Mulford, Nichols,  Peutony,  Prentiss,  Mr.  President, 
tUmsey,  Keymert,  Reed,  Root,  Rountrei^  Sanders,  Scagel,  Secor,  Stead 
raim,  Vaiiderpool,  Ward,  Wheeler,  and  Whitou, — 03. 

Mr.  JACKSON  moved  to  amend  the  article  as  follows,  vis : 

*^  Strike  out  all  that  part  which  relates  to  dislricls  in  the  county  of 
Rock,  and  insert, 

The  town  of  Boloit,  Newark  and  Avon,  in  the  county  of  Rock,  shall 
constitute  an  assembly  district  and  shall  eloct  one  member  of  assem- 
bly. 

The  towns  of  Turtle,  Clinton,  Bradford,  and  Johnstown,  intlic  coun- 
ty of  Rock)  shall  constitute  an  assembly  district  and  shall  elect  one 
member  of  assembly. 

The  towns  of  Lima,  Milton,  Fulton  and  Porter,  in  the  county  of  Roek, 
shall  coustimte  an  election  district,  and  sliall  elect  one  member  of  as- 
sembly. 

The  towns  of  Union,  Magnolia,  Spriiig  Valley,  and  Centre  in  the 
county  of  Kock,  shall  constitute  an  assembly  district  and  shall  elect  one 
tnember  of  assembly. 

The  towns  of  Janesville  and  Rock  in  the  county  of  Rock,  shall  con- 
slitutA  an  assembly  district,  and  shall  elect  one  member  of  assembly."  - 

And  the  question  having  been  put  upon  the  adoption  of  the  same. 
It  was  decided  in  tlie  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 
Tliose  who  voted  in  the  affirmative,  were 

Messrs.  Gilford,  Jackson,  Judd,  Kinne,  Lovell,  Pentony,  Mn  tresi- 
deot,  and  Scagel,— 8. 

Those  who  voted  in  the  negative,  were 

Messrs.  Beall,  Bishop,  Carter.  Case,  Casdeman,  Chase,  A.  G;  Cole, 
O.  Cole,  CoUey,  Crandall,  Doran,  Dunn,  Estabrook,  Fagan,  Feather*^ 
84oahaugh,  Fenton  Fitzgerald,  Folts,  Foote,  Fowler,  t'oi.  Gale,  Har- 
rington. Harvey,  Hollenbeck,  Jones,  Kennedy i  King,  Lakin,  Larkin^ 
Lwrrahee,  Latham,  Lewis,  Lyman.  McClellan,  Mulford,  Nichols,  O'- 
Connor,. Prentiss,  Ramsey  t  Reymert,  Reed,  Richardson,  Root,  Rouut 
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jtree,  fieoor,  "Steadman,  Turner,  Vanderpoo%  Ward,  Whe€4tr,  and- Wld- 
ion,— $2. 

Mr,  I4ATHAM  moved  (hat  the  article  be  laid  upon  the  table;  whkli 
vaa  agreed  to. 

And  a  division  having  been  «aJled  for,  there  were  25  in  the  affiroaative, 
«nd  19  in  the  negative. 

Mr.  FITZGERALD  moved  Ihat  the  convention  adjpani;  whidi  was 
^diaagreed  1o» 

And  and  a  division  having  been  called  for,  there  were  31  inthe  afiim- 
Ative,  and  28  in  the  negative. 

Mr.  LARRABEE  by  leave  introduced  the  following  resolnlioB  to 
wit : 

^^Besolvedf  That  the  following  sections  be  a  part  of  the  cooslila- 
tion: 

Sec.  All  eounti^flieers  whose  election  or  appointment  is  act 
provided  for  by  tiiis  constitution,  shall  be  elected  by  the  electors  of  the 
respective  counties,  or  appointed  by  the  boards  of  supervisors  or  oter 
eounty  authorities,  as  the  legislature  shall  direct  All  city,  town,  and 
village  officers,  whose  election  or  appointment  is  not  provided  for  by 
this  constitution^  shall  be  elected  by  the  electors  of  sueh  etties,  towns, 
find  villages,  or  of  some  division  thereof,  or  appointed  by  such  «iiliion- 
ties  tliereoC  as  the  Ipgislature  shall  designate  for  that  purpose*  AU  other 
officers  whose  election  or  appointment  is  not  provided  for  by  this  eon- 
Stitution,  and  aU  officers  whose  offices  may  hereader  be  created  by  law, 
shall  be  elected  by  the  people,  or  appointed  as  the  Ic^lature  may  di- 
rect. 

Sec.  The.  legislature  may  declare  the  cases  in  which  any  ol6ce 
shall  be  deemed  vacant,  where  no  provision  is  made  for  that  purpose  in 
this  constitution." 

Mr.  LARRABEE  moved  that  the  rules  be  suspended  for  the  eoosid- 
eration  of  said  resolution  now. 
Which  was  agreed  to. 

The  resolution  was  read  the  first  and  second  times. 

The  question  was  then  put  upon  orderiug  the  resoluion  to  be  en- 
grossed and  read  the  third  time. 

And  was  decided  in  the  affirmative. 

Ko.  22,  article  on  schedule, 
Was  then  taken  up. 

Mr.  ROUNTREE  moved  to  amend  the  same  by  striking  ont  in  sec. 
11,  in  third  line,  *' Jefferson,  Rock,  and  Green,"  and  inserting  ^  Wash- 
ington, Sheboygan,  Manitowoc,  Calumet,  Brown,  andFoinlduLac.'^ 

Strike  out  in  fourth  and  fifth  lines,  ''  Washington,  Sheboygan,  Man* 
itowoc,  Calumet,  Brown,  and  Fond  du  Lac,'*  and  insert  **Jefferson» 
Sock,  and  Green." 

Mr.  ROUNTREE  aaid: 

Mr.  Prjbsident:  I  propose  this  amendment  to  the  article  new 
under  consideration,  believing  as  I  do,  that  the  public  good  requires  the 
division  of  the  state  into  congressional  districte  by  a  north  and  soiHh 
line,  as  near  .as  may  be.  I  propose  by  this  amendment  to  comprise  the 
counties  of  Racine,  Walworth,  Milwaukee,  Waukesha,  Washington, 
6hebo3-gdn,  Manitowoc,  Brown,  Calumet,  and  Fond  du  Lac,  in  one 
congressional  district,  and  that  the  balance  of  the  state  shall  ootnprise 
tiie  otlier  district.  By  this  division,  tlie  number  of  inhabitanls  ars 
♦bout  equally  divided,  though  the  western  disfrict  by  this  division,  will 
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ipfise  nmeK  the  laif  est  portion  of  terriloiy,  which  eVtf  I  think  wa 
vhaU  haye  to  flubmit  to.  I  suppose  it  to  he  our  duty  in  this  case,  as  in 
ifll  dAers  which  may  arise,  and  upon  which  we  are  required  to  act,  to 
faithfully  discharge  our  duty  to  the  people  who  sent  us  here ;  and  enter* 
tahMii^  tim  opinion,  I  do  not  see  that  gentlemen  ran  differ  with  me  in 
the  i^an  I  propose  in  this  amendment. 

I  object  to  the  division  and  districts  as  proposed  in  the  article  presen- 
led  by  the  seleet  committee  upon  that  subject,  because  it  is  unequal, 
]»Brttal,  and  unjust.  And  whether  it  is  the  product  of  accident  or  design^ 
it  is  equally  inexcusable  and  improper.  Sir,  I  invite  you,  and  all  tite 
members  of  this  convention,  to  cast  your  eyes  to  the  map  of  this  state, 
which  hangs  near  you  .upon  the  wall  of  this  hall.  There,  sir,  you  wiU 
flee  that  this  article,  as  reported,  proposes  to  form  one  congressional 
district  out  of  seven  small  counties  in  the  south  eabt  corner  of  thin 
state.  Small,  I  m^an,  in  territory  but  large  m  population--  Those 
eonnties  are  Milwaukee,  Waukesha,  Jefferson,  Racine,  Walworth,  Rock, 
and  Green.  Those  counties  do  not  lie  in  a  square,  nor  are  they  united 
by  common  interests.  These  seven  counties  contain,  as  shown  by  the 
late  eensus,  a  litde  less  than  one  half  the  population  of  the  state ;  and 
by  the  map  there,  sir,  it  appears  also,  that  they  comprise  less  than  one- 
tenUi  part  of  the  territory  of  this  state,  and  the  facts  also  appear,  that 
tilts  said  favored  district  contains  but  about  one  tliird  part  of  the  estab- 
liehed  counties  in  the  territory.  This  little  favored  district,  in  the  south- 
east comer  of  the  state,  comprises  some  sixty  miles. of  Uko  coast,  with 
harbors  partly  improved,  a  well  settled  and  dense  population,  though  as 
I  before  stated,  in  no  wise  united  by  common  or  peculiar  interests.  Yet 
these  particular  counties  must  form  one  congressional  district,  while 
this  liberal  and  public  spirited  committee  assigns  to  the  other  district 
some  nineteen  or  twenty  counties,  extending  over  nine  tenths  of  the 
lierriiory,  containing  a  little  the  larger  population,  covering  more  than 
eix  hundred  miles  of  lake  coast,  unimproved  by  harbors,  covering  the 
whole  length  of  the  Mississippi,  from  the  falls  of  St  Anthony  down  to 
the  state  line — a  distance  of  some  four  or  five  hundred  mile8--«nd  ex- 
tending  from  the  extreme  north-eastern  comer  of  the  smte  to  the  extreme 
flonth-western,  a  distance  of  more  than  live  hundred  miles,  and  almosT 
surrounding  the  little  compact,  seven  county  district. 

Now,  sir.  I  would 'ask  if  this  division  is  a  fair  and  equitable  one? 
Will  the  people  of  this  territory  approve  such  a  division  ?  I  think  not, 
I  know,  sir,  that  the  people  of  the  western  portion  of  the  territory  do 
not  wish  or  expect  such  a  division  of  the  state.  And  I  here  call  upon 
western  democrats,  in  this  convention,  to  come  out  and  support  my 
amendment,  thereby  supporting  such  a  division  as  will  be  just  and  pro* 
per.  I  call  upon  all  western,  and  untrammeled,  and  unprejudiced  mem- 
bers, to  come  up  to  their  duty,  and  prevent  this  gross  injustice  being 
perpetrated.  I  strongly  suspect,  sir,  that  this  matter  has  been  all  ar- 
ranged and  settled,  and  .we  are  doomed  and  compelled  to  suffer  this 
gross  injustice.  I  suspect  it,  sir,  for  the  reason  that  during  all  the  stages 
threogh  which  this  article  has  passed  in  this  convention,  and  this  being 
the  very  last  moment  when  an  amendment  to  it  would  be  in  order,  no 
member  of  the  democratic  party,  in  the  majority  upon  this  floor,  has  so 
much  as  offered  an  amendment  to  this  section  of  the  article ;  whilst  I 
know,  too,  that  the  provisions  of  the  amendment  I  now  propose  are 
dear  to  a  large  portion  of  that  party  at  home,  in  the  western  portion  of 
the  territory  I  as  well  as  to  the  people  generally.     I  ask,  sir,  how  west*' 


IWUiAh  OF  \J9^ 


•m  democrats  can  reiioiicile  the  pas^sagc  of  Uim  artidk*  widMMii'  my 
amonJiQeiit,  to  tliclr  coiistiiiKjnLs  wlihout  having  it,  at  left9t«  U>  Maj  ia 
iheir  excuse,  tl)at  tiiey  proposed  to  amend  it,  aud  supported  pi»pv 
amendmeuts  ?  But,  &ir,  if  this  question  luvs  been  arranged  and  seMkd» 
and  the  strong  party  screws  have  been  applied  so  eill^ctuaUy  as  to  pre* 
vent  any  inroads  upon  this  most  unjustifiahle  act»  I  must,  and  those  who 
think  with  me,  must  submit.  But  while  1  do  submit  to  this  act  of  the 
party  in  the  majority  of  thij>  convuiuion,  I  will  herald  ray  protest  ioog 
and  loud,  aud  hope  it  may  reach  every  portii»Li  of  the  territory. 

If  tlie  f2[rand  di^sij;u  to  be  aecoiupli^hud  by  passing  this  article  widi- 
out  my  amendment,  ib  tu  ensure  both  the  congressional  districts  lo  be 
democratic,  1  think,  sir,  that  thi«i  great  injustice  need  not  hare  been 
perpetrated  to  accomplish  tliat  objeei.  For  proof  of  my  statement,  I 
will  refer  you  to  the  delegation  irom  a  majority  of  tlie  counties  in  either 
distriitt,  upo^i  tliis  floor,  aud  lo  liic  recent  elections  lield  in  the  territory* 
And  I  will  f.u'tluT  say,  tliui  you  may  take  an}'  four  cx)untie«  lying  ad- 
joining to  each  other,  oi'  \liv  large  class  of  eon n ties  in  this  territory*,  and 
unite  them,  and  take  the  :iggregaLc  vote  at  any  recent  election  held,  aud 
you  wUl  iind  it  to  be  democraiie.  Tiiis  being  the  case,  and  each  of  die 
ilistricts  properly  formed,  prt'seniing  a  dentoeratic  majority  in  the  recent 
elections,  what  have  you  to  fo<u'  on  tliat  scr>ro  i  I  will  suggest  a  prob- 
able fear,  which  might  be  entertained,  and  that  is,  that  the  western  dis- 
trict would  not  present  so  heavy  and  decided  a  party  majority  aa  It 
would  if  tlie  counties  of  Wasliingtoji,  and  die  oUier  north-eastern  coun- 
ties were  embraced  in  the  district ;  but,  sir,  L  will  ask  honorable  mem- 
bers, placed  upon  this  floor  to  make  a  constitution  for  tiic  good  people 
of  Wisconsin,  and  not  placed  here  to  form  democratic  districts,  if  such 
eonaiderations  are  to  hud  a  lodgment  in  their  thoughts,  !iod  govern  their 
•Cts  upon  this  question?  I  tliink  tlicre  was  much. force  in  tlie  reinarkfi 
made  by  the  honorable  gentleman  from  LaFayettc  a  few  days  ago,  upon 
the  subject  of  districting  the  state  into  representative  districts.  That 
gentleman  then  said,  that  sparsely  settled  counties,  wiUi  few  inhabitauts, 
aud  laiige  territory,  should  be  properly  regarded  by  tlie  convention ;  that 
population  should  not,  in  such  cases,  be  alone  regarded ;  that  territory 
lihould  also  be  regarded  in  making  the  apportionment ;  and  I  was  glad  to 
B3e  that  rule  adopted  by  the  convention.  I  now  ask  gendemen  to  per- 
mit the  same  rule  to  govern  in  the  vote  they  arc  about  to  cast  upon  my 
amendment. 

I  have  li^fore  stated  that  tJie  division  as  made  by  the  committee,  as- 
signed about  nine  tenths  of  the  territory,  and  a  little  more  than  half 
the  population,  to  one  district,  and  that  would  certainly  make  it  a  very 
democratic  district ;  and  the  balance,  seven  small  counties,  for  the  other 
district.  If  the  argument  of  the  honorable  member  from  LaFayette  . 
was  good,  aud  I  believe  the  convention  thought  it  was,  in  the  case  of 
representation  in  counties,  it  is  equally  good  in  forming  districts  and 
representation  in  congress,  and  I  call  upon  that  gentleman,  with  all  others 
who  entertain  the  same  views,  to  support  tiiis  amendmenu  1  wish 
genUemen  to  come  out  upon  this  question.  I  shall  call,  before  I  take 
my  scat,  for  the  ayes  and  noes.  I  want  this  vote  recorded,  so  that  gen- 
tlemen may  show  their  hands,  and  refer  their  constituents  to  the  journal 
of  this  convention,  to  show  how  they  voted  upon  the  quesUon  of  dis- 
tricting the  state,  when  complaints  may  l>e  made  by  the  people  tbat 
their  representanve  in  congress  has  too  large  a  district  to  represent,  and 
that  he  cannot,  from  the  circumstances  of  the  case,  understaiid  their 
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W«b<il  wid  wwhe».  I  think,  Mr.  President,  that  I  shall  not  prove  lo  be 
niistakcn  in  the  result  of  the  vote  that  is  about  to  be  taken  upon  my 
sHmendnient.  I  think,  sir,  that  the  profound  silence  that  gentlemen  be* 
longfnjs:  to  the  party  in  the  majority  in  this  convention  have  observed' 
Upon  this  snbjeci,  cannot  he  misunderstood. 

They  s^haU,  however,  take  the  responsibility  of  rejecting  it  by  a  di- 
rect vote ;  they  have  the  numbers  and  the  power  to  do  so,  and  upon 
them  I  throw  the  responsibility  of  doini^  it  and  let  it  not  bo  said  here- 
after, when  the  people  shall  rise  in  their  majesty  and  condemn  this  pro* 
vision  in  the  constitution,  that  the  subject  escaped  the  iwtice  of.member?, 
and  was  engrafted  unawares  into  the  constitution.  I  do  not  mean  to  be 
nnderstood  as  saying  that  I  think  this  will  be  a  sufiicient  cause  for  the 
people  to  reject  the  constitution,. or  even  to  vote  agrainst  it.  No,  sir, 
such  is  not  my  opinion*  Thi:«  instniment  contains  tod  many  good  pro* 
visions,  in  my  judgment,  and  i  liope  it  may  be  ado]Hed.  But,  sir,  I  do 
say,  that  in  my  opinion,  the  very  tirst  opportunity  that  the  people  may 
have,  they  will  correct  this  evil,  and  we  shall  look  forward  to  the  appor- 
tionment which  is  to  be  made  under  the  United  States  census,  to  be 
taken  in  1850,  with  deep  interest,  for  the  correction  of  this  great 
wrong. 

Mr.  CHASE  said  he  had  not  known,  till  the  gentleman  from  Grant 
kiformed  him,  that  members  of  congress  were  intended  to  represent  ter- 
ritory and  not  people.  In  the  city  of  New  York,  and  other  large  cities, 
thfey  represented  no  territory  at  all.  In  the  sparaely  setded  parts  of  the 
west,  the  districts  were  of  almost  unlimited  size.  The  gentlsman  ought 
to  know  that  they  are  apportioned  according  to  population  wholly. 
Now  thongh  the  two  districts  as  proposed,  were  very  uaeqiial  in  extent 
of  territory,  he  did  not  doubt  that  the  northern  and  western  one,  larre 
as  it  was,  contained  great  men  enough  to  represent  it  adequately.  He 
ilras  well  satisfied  With  the  provision  reported  by  the  committee.  He' 
thought  it  was'the  true  [K)lioy  to  district  the  state  by  a  line  rcmning  east 
and  west,  and  that  both  representatives  should  have  districts  bordering 
on  the  lake,  and  thus  be  interested  in  commerce.  This  was  the  great 
interest  of  the  state,  which  depended  on  the  action  of  the  general  gov- 
ernment, and  this  needed  the  special  interest  of  our  representatives.  It 
had  been  found  impracticable,  however,  so  to  divide  the  districts  as  to 
have  both  border  on  the  lakes,  and  ex  lend  back  to  the  Misssissippi. 
This  was  done  as  nearly  as  possible,  and  he  thought  it  could  not  be 
improved. 

Mr.  PRENTISS  said  that  if  the  proposition  of  the  gentleman  from 
Grant  were  adopted,  one  of  the  districts  would  contain  over  4000  more 
people  than  the  other.  The  difference  between  the  districts  as  recom- 
mended by  the  committee,  wa»only  189'. 

Mr.  O.  COLE  said  he  believed  this  proposed  arrangement  of  the 
committee  gave  universal  dissatisfaction  in  the  west  The  people  there 
had  always  desired"  a  division  by  a  north  and  south  line ;  and  ihe  den'o- 
cfMic-party  at  the  last  election  had  instructed  their  candidates  to  go  for 
^Mpeh-a  divinon.  They  deemed  this  to  be  just  and  proper.  Their  in-' 
terests  and  feelings  were  different  from  those  of  the  eastern  portion  of 
the  teiTttory,  and  a  representation  from  one  could  not  represent  the"' 
other. 

*  Mr.  ROUNTKEB  said  that  the  difference  in  popuJa^on  in  the  dfs- 
tricts  according  to  his  proposition,  was  explained  by  the  fact  titat  the* 
first  census  of  Grant  county  had  given  her  over  8d00  lesr  popubttlbn 
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Uian  she  had  been  subsequently  found  toeontain*    Tahiof  liar «i|pi^eled 
census,  the  difTerence  would  be  but  little  over  400.     But  tlia  wvtaijbBd 
nothing  on  the  score  of  sparse  popuhition.     They  only  asktd.ltvit^ 
equitable  division  of  the  state  might  be  made— one  which  ^oiiU  wane 
nearly  equalize  the  territory,  as  well  as  the  population.     There  wa»  no 
))ropriety  in  puttinj^  all  the  thickly  settled  part  into  one  district^  aod  all 
the  sparsely  settled  part  into  the  otlier.     The  gentleman  frooB  Fond  da 
Lac  had  said  that  both  the  districts  should  bonier  on  the  lakjot^  00  that 
both  representatives   might  feel  a  special  interest  in  oommeice«     He 
would  like  to  know  if  the  Mississippi  country  had  no  rights — ^if  tW  in- 
terests of  the  lake  shore  only  were  to  be  consulted.     But  it  wa«  ^par 
rent  to  him  that  political  considerations  were  the  ones  principally  wt^^ 
ded  in  this  proposed  division,     Gentlemen  wanted  to  divide  so  a^.to 
secure  two  democratic  districts  at  all  hazards.     He  would  not  argue  llie 
question  further.     They  had  the  power,  and  could  sacrifice  Uie  lights 
c^  the  west  if  they  chose,  but  they  would  be  held  accountable. 
Mr.  JUDD  spoke. 
The  question  was  then  put  upon  the  adoption  of  tlie  sarna* 

And  was  decided  in  the  negative. 
And  the  ayes  and  noes  having  been  called  for  and  ordered, 

Thos^  who  voted  in  the  affirmative,  were 
Messrs.  Garter,  Case,  Castleman,  O.  Cole,  Crandall,  Doran,  Fooiet 
Qale,  Harvey,  HoUenbeck,  Kennedy,  King,  Lakin,  Lyinan,  B^niseyf 
Reed,  Richardson,  Root,  Rountree,  oteadman,  Turner,  Wardf  andWJu- 
ton,— 23. 

Those  who  voted  in  the  negative,  were 
Messrs.  Beall,  Bishop,  Chase,  A.  G.  Cole,  Davenport,  Dnmw  Esta- 
brook,  Fagan,  Featherstonhaugh,  Fenton,  Fitzgerald,  Folts,  JgowVer, 
Fox,  Gilford,  Harrington,  Jackson,  Jones,  Judd,  Kinne,  Larrabee, 
IjAtham,  Lewis,  I^ovell,  McGlelkm,  Mulford,  T^ichols,  O'Connor,  Pea* 
tony,  Prentiss,  Mr.  President,  Reymert,  Sanders,  Scagel,  Saoori  Yaa* 
der'pool,  and  Wheeler, — 37. 

On  motion  of  Mr.  REYMERT,  the  convention  adjourned. 


Saturday,  January  29^  1948, 

Prayer  by  the  Rev  Mr.  Pen»an, 

The  reading  of  the  journal  of  yesterday  waes  dispensed  with* 

The  PRESIDENT  presented  a  petition  from  citizens  of  Dodge  i 
ty^  praying  for  the  submission  •(  the  '*Dld  constttation,"  again  to  Hb^^ 
rotes  of  the  people. 

Mr.  VANDDRPOOL  moved  that  the  same  be  laid  apoa  the  Utkik 
Which  was  agreed  to.  '  ... 

Mr.  LARRABEE  presented  a  petition  from  citizens  ol  Dodgt  iMNtt* 
ty,  on  the  same  subject;  .« .   . 

Which  was  on  his  mottoa. 
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liMtttooiidie  teble. 
•  Mr;  WHMbCR  pMfiHted  Ae  iU^cbunt  of  Bfesm  Tehney,  Bmith, 

IPHeH^  on  Mir  iIMM,  wis  rdlsfi^  to  th^  committee  6n  Inctdental 
KnieiiMt, 

Mr.  A-  O.  GOLE  intrododed  the  following  resolation,  to  wit : 

^iklitfft;^!,  Thftt  the  fdHoWiitg  resoliition  passed  b^  this  conventioii 
Mikll  Mill  iit^ti  b^  ahd  the  nime  is  hereby  recinded  :** 
-  ^^Mmh(6dt  Iliat  eiteh  member  be  tfUow^  double  the  number  of  pa<^ 
pert  containing  the  printed  constitution  at  t!ie  time  of  the  adjournment, 
4m  I*  tte#  atitfaofitM  Weekly  by  thi^  convention.'* 

And  on  his  motion,  the  6th  rule  was  suspended  for  the  adoption  of 
MA  resolution  now. 

"The  question  was  then  put  upon  the  adoption  of  the  resolution. 
AImI  Was  decided  ill  the  iiffirmsfire. 

A|l4  tli6  *yei»  tttid  ndei  having  beeri  called  for  and  ordered, 
TlMMft  who  ¥tili$d  itt  tfie  affirmatire,  were 

MNMiM.  B«lM*  Bishop,  O^e,  Oastleman,  A.  G.  Cole,  Q.  Cote,  Colley, 
■MMMki  PAgMif  Fentoh,  Folts,  Foote,  Harrey,  Judd,  King,  Kinne, 
tvikim  Lirtlhi^  Larrabee,  Lorell,  Lyman,  McOlellan,  MuHbrd,  Prentisa, 
WBJmmti  BefiuMi  HidiardBoD,  Steadman,  Ward,  Warden,  and  Whi- 

TkdSe^h«  VMtd  Ih  the  tfegativ««  #ere 
MMits.  n^»  Oatf^,  Chase,  Diirenport,  Doran,  Dnrni,  fTtz^rald, 
iMrtiTf  f>»Xy  €We»  Han^idgtott,  Jackson,  Jone8,Latham,  Lewis,  Nichols, 
^(^mmi  Psntdity,  M h  President^  Reed,  •  Root,  Rountree,  Sanders, 
,  (Mflelj  tSecor^  Titmer,  Vanderpool,  and  Wheeler,-^2a. 

mt.  BICHAlflMOK  fhmi  th^  eoiilmttlee  on  Engrossment,  reported 

^o.  9,  K^olution  relative  to  iifytNtflloftmiHit  itiid  election  of  officers. 

Mr.  LEWIS  from  the  committee  on  that  subject,  reported  an  address 
kiMi  iMmdmA  to  tiie  Mople  with  &e  constitution. 

Hi*  WfKS  fkm  me  commHIee  6n  Revision  and  Arrangement,  made 
ttMflbttfMriftff  MpMff  to  wit : 

**  The  eomniiilee  tnk  B0VisK>ci  and  Aitatig^ment,  who  were  instructed 
l^liiqttlr^inM^tfioexpedieney  of  amending  the  article  '^Legislative/* 
by  addmg  thetelo  a  seetion  reqairii^  ihe  first  legislature  ofthe  state,  to 
ttMl  in  joint  baUoi,  dtt^e  Urst  Monchy  of  the  session,  and  ballot  for 
United  States  senators,  and  if  they  fail  to  elect  on  that  day,  they  shall 
meet  again  on  the  succeeding  Wednesday,  and  ballot  as  above  provided, 

ttik  tSujF  Aill  elect  Mtdh  sottaloM,"  respcctftdly 


RBMST: 


Thst  hi idew offte  4th «e6lion^tlic  l«t  lotide of  Aeconstftation of 
die  Vait0d4HMtf«  -the  fiower  of  fhis  contention  to  etamh  the  section 
contemplated,  in  Uie  mstrttetiOB  on  the  constitution,  is#rabtf\il;  thatno 
p^w^f^tfttmoetfii^  protisiOM^f  such  a  section  is  or  can  be  vested  in 
4a]r«f^o  AqpartMetits  of  tike  state  government*  is  dear.  Therefore, 
Mf  d^Mlfl  iiMtocjMietif  torengnft  ttich  a  section  m  die  ^Legislative 

BeeoMoDi  weie  mtfodnoed  is  follows,  lo  wit: 
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$70  m^iimi^.^iii 

By  Mr.  HARRINGTON :  ^-.i-  >  --^ fW^^^ 

>'  Besohed,  That  Bo^Iumb  Rantkdl,'aaap4M»tpet  »y|WiiuflpM|ig|Ni| 

be  paid  only  for  the  time  which  hetarved  in  per80iH'«ifiMl£4M.-A|Mll9|i^ 

den  be aUowed  and  paid  i%M  perday,  ibr«  th^  tisif^  vhWl im^NWM 

may  serve  this  convention  in  the  above  office."  -.-*  •  i*«f|r 

By  Mr.  CASE:  »    • .  - ^ - 

*'  Jiesolvedt'Thaii  each  member  of  this  eoBtCBtum  i«  hfre^y^wiimHiiii 

to  furnish  the  committee  on  Incidental  JBzpevicWy  with  m.Uf^'pmMlm 

number  of  newspapers  ordered  by  them  r^pectirelyiimdef ; 

of  the  convention  to  furnish  papers  for  distrifciatioiiii" 

And  the  rale  having  been  tirst  suspended  m  vel|tthm  to  tb^^k 
Intion.  .  *  '^  '  *"«^* 

It  was  adopted*  *  "  •  ■■'^vr 

Br  Mr.  0HA8E.  .  «.:-^ 

*'  Beaolved,  That  at  the  same  tinke.  when  tbe  yoIm  shoH  \m  lAta«*fr 
the  adoption  or  rejection  of  this,  coastitutumi  s,  s^fk|«(a  b«4pij|-fiM(|fybe 
given  by  every  person  qualified  toTots  for  tbe  adoyti^Q  of  idMiii^lCVstilsi- 
tion,  on  which  baUot  shaU  be  whiten  or  printedn  4r  p«94]l  !VlillPM^ 
partly  printed  the  words  folio wiog«  to  wit:  '' HWesjiisi^':  E^MWfNPIft 
y«8,*^  **  Homestead  exemption,  no,''  whicb  ^aUetrsMkb>3MP|v«ijll4 
deposited  in  a  separate  box,  and  counted,  eerti^  tOti«VBt^'lpHMMl4i 
the  same  manner  and  at  the  same  time  as  the  votes  lor  and  «gfji>K  ^ 
adoption  of  this  constitution.  If  by.  the  fstiva  of'  mki  ^reM^^^lknTBhaU 
appear  to  be  a  majority  with  *'  Homestead  Exen^pMoov  yqm'5.%«i|.4he 
legislature  at  iu  first  session  9ft^  the  MopUoa  of  thia  teoiiftiMi^iHIlMI 
provide  by  law  for  the  separato  registry  and  exfn^ptbn  Iro^^  (mml^Wt^ 
for  any  debtor  liability  eoatracted  after  thepass^^^:^  wAliti^^A 
limited  amount  of  land  and  the  impraYomcwts  |lief«9nt.ths|'S«i|6:4irtBg* 
the  homestead  of  any  family  or  inhabitant  of  this  ftsiOf  aswMwif<sw^-<<te 
er  property  as  they  shall  deem expedieok"  ,•.    .*      .^^ 

ByMr.  LOVELL;  ...    1  .•♦' 

**  Beaolvedt  That  a  select  committeo  of  thiveo  n|fi«ib<ini  fcflr.lfiyiBiid 
to  audit  the  account  of  Messrs^  Tenn^y,  Smith«  4^  IMM^fpnUiHg 
and  binding  500  copies  of  the  journal  of  tbifr  0<K\vfSiti«fir 4^4MM|siill 
rates  paid  by  the  -legislature  for  similar  woiQk^av4  ciedt^4^4Mio-  to 
the  auditor,  who  is  hereby  instructed  to  issv^  his  wsnsai  irirtit.  rttf 
treasurer  therefor,  as  a  part  of  ihe.  expenses  of;  this  ooayftptioi^*^* '»     * 

Mr*  LOVELL  moved  that  the  5tb  rule  be  suspfindftA-ftir  ibe  4^oaMik 
oration  of  said  resolutioa  now;%  •  •      •i'* 

Which  was  agreed  to.  ...,.-..,.  y.^^,. 

Mr.  LOVELL  remarked  (hatihocoavenim  woiaUfiSiy|[pil«irMi^ 
the  journals  and  debates  were  completed,  and  it  would  be  necessHJf'lo 
appoint  a  committee  who  would  be  here  to  audit  the  aeeonnt. 

Mr.  BEALL  moved  to  amfiid  the  tesekition  by  inserting'  after  the 
word  "  appointed,"  the  words  **  by  ballot." 
And  the  question  having  been  putt 

It  was  decided  in- the^][m«lixe»  •  ..*    tVM'"f»'T' 

And  the  ayes  an4  no^ .bavuif  beiifi  9all«4  fotr  «■#  ^i/immit^,  trif-^-^: 

Those  whOkVpted  in  the  aprmativpy  w«ce     ..•    .r>i   V  ."N'trvnT'  • 

Messxs.  Beall,  BrowneUt  ,Cartw*  Capfw  CMytfewip>/.<»^pt^  '4w<fc> 

Cole,  0.  Cole»  GolLey,  Daxei^EMirt,  Donn,Ji^8t»hrool^ga»|>,  fitoiiiiliL 

Foote,  FoliB,  Fowler,  Fox,  €lale,  H^Mrvfv,;  ^oUe^bf^  immMkk 

King,  Kinne,  Lyman,  Mulford,,  Nichols,  OXioimor,  Pientisi,  M»»ijftiHk 


jimU'WrnMy,  IM^mert,  Jf&ed,  Riiihairdson,  IfaxH,  Rdiliitree,  Bandenr, 
4MM|4iMKdtiinj  ytthdel7»^ol,  Ward,  Warden,  and  Whiton,— 44. 
•»V  <y»rft>»^lH»>yotgd  in  tinft  negative,  -vnsre 

^*-^iiMiWr^By1Hlp,  ]>e^nv  PeatheMtoiihatl^h,Fenton,  Harrington,  Jack- 
1bn^:£a¥feito,  Larrabee,  Latham,  Lewkv  Lovell,  McGldlan,  Pentony, 
S^hmIi' Turner,  And  Wheeler,— >16. 

-  '-'M^  8AIfDGR9  unckrauiod  ihe  reaolatton  to  make  it  obligatory  on 
'An*  eMKMiltee  te  atidH  «he  ^eonnt  at  the  rates  paid  for  printing  by  the 
,legidft|ttre.  Under  thk  understand ing  he  was  bound  to  oppose  the 
%ek)hiiien.  *  This  matter  of  printiifg  was  eoming  thieker  and  faster  upon 
Hie^MlteiMfoiU  When  the  resolution  anthoricrng^  the  printing  of  the 
Jfmmiilft  fll|d  sketches  of  debates  by  the  Aigus  Office  was  adopted,  they 
"#^1^14 that  the  work  could  be  done  by  that  establishment  quicker  and 
'^Mftper  thuA  by  any  o^er;  and  that  the  membars  would  have  the 
jfliarMkI  io  citrry  home  with  them  and  distribute  amono^  their  constitu- 
i^iie*  lid  wished' the  <|ueitk>n  of  compensation  settled  by  an  aye  and 
■o  vote,  and  not  smothered  up  and  thrown  under  the  table.  He  called 
^<Mi*Mr.  Hino  and  Mr.  Harvbt,  who  were  experienced  in  printing,  to 
%ay  'whMhet  the  werk  -coutd  not  be  done  at  ^ty  eents  per  thousand  for 
'60mp0Mo^it,M  forty  dents  per  token  for  press  work,  and  money  made 
*  vi  wokS  tQ09e*^fm)es. 

• '  9lteMarhing-h6iil&haThig expired, 

Mr.  KINNE  woved  a  anspension  of  -the  rules, 
Whieh  was  agreed  to. 

Mr.  WUITON  moved  to  amend  tiie  resolution  by  striking  out  the 
words  ^al*the  usAd  rates  paid  by  the  legislature  for  similar  work.*' 

Mr,  LOVELL  said  he  had  put  th^resokKion  in  the  present  form  so 
«i  tor  pliCftthe^Tate  idlreetly  before  the  convention.  If  the  majority  of 
^AetsottviMtioit  Wish  nor  willing  to  aHow  stieh  rates  for  the  work  as  the 
«(ttfntertf dptfd  live  by;  the  latter  wo«ld  rather  pat  their  work  on  the  same 
«fbotiHgVl^the  incidental  printing,  and  charge  the  convention  nothing  for 
'  j|;*'44t«itsnft^pfice'paid  for  such  work  by  the  legislature  was  well-known 
4fli%r  ifactjNIviS^  cents 'psfr-thotiiMid,  and  sixty^&ve  cents  per  token  for 
pte89  w«rk.  There  had  been  no  intention  to  smother  the  matter.  The 
qaeslioR  wm  whether  the  osov^nlloii  ws^  wiUing  to  pay  the  nsual  price, 
^vreufue  oiiief . 

*'  Itt^^Ae^«6^p^0nD  ^^work.onleredbytlieeonven^n,  the  printers 
bad  been  oUiged  to*  employ  reporterst  which  would  not  have  been  neces- 
sary if  they  4vere  only  m^ltig  reports  for  their  paper.  In  some  way  they 
AhouMbe  eompeoMited' for  this  extra  expense,  as  the  wetk  wa4  ordered 
by  the  eettveetion.  .  In  offering  the  resolntton,  he  had  no  other  object 
mB-toiplaee"tfie  matter  before  tiie  convention.  Some  price  ought  to  be 
^kedibr  the  wprk^  Whieh  was  not  yet  nompleted,  ami  the  committee 
i|roM'-iye-«btig^«»'M  after  the  adjoamment  of  the  convention* 

-  llf  ^1  tvmn  iip^e. 

'  •  Mf;  GHA0E  sitid  tftaf  the  coitimftleev  of  which  he  was  a  member 
UkA  (^ed"Oh  Mr.  Tenliey  last » evening,  and  had  inquired  of  him  in 
iMliit  *  tmflhd^  fjirinttng  0^  the  journals  should  be  settled,  and 
MteMe4^tfiat  the  ntafller  should  be  lefr  to  some  competent  person.  He 
'>tlp&od'<ha»the'pti«s  was.afaready  fi^ed,  and  if  that  price  was  not  paid, 
IMifriiNI  ess*  ihe* seme  ^en  times  as  Mneb.     Receiving  tliat  reply,  the 

'  *^M}f^^9Mf&B!M  Mill  thai' he  was  convinced  that  forty  cents  per 
mm'ttAMng-'pthte^    li  Wiwldbe  recollected  that  when  thin 


*^Ftf  ^t^^B^^^B*   "T 


matt^  was  prerioasly  bffoie  Ui9  ^ 

the  reeolution  au^orizing  the  prnti^f  of  th»  j<H|«p4.^4 
debates,  on  the  score  of  justioa  to  the  pnnten,  wIiq  tw4  — 

form  thainoiil«Malpi)iat»gibroii0«ci|l.    Hqmibhtfim^ 

had  the  audacity  aod  efirontery  to  come  bow  fnd  ptk  for  jpngr  fpip  SPil» 
ing  the  daily  slips.  VVhen  they  had  raad^  thfOpbi|d  at«pft  mih  ifcg 
came  out  with  au  editorial  st9.ting  that  t)iey  had  ^Irsici  «  ^poit  t^^inw 
true  enough  that  they  had  done  so,  and  the  l^ad  was  mw  liiflj  mMWI 
ed  to  the  convention.  -i^ 

When  this  subject  was  before  th«m  9^  apyey»M|a<was^^it|n.4li4 
called  upon  the  convention  to  refer  it  to  the  eotnmitlio  nj  Juridln^  \M 
peases,  and  have  them  go  to  the  office  q£  Urn  i^qpff  wikiPwMil^^li 
rates  at  which  the  work  could  be  dam*  tbiaiiSf  Js^lllis^  ij  i\mk99r 
vention*  Ho  thought  then*  aa»d  stitt  thoaght,  tktai^  ^b^^tjiflm^m^ 
ticnlar  friends  of  that  ps^ss  was  ta  soother  up  tbeipatter^  'fbtfit^tm 
a  long  tail  to  this  whole  business,  whicl\  it  w^Njdd  ^ka  a.  Ia^tafl|||.i9 
wind  up.  •       .,    - 

Mr.  GALE  said  that  when  this  n^at^  was  «p  )H|fiM%.  fl  «|||li4lP 
recollected  that  he  had  offered  an  ameadineajt  f^i^^fnmJfv^^im 
woik  at  forty  cents  per  thousand  and  twenty  daSu^, fcffc.  ttm- jpjpTt 
He  had  shown  this  amendment  to  Mr.  Tenney,  who  to<i.  144  iNfc-W 
would  be  satisfied  with  those  rates*  biU  wwkt'  pM<f-  ilp'ii  ttji  P<iw 
should  be  left  to  the  legislature.  .  ■  .i 

The  question  was  then  put, 

And  was  decided  in  the  affimiative* 

And  the  ayes  and  noes  haviiu[  been  ealisd  fosapd^BiiQdeiQSJt 
Xhose  who  voted  in  the  amnnatpHve,  ^ere 

Messrs,  Biggs,  Brownell,  Car^,  Case,  Castlesuai  OlhassitJti  Ni- 
cole, O.  Cole,  CoUey,  Daveopoi^BvWH  F^^aot  FniThfrrtinif^iPi|jLrili 
fferald,  Foote,  G.al^  Harvey,  HoHenbs^»  Joiie%  JndcU  Kfa^^JKlip^ 
Kinne,  Lakin,  Larrabee,  Lathips,  Lyinaa,  |4cCleUai>»  14nUl|i4^Q'C^ilii||» 
Mr.  President,  Ramsey,  Seysiert,  fieed,  Rich^rjs<»ft|.  Bop^  ffi<ww*rw> 
Sanders,  Scagel,  Secor,  Steadman*  Vandevpoolft  Wiffd«%fSiA  VMM^ 
—46. 

Those  who  vot^  in  the  n^tive^  weie 

Messrs.  Bishop,  Doran,  Elstabrook,  Folts,  Fox,  Giffoi^ 
Jackson,  Larki^  JLewJa,  Well,  Pe^toiiy ,  fi^/nititfh  Xmrnni^ 
—15. 

Mr.  KINNE  mq^ed  that  th(a  blank  be  filled  by  wwt^^igi  ,  .  - 

''At  the  rate  of  fiAy  cen,ts  per  i»(M>0  eps  fov  cffWpiWtWPt ^J^fif 
cents  per  token  for  press  work.*'  .,  <    .-u 

J4r.  LABRA&EE  wished  to  v<Ma,unde>a|y>diiiglyrQft  <ti»  twMniUiil 
to  pav  the  printers  a  just  price.  MThea  Mr.  i^J^^  M'«Mm4'.4lP 
amendment  to  whi<?h  th^  yi^tlewan  had  juatt  neftpWn  b^  Wi  tPlifcftp' 
it.  He  was  convinced  that  if  the  matter  was  left  ""flWU  j^rtl  ftrih  l^#B* 
culty  would,  arise. .  The  ^ioftigi^  of  law  in  sipchl  oaspc  'WfmM^\wpm 
what  should  be  ascertained  to  be  a  just  and  fiur  coiip^iisaljphi  -  W^ 
gentleman  from  Walworth  (Mr.  Galk)  had.  staUdd  tbaj^bp  «i#ai|y|pt» 
ized  to  say  tliat  the  printers  would  be  saUjsfied  v^ub  forty  flM^jMI 
.thousand  for  covpositipn,  and  the  sao^ie  foi;  pi^  wsirk*  J^  l^feiliit 
ment  was  made  by  authorityi  be  would  fe^.  faio^f  qqn^riiefjiit^.^tt^ 
for  giving  that  price.  When  Mr.  Gale's  amendment  Wfli(i'a^GMA|4ntf 
of  th^  prop^rietors  of  the  AsgHB  oftce  w|ui,  ialbA  tntferfffmnmtii^ 
port^'a  desk-    He  had  Wfi4e  na  pfipopitioi^  «>  iC wdl  MU  W' 


3.  T»n  GQHMwioN,  mu 


fir**ii£aSm^y^mmt»mfm  oni  a^Amt  |»riee,  he  wwfatdi.to  he 
*«w)i0l  ynuu .  Hewaa  ool  a  praftieal  fMrioter  hisiealf,  and  wished 
m  of  the  cwivaotiQii  w4«o  imra,  to  make  a  statement  oct 
.  When  this  A^^tter  wae  up  l)efore»  they  had  been  told  that 
-Hw^Mtie  ai^lDM  oiMiid  be  mkoefetred  from  the  daily  slips  to  the  jounial. 
*Ycl  hftii  W0ie  ^ohaigMl*  He  ooold  net  vote  for  this  double  ehar^. 
He  w^mtd  aail  u^a  Mr  Gals  to  say  whether  the  remarks  which  he 
had  mA^'m&mhf  4ie  iialhenty  oi  ihe  primieni. 

M»t  UALG  sMsd  that  he  had  eubniitted  his  amendment  fixin|(  the 
.filKea  M  tely  oii^  to  Mr<  Teonay*  at  the  tioie,  and  that  he  had  ex* 
^^ppBiwed  hiierif  satiiftad  with  i^  though  at  the  aane  tine  he  had  sakl 
4i|)|aijie  ha4  salher  fcnva  the  aaHer- left  open  tq  the  legiektaMb 
<v.#JM|nrHASV£Y  aiwred  to  amend  the  amendment  by  stnkimf  om^^die 
mnrde  ^'fiftW'  in-llie  fivAramd  aeoond  Imenrand  ineeering  the  wov^ 

Mm  JULCKSON-aaid  that  in  aM  the  dieouesion  whieh  had  thns  £ir 
lAken.  f4nc«.9n  <he  sulrject  of  printix^r,  he  had  noi  yet  s^id  a  word. 
>CaOKrtlnBnen  h^vdelated  tlu^  the  ennireiitioii  in  their  aetion  en  this  subject, 
iMi'Vetad  VM^y*  Pefhape:tfaiami9iit  he  so,  hut  if  gaitlemea  would 
mnpiin»  the  jeunml  o#  this-  convention,  they  would  find  that  he  had 
jfliriitfd  eeenomy  in  aU  his  votes.  When  the  resolution  was  passed 
^i«|f  to  all  the  eleiks  of  the  eonvention  a  per  diem  of  five  dollars,  a 
^mt^tion  wan  W8^de  to  resoind  it,- and  the  gentlenian  tvom  Dodge  (Mr. 
ivw)  wae  found  moving  to  postpone  aU  oonsideratioa  of  the  motion* 
Be  w«e  willing  Ip  give  the  deikefive  dollars  a  day,  and  was  at  the  same 
.lin^  wilU^g  toaUaw •4he'  printers  to  work  night  and  day  for  a  mem 
li^tl|iag»  He  only  alluded  to  thia  matter  to  shiow  that  the  gendemgn 
•6iw»  TM^^  (Mjt.  Jvnn)'  wae  aetnated  by  som^  other  moftive  ttmn  eeeov 
•^}s*in  dy  aanwe  vritieh  he  took  on  this  matter. 
'  j^  ko^w  fiiem  tfc|0  fimt  that  the  journal  mus4  be  printed^  mid  that  the 
»i4M^-nf  Utti^g  out  the  printing  lo  the  lowest  bidder  was  a  mere  fareeu 
.  Wkyi  were  eertain  gwrfepien  so  anxigtus  to  adopit  this  ptineipk  at  the 
^pipjnpf-ttoa  I  Innhe  last  oQ|Mientio&  the  same  proposition-  wan  nmde, 
§jffi t^egwtleman  firpii^ Dodge  (Mr.  Junj>)  opposed  it.  Why  did  he  dp 
so  ?  Because  the  printing  eoukl-then  be  given  to  another  preee.  Now, 
,WtiiHilgnMM  not<be.givea  to  that  press,'  ho  (Mr.  Judo)  was  anxions  to 
4m  it  .'OUt^lai'^iawest  bidder.  Any  way  taavoid  giving  it  to  the  Aigua. 
GenUeoiftt  all  k|iew  that  sixty-five  cents  was  tlie  usual  prke  wImc^ 
Jt^l4  beei^  piikid  foft  snch  work«  He  had  himself  talked  to  the  punters 
4111^  thi^-aubi^t, -iiaifl  they-  had  said  that  they  would  take*  whatever  price 
ijii^  eoBfieiriioii^  slmuld  see  fit  to  give  tbemi  even  if  they  lost  raetiey  by 
it*  Ti^y  trusted,  to  the  magnanimity  of  the  convention.  He  presumed 
4lM^wvhe^  Mr«  Tenney  mad^  the  statement  which  he  wee  said  to  have 
■pinidii  Ip  Mr*  Oaub,  h»  had  this  meaning,  and  no  saiore. 
^  31s.  I»ARRABK£  said  he  had  no  doubt  that  the  gen^man  frem  Ra- 
fine  -(Ids;  JMOmOH)  thoqght  he  hf d  struek  some  pretty  hard  blows  at 
im  ep^Mf^na^firom  Dodge.  Th»vgentteman  might  act  according  to  his 
lfjVii<<of|Mienibe,  but  he  ought  not  to  impute  wrong  motives  to  other 
■Bntlemen. 

-  Mr.  OflASE  theugfet  tlus  nmendment  woald  not  help  the  matter. 
lfe-)|Mlip9|i4tmt  all  gmitleraeii  on  this  floor  would  treat  this  subject  dia> 
-jnesjiejtutfly  ^nd  coolly t  and  as  a  mere  busuiess  transaction.  He  should 
f^ftf'i^  fijFipg-nneneonable  compensation,  if  he  could  find  out  wJiat  tha 
WW.,.  .fi»  didtae4  Mvm  llppe  gendf men  would  aak  an.  mirmigwthM 
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compensQiion.  If  forly  eento  tras  nr^wtoM^i 
vote  for  that;  if  fifty  cents,  for  that ;  if  sixiy-^five  oeMts,  fi>r  ihHk-  -^ 
'work  had  been  ordered  by  the  convention/  They  had  emflkffB^f^ 
eons  to  perforin  it  without  agreeing  on  any  prke,  and  wenft  MiM"^ 
pay  for  it  a  reasonable  compensation.  Nothing  eatild  be  gafineA  b^w* 
ferring  the  matter  back  to  the  committee,  and  having  it  reftlrfMd-iartkeiB 
again.  He  hoped  they  should  have  the  opinion  of  aoaie  practfeal  priifr' 
crs,  who  would  tell  them  what  would  be  a  reasonable  cdmpnHMlMU-* 

Mr.  HARVEY  said  that  in  all  the  arguments  Which  faftd  beei>«Md 
in  favor  of  this  claim  for  printing,  it  had  been  ut^0d  thaf  the  | 
were  at  an  extra  expense  of  five  dollars  per  day  for  *  rsfmrtiiigi ' 
extra  expense  was  met  by  the  char^  for  the  papers.     Ii«  weilM-1 
a  brief  statement  of  factA  in  regard  to  this  matter)  no%  us  a 
printer,  but  as  one  xvho  had  had  charge  of  a  pHnliMg  ofiie*. 

In  his  county  solid  matter  could  be  printed  for  forty  cents  penihav- 
sand  for  composition,  and  the  same  for  press  work,  and  ftftl^t^pipofit 
could  be  made  ;  not  suflicient,  he  acknowledged,  to  co^e»<h»  toss  affaii^ 
from  doing  a  large  amount  of  work  for  nodiing.  Bnt  it  was  to  b«MMMaf- 
bered  that  a  large  portion  of  the  work  done  for  the  osnveittioB  ^MS 
what  was  technically  called  '*  fat  matter."  If  solid  matter  utlMlic 
aflbrded  at  forty  cents,  this  could  be  done  for  the  sama  pnee,-  and'ykUi 
a  handsome  profit. 

Mr  LOVELL  said  that  Mr.  Judd  had  repreoerttedhiflaavfltallilg'lbit 
if  the  printers  could  not  get  what  they  asked,  they  woald  take  noiikig. 
He  had  made  no  such  statemen,  but  had  said  that  if  (he  prnKefS  ^emdd 
not  have  a  fair  price  allowed  them,  they  would  prefer  to  takeftdchuf. 
He  was  not  himself  able  to  say  what  would  be  a  fair  price,  but  i  ' 
-be  recollected  that  a  higher  rate  should  be  altowell  -for  pHitiag  '4 
during  the  time  of  the  session,  wliere  mnch  of  tl  watf  -ejiaviiiedi  lln 
the  night,  and  as  connected  with  the  reporting:  He  cared  not  whHher 
this  additional  compensation  was  pait!  by  an  additional  chargis  for  MB* 
position  and  press  work,  or  by  a  specific  appropriation* 

As  regarded  the  course  of  the  gentleman  from  Dodge,  fifr^  fwUi) 
on  this  subject,  it  did  not  tally^very  consistently  with  hss^v^slaa  iH-#e 
last  convention. 

Mr.  IX)VELL  here  pointed  out,  from  the  joomal  of  thd-  taif-wsih 
"vention,  several  instances  wherein  Mr.  Jvdd  had  votsd*^  g^^^^^  ^^ 
highest  rates  of  compensation  to  Beriah  Brown,  their  printer. 

The  gentleman  from  Dodge  had  been  remarkable  for.  his  oedAOmy  on 
this  matter  of  printing  in  this  convention,  because  ihe  boM  waft  oft*  €kt 
other  leg.  In  looking  over  the  journal  of  the  last  convention,  he  e^ 
served  that  there  were  divers  long  reports  made,  to  the  printing,  of  WhkA 
objections  had  been  raised  on  the  score  of  expense.  In  every  ease  ^tfiat 
gentleman  had  voted  for  printing  them.  He  also  voted  for'jMMhlg 
20,00<>  copies  of  the  constittuion  for  dtstribmion.  Somethmgltetf  Ifeen 
said  on  this  floor  about  fat  work.  If  he  understood  what  that  niMnt, 
there  were  some  precious  specimens  of  it  in  the  last  jooriM.  Yei|  hi 
all  these  the  gentleman  from  Dodge  had  voted,  and  that,  too,-  ai  dte  VM 
of  sixty-five  cents  per  thousand. 

Before  that  gentleman  made  any  charges  of  inconsistency  miaogH 
other  members  of  the  convention,  ho  should  examine  his  own  CMMs, 
and  see  whether  it  had  been  consistent  through  two  convett1l0n(K.***-V 
the  members  had  any  curiosity  on  this  subject,  they  coeM  hf6k  in&^kt 
Journal  of  the  last  convention  and  satisfy  themselftfs. 


!  Hy  Till  imyhttttfM  fif  paytof  a  fair  compeoaation  for  the  work^  and  did 
BOt  believe  that  forty  cents  per  thousand  was  a  fair  coinpansetioD.  He 
did  not  think  the  convention  would  do  justice  to  itself  or  to  the  print- 
ers if  it  should  cut  down  the  priee  below  what  was  fair  and' reasonable. 

Mr.  JUDD  spoke. 
'f  Mf^  JIE£D  said  tiiat  he  had  anticipated  from  the  oommencemeot  of 
the  session  of  the>  oQaveation»  when  tlie  printing  question  was  firet  under 
ponaidefatieot  that  exacdy  this  result  would  be  brought  about.  He  was 
aniMif  ed  .when  the  plan  woe  adopted  of  authorizing  Uiis  printing  without 
&rin9*a  pnoe,  thai  they  would  meet  with  precisely  this  difficulty.  He 
Vie  aware  -thai gentlemen  who  refused  to  pay  a  price  which  would  be 
eaiMMMpry.  and  for  which  the  work  could  be  well  done,  had  an  object 
Ul  ^ripVi  He  wae  not  disposed  to  put  down  the  price  of  any  man's 
labor.  He  had  himself  beea  eooneeted  with  the  craft  as  a  practical 
^(into.  He- did  not  believe  in  the  propriety  of  letting  out  the  printing 
to  the  lowest  bidder.  .He  believed  that  course  would  involve  the  coo- 
Tention  in  difficulty.  He  was  sufficiently  acquainted  with  the  printing 
businese  to  know  that  many  meane  could  be  resorted  to  by  which  the 
eonvention  tnigbl  be  deluded  into  giving  larger  prices  than  they  had  oon* 
templated.  He  recollected  a  ease  where  a*  certain  individual  succeeded 
lb  oblMftHi^  Ifom  the  legislatujpe  precisely  double  the  price  to  which  he 
y¥tm  entitled  ;  and  this  would  never  have  been  known  if  he  (Mr.  Reed) 
bad  iMa  bam  i»Ued  «pon  to  measure  the  work.  The  individual  refers 
xed  to  received  two  dollars  and  fifty  cents  per  thousand  for  composition) 
and  the  same  for  press  work. 

-  Hadki  ttoi  t^iidi. the  convention  was  bound  to  cut  down  the  price  of 
pMk  pfkiiing  to  what  it  might  be  done  for  under  cireumstaoces  of  ex* 
lleHidliaTy  aonipelilion.  He  was  willing  to  give  a  fair  price,  but  nei 
eM'tHtvaVBgaAt  oiftB,  foe  the  purpose  of  giving  tone  to  public  sentiment, 
particularly  when  tkat  tone  was  in  his  opinion  on  the  wrong  side  of  the 

^MBliOD. 

Mr.  FOWLER  said  that  he  had  just  been  informed  by  Mr.  Beriah 
BMHrH'tte  fboi^r  eente  for  eonposition  and  press  work  was  a  price  at 
iriiifb  mettey  eonki  be  made. 

Mr.  KINNE  said  this  statement  of  Beriah  Brown's  might  perhaps 
have  been  of  some  service  if  it  had  been  made  at  an  earlier  period.  He 
was  decidedly  opposed  to  making  this  a  question  to  get  up  a  fog  upon. 
Taking  eve;fylhi^f  in  view,  be  did  not  believe  that  if  ordinary  printing 
eould  be  done  at  forty  oents^.  that  tliia,  which  had  been  done  at  extra 
dbaif0B»  and  by  working  extra  bonrs,  eould  be  done  so  cheap»  A  rea- 
i^aaMe  eempwMWtien  ought  to  be  allowed.  If  it  was  shown  that  printh 
era  had  been  paid  too  much  heretofore,  that  was  no  reason  why  they 
flhodd  not  be  paid  enough  now.  No-  one  had  said  that  this  particubur 
jtlhi^ouki  b^'ez^eottted  for  fojc^. cents.  He  hoped  gendemen  would  not 
aiiufvr  tfiei^  vot^s  oB  this  subject  to  be  governed  by  party  feelings.  ,  . 
.  Mr*  IilR.y£Y  said  that  he  had  stated  that  this  job  could  be  doAe> 
bett#r«iEet  6|rt^:eeaits,  than  other  jobs  which  printers  would  be  glad  to 
geMll.tl|at  lala^ 

Up.  SEAliL  s^ke. 

Mr.  LAKIN  said  diat  he  was  very  much  iniereeted  with  this  rich  «q4 
i>l<wdidii^tiiecty  wUeh  waa  more  fiwatful  than  any  other  which  had 
been  b^lm  the  convention*  They  had  begun  widi  it,  and  were  likely 
to  eonchide  with  it.  He  could  not  but  fanf^y  himself  in  some  justiee'is 
court,  listening  to  the  trial  of  some  weighty  eaucre  of  dfty  dollars'.    He 
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had  looked  on  with  more  amiitement  thaa  »iiger»  iad  te  liM  of  Tll|il 

had  boeii  forcibly  brought  to  his  mind : 

"  Tanteae  animis  oolastibiift  itraa!" 

Gentlemen  were  just  getting  well  into  the  rabjeet,  aod-he  IntBledl  tiwf 
would  interest  the  convention  with  it  some  time  iongeri 

Mr.  JACKSON  said  that  the  quotation  of  the  gentleman  flrett  QnA%i 
coupled  with  his  allusion  to  a  justice's  court,  reminded  him  et  a  wtmf 
he  had  once  heard  of  a  man  who  had  recently  reeei<^  tlie  dlgftiJed 
appointment  of  constable.  The  first  process  whieh  was  ptti  ioie^lMI 
hands  of  the  new  officer,  was  one  requiring  to  arrest  a  man  for  la^eiay^ 
The  culprit  perceiving  the  approach  of  the  constable,  Hed  Jntoaiffumpf 
and  the  officer  pursued  him  ;  but  finding  himself  unable  to  seize  llteiy 
he  went  back  to  the  justice's  office,  and  gravely  made  his  MtatnlMlke 
writ — *'  In  swampo,  tt  non  eome^aiibtis,'^ 

The  question  was  then  put. 

And  was  decided  in  the  negative. 

And  the  ayes  and  noes  having  been  oalled  for  and  ei4efed. 
Those  who  voted  in  the  affirmative,  were 

Messrs*  Beall,  Biggs,  Brownell,  Carter,  Case,  CastkiiMui,  OlittMi  A 
6.  Cole,  O.  Colo,  1.  olley,  Foote,  Fowler,  Gale,  Havvey,  HirflurtiWil, 
Jones,  Judd,  Lakin,  Lyman,  Ramsey,  Richaidson,  Rovnlieei  §<>fri, 
Becor,  $teadman,  Ward,  Warden,  and  Wbilenr^Sd. 

Those  who  voted  in  the  negative,  were  •  *•*   • 

Messrs.  Bishop,  Davenport.  I)oran,  Donn,  Eeta^yreok,  FagmiFeiAeif 
stonhaugh,  Fenton,  Fitzgerald,  Folts,  Fox,  GifTofd,  HaftiogMi,  JaelH 
son.  King,  Kinne,  Larkui,  Larrabee,  Latham,  LewiS)  Lovell,  MeOlll' 
Ian,  Mulford,  O'Connor,  Penlony,  Prentiss,  Affr  FreMem,  Rgfrnutt^ 
Seed,  Root,  Turner,   Vanderpool,  and  Whee)err*-M^ 

Mr.  BEALL  moved  to  amend  the  amendment  by  striking  (MM  1b$ 
words  "  fifty,"  and  inserting  tlie  words  **  forty-three." 

Wliich  was  accepted  by  Mr.  KINNE  as  a  modificatieA  of  hie-OMMlW* 

Mr.  JACKSON  moved  to  amend  the  amemUnent  by  stlikliy  oM  die 
words  "forty-three,"  and  inserting  the  words  "forty-fi?ve#"  - 

And  the  question  having  been  put. 
It  was  decided  in  the  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 

Those  who  voted  in  the  affirmative,  were  •  •     ' 

Messrs.  Bishop,  Castleman,  Jackson,  Jones,  Larkuh  LattaH^  Liliiij 
McClellan,  Mulford,  O'Connor.  Mr.  President,  Reed,  Root,  geafd»e«* 
Turner^ — 16. 

Those  who  voted  in  the  ne^tive,  were 

Messrs.  Beall,  Biggs,  Brownell,  Garter^  Caee»  Chese,  A<  6^  Cots» 
O.  Cole,  Colley,  Davenport,  Doian,  Demi,  Bst^Arrook,  FageAt  Fsiftii 
stonhaugh,  Fenton,  Fitzgerald,  Folts,  Foe«e«  Fowler^  Fex,  CWe^  Aif-; 
ford,  Harrington,  Harvey,  Hottenbeek,  Judd,  King,  Kkme,  Lakki,Li«^ 
rabee,  Lewis,  Lyman,  Pentony,  Prentiss,  Ramsey,  Reyttert,  BielMldl 
son,  Rgnntree,  Sanders,  Secori  Steadman,  Vandei^peel,  W«rd#  WMka* 
Wheder,  and  Whiion,— 47.  

Mr.  FOLTS  moved  to  amend  the  ameBdneiil<b3r  i 
words  •♦forty-three,"  and  inserting  the  words  •^fty." 

And  the  question  hsving  been  pel,   •  .  . 

And  was  decided  in  the  negative* 
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And  the  ayes  and  noes  having  been  called  for  and  onfeved,^ 
Those  who  vot©d  in  ihe  affirinative,  wer© 
'  Messrs.  Bishop,  Doran,  Estebrook,  Feaiherstonhaugh,  Fenion,  Folt^^ 
Giffbrd,  Harringroto,  Jackson,  Jones,  Larrabee,  Latham,  Lewis,  I^vell, 
McsClellan,  Mulford,  Nichols,  O'Connor,  Pentony,  Mr,  Presideat,  Reed, 
Root,  Scagel,  Turner,  and  Wl>eelerv — ^23. 
Those  who  TOted  in  the  negative,  were 
.  Hes«r0«  Beall,  Biggjs,  Brownell,  Carter,  Case,  Castleman,  Chase,  A. 
G.  Cole,  O.  Cole,  Colley,  Davenport,  Dunn,  Fagau,  Fitzeerald,  Foote, 
Powkr,  Fox,  Gale,  Harvey,  Hollenbeck,  Judd,  King,  Kinne,  Lakin, 
Lartabee,  Lyman,  Prentiss,  Ramsey,  Reymert,  Richardson,  Rountree, 
Saiideri,  Secor,   Steadman,   Vanderpool,   Ward,  Warden,  and   WW- 

Mr.  LEWIS  moved  to  amend  the   amendment,  by  striking  out  the 
wcHNk  •♦fbrty-thrtfe,"  and  inserting  the  words  **forty-seven." 
Which  was  disagreed  to. 
The  question  was  then  put  upon  the  amendment  as  modi^d^ 

And  was  decided  in  the  affirmative. 
And  the  ayes  and  noes  haying  been  called  lor  and  orderedr 

Those  who  voted  In  the  affirmative  were, 
Messrs-  B«all,  Biggs,  Brownell,  Carter,  Case,  Castleman,  A.  G,  Colev 
CK  Cole,  Colley,  Datenport,   Doran,  Dunn,   Fitzgerald,   Foete,  Gale, 
Harvey,  Hollenbeck,  Judd,  Kh^,  fCinne,  Larrabee,  Latham^  Lyman, 
McdeUaa,  O'Connor,  Ramsey,  Reed,  Richardson,  Rountree,  Saoden, 
Scagel,  Secor,  Steadman,  Ward,  Warden,  and  Whitou**— 36^ 
Those  who  voted  in  the  negative,  were 
Messrs*  Bishop,  Chase,  Estabrook,  Fagan,  Featherstonhaugfv,  Fen- 
ton,  Folts,  Fooler,  Fox,  Gifford,  Harrington,   Jackson,  Jones,  Lakin, 
Larkin,   IjCwis,.  Mulford,  Nichols,  Pentony,   Prentiss,  Mr*  President^ 
Reymert,  Root,  Turner,  Vanderpool,  and  Wheeler, — 27 r 

Mr.  GIFFORD  moved  to  amend  the  resolution  by  substituting: iheret* 
for  the  following : 

•*That  this  convention  pay    Temiey,  Smith  and  Holt,  the  sane  price 
that  the  last  convention  paid  for   similar  work,  and   that  a  coBimittee  of 
three  be  appointed  to  inquireinto  the  same." 
And  the  question  having  been  p\it,^ 
And  was  decided  in  the  negative. 
And  the  ayes  and  noes  having  been  called  for  and  ordered, 

Tliose  who  voted  in  the  affirmative,  were 
Messrs.  Bishop,  Doran,  Estabrook    Folts,  Fox,  Gifford,  Lewis,  Pen* 
tony,  Mr.  President,  Root,  and  Wheeler, — 1 1 . 
Those  who  voted  in  the  negative,  were 
Messrs.  Beall,  Biggs,  Brownell,  Carter,Casev  Castleman,  Chase,  A. 
G.  Cole,  O-  Cole,  Colley,  Davenport,  Dunn,  F\igan,  Featherstonhaugb, 
Fitzgerald,  Foote,  Fowler,  Gale,  Harrington,  Harvey,  Hollenbeck,  Jack- 
son, Jones,  Judd,  Kennedy,  King,  Kinne,  Lakin,  Larkin,  Larrabee,  La- 
tham, Lovell,  Lyman,  McUlellan,   Mulford,  Nichols,   O'Connor,  Pren- 
tiss, Ramsey,  Reymert,  Richardson,  Rountree,  Sanders,  Scagel,  Secor, 
Steadman,  Turner,  Vanderpool,  Ward,  Warden,  and  Whiton, — 67. 

Mr.  Larkin  moved  thai  the   convention  take  a  recess   until  half 
patt  two  o'clock  P*  M. 

Which  was  disagreed  to. 
The  question  was  then  put  upon  the  adoptkin  of  the  resolutiati  m 
amended* 
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AikI  was  decided  in  the  affirmative. 
And  tlie  ayes  and  noes  haTing  been  called  for  anJ  ordered, 

Those  who  voted  iri  the  affirmative  were, 
Messrs.  Beall,  Bi^^s,   Carter,  Case,  Castleman,  Chase,  A.  6.  Cole, 
O.  Cole,   CoUey,   Davenport,   Dunn,   Pagan,   Fealherstonhaugh,  Fiti- 
l^rald,  Foote,  Fowler,  Gale,  Harrington,  Harvey,  Hotlenbeck,  Jones, 
Judd,  King,  Kinne,  Larrabee.   Lyman,  MrOeHan,  O'Connor,  Kamsey, 
Reymert,  Reed,  Richardson,  Sanders,  Scagel,  Secor,  Steadman,  Van- 
<ierpool.  Ward,  Warden,  and  W^hiton,— 40. 
Those  who  voted  in  the  negative  were- 
Messrs.  Bishop,  Brownell,  Doran,  Estabrook,  Folts,  Fox,   GifTord, 
Jackson,  Kennedy,  Lakin,   Larkin,    Latham,  Lewis,  Lovell,  Mnlford, 
Pentony,  Prentiss,  Mr.  President,  Root,  Rountree,  Turner,  and  Whee- 
ler,—22. 

Mr.  DUNN  moved  that  the  convention  proceed  to  ballot  for  the  com- 
mittee under  said  resolution ; 
Which  was  agreed  to. 
Messrs.  Chase  and  Vanderi*ool,  were  appointed  tellers. 
Mr.  CHASE  moved  that  the  person   having  the  highest   number  of 
votes  shall  be  chairman  of  the  committee; 
Which  was  agreed  to. 
The  ballot  having  been  taken  and   counted,  the  teBers  reported*  thai 
the  whole  number  of  votes  given  was  03,  of  which 

Mr.  Featherstonhaugh received  34  vete 

Mr.  Lovdl ••        31     " 

Mr.  Judd. . . . .' "        30     ** 

Mr.  Secor , •'        25    " 

Mr.  Case *•         23     '* 

Mr.  Wheeler "         21     " 

Mr.  King "  7     " 

Mr.  Fox "  3     •* 

Mr.  Chase "  2     *' 

Mr.  Reed «•  2     " 

Mr.  Sanders .' «'  2     •• 

Mr.  Whiton "  1     *' 

Mr.  Harvey "  1     '• 

Blank •«  2    " 

The  PRESIDENT  decided  that  Mr.  Featherstonhaugh  having 
received  the  highest  number  of  votes  cast,  was  duly  elected  chair- 
man. 

Mr.  CHASE  moved  that  the  convention  take  a  recess  utttil  half- past 
two  oVlodi  P.  M. 

Which  M  as  agreed  to. 


HALF-PAST  TWO  O'CLOCK,  P.  M. 


Mr.  RICHARDSON  reported  as  correctly  engrossed. 
No.  15,  Article  on  Miscellaneous  Provinons. 


Ili^J-  THE  CONVSNTtON.  ^|j^ 

Mr.  LATIIA)!,  by  leave,  introduced  the  fuUowi!^  reaoluUaOi  to 
wit: 

'*  liMohed,  That  the  sum  of  two  hundred  dollars  be  paid  to  Thomas 
Mcilugh,  Secretary,  for  preparing  the  journal  for  ^publication,  distrtbu.- 
tk^  journals,  and  all  other  extra  services  which  have  beeiii  ^r  raa|f 
be  imposed  upon  him  by  this  convention.'^ 

Mr.  ROUNTREE  introduced  the  following  resolution,  to  wit: 

Whereas  the  business  of  tliis  convention  lias  been  nearly  accomplish- 
ed, and  that  a  iew  hours  time  will  be  sufficient  to  perfect  and  finish  alt 
the  Hnfinished  business  of  the  said  contention, 

Therefore  resolved.  That  tlie  per  diem  pay  of  the  members  of  tliis 
coaveatioi}  shaU  cease  and  determine  on  Monday,  the  31  si  day  of  Janu- 
ary instant,  and  the  President  and  Secretary  of  tliis  convention  are  here- 
by directed  to  make  out  and  sign  certificates  for  the  per  diem  of  such 
members  up  to  the  31st  day  of  January,  after  which  time  per  diem  shall 
not  be  allowed  or  paid  to  any  meniber  of  said  convention. 

Mr.  LARRABEE  moved  to  amend  the  resolution   by  striking  out 
**  8 Ist  January,"  and  inserting  **  1st  February-" 
Which  was  agreed  to. 

The  resolution  as  amended,  was  then  adopted. 

Mr.  DU  NN,  from  tlie  committeo  on  Revision  and  Arrangement 
juade  die  following  .  .  .  , 

REPORT: 

The  committee  on  Revision  and  Arrangement,  respectfully  report  the 
article  on  Executive,  with  the  additi<9nal  section  ordered  to  be  added  by 
this  convention,  made  a  part  of  section  four,  of  the  original  article. 

Also,  the  resolution  relative  to  public  lands  and  lands  in  the  Fox  and 
Wisconsin  river  grants,  with  corrections  and  suggestions*  in  whtphthey 
ask  tlie  concurrence  of  this  convention. 

RESOLUTION  RELATIVE  TO  THE  FOX  AND  WISCONSIN 
RIVER  GRANT. 

Strikeout  third  resolution  and  title. 

Suggest  that  tlie  resolutions  stand  as  5th  and  6lh  of  the   resolutions 
relative  to  public  lands. 
•      Title. 

RESOLUTION  RELATIVE  TO  PUBLIC  LANDS. 

Resoiuiion  Isi.  In  8ih  and  0th  lines,  strike  out  **  the  proceeds  pf  ^o 
much  therereof  as  shall  have  been  sold  by  the  Territory  of  Wisconsin," 
a^insert  *'rcmainii^  unsold.'' 

.  Resolution  8d.  Strike  out  in  3d  4th  and  5th  lines,  the  words,  '>t 
the  minimum  price,  and  subject  to  the  same  rights  of  pre-emption  4o 
occupants,  as  the  public  binds  of  the  United  States  are  .now  sold/'  and 
insert,  *'  ajs  other  school  lands. '^  Also  insert,  **  provided  that  the  same 
rights  of  pre-emption  as  are  now  granted  by  the  laws  of  the  United 
States,  shall  be  secured  to  persons  who  may  be  actually  Sfottled  npon 
such  lands  at  the  time  of  the  adoption  o'f  the  eonstitution/' 

*'  Resolved^  That  the  committee  on  revision  be  instructed  so  to  alter 
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file  resoltttione  relative  to  piiblic  lands,  as  to  strike  ont,  in  7th  and  Bih 
lines,  1st  resolution,  the  words,  "  the  proceeds  of  so  much  thereof  as 
♦liaTlliave  been  sold  by  the  Territory  of  Wisconsin /'  and  insert,  "re- 
maining unsold;*'  and  so  to  amend  the  second  resolution  as  to  provide 
tliat  in  case  the  odd  numbered  sections  shall  be  granted  to  the  state 
B9  part  of  the  school  fund,  such  lands  shall  be  sold  in  the  same  manner 
&•  other  school  lands. 

Provided^  That  all  persons  who  are  now,  or  may  be  settled  rm  any 
of  the  said  odd  sections  at  the  time  of  the  adoption  of  this  constitntion 
shall  be  entitled  to  pre  emption  as  on  lands  belongiug  to  the  general  go- 
vernment 

The  amendments  reported  by  the  committee  on  revision,  were  seve- 
rally concurred  in. 

No.  9,  Resolution  relative  to  election  and  appointment  of  officers, 
Was  then  taken  up  and  read  the  third  time. 

The  question  was  then  put  upon  the  pnssage  of  the  resolution, 
And  was  decided  in  the  affirmative. 

And  the  ayes  and  noes  being  required  by  the  rules. 
Those  who  voted  in  the  affirmative,  were 

Messrs.  Beall,  Bishop,  Biggs,  Carter,  Case,  Castlcman,  Chase,  O. 
Cole,  Colley,  Davenport,  Doran,  Dunn,  Fagan,  Featherstonhangh,  Fen- 
ion,  Fitzgerald,  Folts,  Footc,  Fowler,**  Fox,  Gale,  Gifibrd,  Harrington, 

•  Hollenbeck,  Jackson,  Jones,  Judd,  King,  Kinne,  Larkin,  Larabee,  La- 
tham, Lewis,  Lovell,  Lyman,  McClcllan,  Nichols,  O'Connor,  Pentooy, 
Mr.  President,  Ramsey,  Reymert,  Reed,  Richardson,  Root,  Rountree, 
Sanders  Scagel,  Secor,  Steadman,  Turner,  Vanderpool,  Ward,  and 
Whiton,— 54. 

Those  who  voted  in  the  negative,  were 

Messrs.  A.  G.  Colt*,  Estabrook,  and  Lnkin, — 3. 

No.  15,  Article  on  Miscellaneous  Provision*, 

Was  then  taken  up  and  read  the  third  time,  when 

Mr.  WHITON  moved  that  the  article  be  referred  to  the  committee 
on  engrossment ; 

Which  was  agreed  to. 

No.  22,  Article  on  districting  representatives, 
Was  then  taken  up. 

Mr-  LATHAM  moved  to  amend  tlie  article  by  striking  out  all  that 
portion  which  relates  to  the  formation  of  assembly  districts  in  the  coun- 
ty of  Walworth,  and  insert  as  follows : 

The  towns  of  Troy,  East  Troy  and  Spring  Prairie,  in  the  county  of 
Walworth,  shall  constitute  an  assembly  district  and  shall  elect  one  mem- 
ber of  assembly. 

The  towns  of  Whitewater,  Richmond,  and   Lagrange,  in  the  county 

•  of  Walworth,  shall  constitute  an  asBcinbly  district  and  shsdl  elect  one 
member  of  assembly. 

The  towns  of  Geneva,  Hudson  and  Bloomfield,  in  the  county  of  Wal- 
worth, shall  constitute  an  assembly  district  and  shall  elect  one  member 
of  assembly. 

The  towns  of  Darien,  Sharon,  Walworth  and  Linn,  in  the  county  of 
Walworth,  shall  constitute  an  assembly  district  and  shall  elect  one  mem- 
ber ,of  assembly. 

The  towns  of  Delevan,  Sugar  Creek,  La  FayeUe  and  Elk  Horn,  in 
the  county  of  Walworth  shall  constitute  an  assembly  district  and  shall 
elect  one  member  of  assembly. 
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Mr.  CHASE  moved  to  siiuctkI  ihc  nrticlfi  by  etriking  out  the  words, 
'*New  Lisbon,"  and  inserting  the  words  "  New  Berlin/' 
Which  was  agreed  to. 
Mr.  A.  G.  COLE  moved  to  amend  the  article  as  follows  : 

AMEND  AS  TO  THE  COUNTY  OF  RACINE. 

The  towns  of  Burlington,  Wheatland  and  Falem,  in  the  county  of 
Baeine,  shall  constitute  an  election  district,  and  shall  be  entided  to  elect 
one  member  bf  assembly. 

The  towns  of  Brighton,  Bristol,  Paris  and  Pike,  in  the  county  of  Ra* 
etoe,  shall  constitute  an  election  district,  and  shall  be  entitled  to  elect  one 
member  of  assembly. 

The  towns  of  South  port  and  Pleasant  Prairie,  in  the  county  of  Ra- 
cine, shall  constitute  an  election  district,  and  shall  be  entitled  to  elect 
one  member  of  assembly. 

The  towns  of  Racine  and  Mount  Pleasant,  in  the  county  of  Racine, 
shall  constitute  an  election  district,  and  shall  be  entitled  to  elect  one  mem* 
ber  of  assembly. 

The  towns  of  Rochester,  Norway,  Yorkville,  Raymond  and  Caledo- 
nia, in  the  county  of  Racine,  shall  constitute  an  election  district,  and  shall 
be  entitled  to  elect  one  member  of  assembly." 

2nd.  The  towns  of  Burlington,  Wheatland,  Salem,  Brighton,  Bristol, 
Parts,  Pike,  Southport  and  Pleasant  Prairie  in  the  county  of  Racine, 
vhall  constitute  the  sixteenth  senate  district,  and  shall  elect  one  sen- 
ator. 

The  towns  of  Racine,  Mount  Pleasant,  Rochester,  Norway,  York- 
ville, Raymond  and  Caledonia,  in  tiie  county  of  l^acine,  shall  constitute 
ihe  seventeenth  senate  district,  and  shall  elect  one  senator.'^ 

And  the  question  having  been  put  upon  the  adoption  of  the  same. 
And  was  decided  in  the  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered. 
Those  who  voted  in  the  affirmative,  were 

Messrs.  Bishop,  A.  G.  Cole,  O.  Cole,  Davenport,  Jackson,  King, 
Lakin,  Lovell,  McClellan,  Pentony,  Root,  Turner,  and  Vanderpool, 
—13. 

Those  who  voted  in  the  negative,  were 

Messrs.  Beall,  Carter,  Case,  Castleman,  Chase,  Dunn,  Estabfook, 
Feadierstonhaugh,  Fenton,  Fitzgerald,  Folts,  Fowler,  Fox,  Gale,  Gif- 
ford,  Harrington,  Hollenbeck,  Jones,  Judd,  Kinne,  Larrabee,  Latham, 
I^nnan,  Mulford,  Ramsey,  Reymerl,  Sanders,  Scugel,  Secor,  Steadman, 
■and  Whiton,— 81. 

•  Mr.  LARRABEE  moved  a  re-consideration  of  the  vote  taken  on  yes- 
terday adopting  the  proviso  of  Mr.  Chase  to  the  article  relative  to  ad- 
ding towns  hereafter  to  be  organized  to  adjoining  districts. 

•  And  the  question  having  been  put, 

It,  Was  decided  in  the  negative. 

Mr.  BIGGS  moved  to  amend  the  article  by  striking  out  the  words  as 
follows : 

The  precincts  of  Benton,  Elk  Grove,  Belmont,  Willow  Springs,  Prai- 
rie, and  that  part  of  Shulsbui^h  precinct  north  of  town  one,  in  the  coan- 
iy  of  La  Fayette,  shall  constitute  an  assembly  district,  and  shaft  elect 
OH^  member  of  sissembly. 

The  precincts  of  Wiota,  Wayne,  Gratiot,  White  Oak  Springs,  Fevrc 
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river,  and  that  part  of  Shulsburgh  preciuct,  south,  of  town  twa^  utflhe 

county  of  La  Fayette,  shall   constitute  an   assembly  ilisirict,  and  shall 
elect  one  member  of  assembly. 
And  inserting. 
The  precincts  of  White  Oak  Springs,  Fevre  River,  Benton,  Elk  Grove 
and  Belmont,,  shall  constitute  an  assembly   distri«U,  and  shall  elect  one 
member  of  assembly. 

The  precincts  of  ShuUsburgh,  Cratiot,  Wayne,  Wiota,  Prairie  and 
Willow  Springs,  shaU  constitute  one  assembly  district,  and  shall  dect 
one  member  of  assembly. 

And  the  question  having  been  put. 
It  was  decided  in  the  negative. 
The  question  was  then  put  upon  ordering  the   article  to  be  eagrosscd 
9,nd  read  the  third  time. 

And  was  decided  in  the  affirmative. 

Mr.  L ARKIN  moved  that  the  rule  requiring  the  arliclp  to  be  cagros- 
sod,  be  suspended ; 

Which  was  agreed  to. 
The  article  was  then  read  the  third  time. 
And  the  question  having  been  put,  upon  the  passage  oi*  tlie  axlid^ 

It  was  decided  in  the  afTirmative. 
And  the  ayes  and  noes  being  required  by  the  rules, 

Those  who  voted  in  the  affirmative,  were 
Messrs.  Bcall,  Bishop,  Biggs,  Carter,  Case,  Chase,   Coliey,   lh*'e%' 
.port,  Doran,  Dunn,  Estabrook,  Fagan,  Featherstouhaugh,  FentOB,  Fitz- 
gerald, Foils,  Foote,  Fowler,  Fox,  Gale,  Harrington,  Harvey,  Hel- 
Ileubeck,  Jackson,  Jones,  Judd,  Kennedy,  King,  Kinne,  Larkiot  I^inabee, 
Latham,  Lewis,  LoveU,  Lyman,  Mulford,  O'Connor,  Peoiikny,  Preatis^, 
Mr.  President,  Ramsey,  Reymert,  Root,  Sanders,  Scagel»  t^eeott  Slmd- 
man.  Turner,  Vanderpool,  Ward,  and  Whitoa*. — 57.  ^ 

Those  who  voted  in  the  negative,  were . 
Messrs.  Castlcman,  A.  G.  Cole,  O.  Cole,  GiiTord,  Lakiii,  McCleilan, 
Reed,  Richardson,  Rountroo,  and  Warden^ — 10. 
No.  21,  schedule, 

Was  then  taken  up. 
And  the  rules  having  been  suspended, 

It  was  read  by  its  title. 
The  question  was  then  put  upon  the  passage  of  the  article* 

And  was  decided  in  the  affirmative. 
And  the  ayes  and  noes  being  required  by  the  rales. 

Those  who  voted  in  the  affirmative,  were 
Messrs.  Biggs,  Carter,  Case,  Castleman,  Chase,  Coliey,  Davenport, 
.  Dunp,  Estabrook,  Fagan,  Fcatherstonhaugh,  Fenton,  Fitsgenld,  &cAtB, 
Foote,  Fowler,  Fox,  Gale,  GiGTord,  Harrington,  HoUenb^k,  JaaJkaoB, 
Jones,  Kennedy,  King,  Kinne,  Larkin,  Larrabec,  Latham,  Lewie,  Lftvell, 
Lyman,  McClellan,  Slulford,  O'Connor,  Pentony,  l^rentiss,  Reymert, 
Root,  Scagel,  Steadman,  Turner,  Vanderpool,  Warden,  and  Whilon, — 
45. 

Those  who  voted  in  the  negative  were 
Messrs.  A.  G.  Cole,  O.Cole,  Doran,  Harvey,  J^kin.  Mr.  Praiideat, 
Ramsey,  Reed,  Richardson,  Rountree,  Sanders,  and  Ward/— !*►  . 
Tfle  resolution  accompanying  report 

No.  1,  of  tbe  committee  on  incidental  expenses,  of  Jauuaty  29fht 
Was  then  taken  up. 


MkiuJ  Tiifi  cxmvsNTioif.  IM 

And  the  qcrestkni  having  been  put  upon  the  adoption  o(  ihe  same. 
It  was  decided  in  the  affirmative. 

Resolution  No.  2,  introduced  by  Mr.  BEALL  on  yesterday, 
Was  taken  up. 

And  the  rule  having  been  suspended  for  the  consideration  of  said  rec* 
ohition, 

Mr.  GALE  moved  to  amend  the  resolution  so  tliat  the  editor  of  th^ 
Volks  Freunde  be  authorized  to  translate,  publish,  and  distribute  5000 
extra  copies. 

Mr.  JACKSON  said  he  knew  but  little  of  the  Volks  Freunde.  He 
Jnd  seen  but  one  number  of  it,  which  he  held  in  his  hand.  It  conta^MHl 
a  short  article,  (which  he  begged  leave ,to  read,)  published  in  the  English 
Itfttguage,  whieh  was  a  severe  stricture  upon  hun  for  offering  a  proviso 
to  the  suffrage  article,  requiring  persons  of  foreign  birth  to  complete 
their  naturalization  papers  afier  a  residence  of  six  years,  .or  lose  the 
privilege  of  the  elective  franchise.  While  the  emendment  proposed  by 
Judge  Dunn  to  the  suffrage  article,  was  under  consideration,  much  fear 
was  entertained  that  that  amendment,  or  something  similar,  might  pre* 
vail.  The  proviso  which  he  offered  was  written  by  Mr.  Kilbourm* 
who  added  one  year  to  the  time  specified.  At  the  suggestion  of  Mr. 
DoRAN,  several  members  of  that  body,  of  foreign  birth,  saw  it  after  it 
was  written,  and  approved  of  it  as  a  compromise,  and  he  did  so  him- 
self. He  alluded  to  Messrs.  Fitzgerald,  Fox,  Fagan,  Sch(effller,  and 
others  who  had  shown  a  deep  interest  here  for  their  foreign  brethren. 
Shortly  after  he  offered  it,  the  convention  adjourned,  without  taking  the 
qmesrtion.  He  had  intended  to  have  renewed  it  the  next  momiog,  but 
after  a  consttltakion  with  the  gentlemen  before  named,  at  their  request, 
lie  concluded  not  to  do  so.  AH  these  gendemen~ would  bear  him  wit- 
hess  that  he  had  been  liberal  and  fair  towards  the  foreign  population  of 
the.  territory.  The  editor  of  this  paper  undoubtedly  labored  under  a 
mistaken  idea  of  the  matter,  and  he  did  not  attribute  to  him  any  inteii<- 
tion  of  misrep^raeftting  him.  If  it  was  thought  best  to  have  afi  extra 
number  of  the  constitution  printed  in  the  German  language,  he  would 
vote  to  give  a  proper  share  to  the  publisher  of  that  papejp. 

The  amendment  was  disagreed  to. 
And  a  division  having  been  called  for, 

There  were  fifteen  in  the  affirmative,  and  eighteen  in  the  negative. 

Mr.  BEALIi  moved  to  amend  the  resolution  by  striking  out  aU  after 
the  preamble,  and  inserting  the  following,  viz : 

Resolved,  That  the  publisher  of  die  '^Nord  Lyset,"  J.  D.  Reymert, 
Eeq^t  hereby  is  authorised  and  requested  to  translate  the  canstitntion 
into  the  Norwegian  language,  and  to  distribute  4000  extra  copies  of  has 
paper  among  the  Norwegian  residents,  in  such  manner  as  may  be  deemed 
«icpedfteat» 

jReaolved,  That  the  President  of  this  convention  shall  contract  with 
those  publishers,  and  issue  his  certificate  to  them,' and  the  treasurer  of 
the  territory  is  authorized  to  pay  the  amount  of  the  same,  as  a  part  of 
the  incidental  expenses  of  the  oonventaon* 

Mr.  GALE  moved  to  ainend  the  amendment  by  inserting  after  the 
first  resolution  as  follows : 

''The  editor  of  the  'Volks  Freund'  is  authorized  to  tranala4e|  pub- 
lishi  aad  distribute  4000  extra  copies." 

Awd  the  question  having  been  put, 
It  was  deeided  in  the  affirmative. 


And  the  ayes  mitl  noes  having  been  caUwl  foraud  otdemd, 

Those  who  voted  in  the  aOlnnattve,  were 
Messrs.  Carter^  Case,  CasUeman,  Chase,  A.G.  Cole,  O.  Cole,  CoUey, 
Davenport,  Doran,  Dunn,  Fagan,  Feathers tonhaugh,  Fila(B;<Nrakl,  Fdote, 
Gale.  GiBbrd,  Harvey,  Ilollenbeck,  Jackaon,  Kennedy.  King,  Lafcin» 
Larkin,  Latham,    Lewis,  Lovell,    Mulford,   O'Connor,  Pentony,  :ife 
President,  Ramsey,  Reed,  Richardson.  Root,  Rountree,  ScHgtl,  Siaad- 
man,  Turner,  Ward,  Wheeler,  and  Whiton, — 41. 
Those  who  voted  in  tlie  negative,  were 
Messrs.  Beall,  Bishop,  Estabrook,  Fenton.  Folt«,  Fox,  Marnqgion, 
JeiiM,  Judd,  Kinne,  Larrabee,  Lyinan,  McCieUaav  Preotios,  Soidbm, 
Secor,  Vanderpool,  and  Warden, — 18. 

Mr.  LOVELL  moved  to  amend  the  amendment  by  anbithatiqf^tiie 
following,  to  wit: 

Resolvedj  That  the  President  of  the  convention  be,  and  ho  is  hereby 
authorized  to  contract  with  the  publishers  of  the  iiewspapon  of -the 
territory,  not  printed  in  the  English  language,  to  translate  tlie  coBStilu- 
tion  into  the  languages  in  which  such  newspapers  are  respectively  prin- 
ted, and  tliat  the  sum  contracted  to  be  paid,  shall  be  paid  out  of  the 
territorial  treasury,  on  the  certificate  of  the  President  of  &e  conven- 
tion." 

And  the  question  having  been  put  upon  the  adoption  of  the  saMMi 

It  was  decided  in  the  afHrmative. 
Aud  the  ayes  and  noes  having  been  called  ibr  and  ordered. 

Those  who  voted  in  the  affirmative,  were 
Messrs.  Beall,  Bishop,  Carter.  Case,  Castleman,  Chase,  A  G.  Goie, 
Davenport,  Doran,  Dunn,  Estabrook,  Fagan,  Featherstonhsngh,  Featon* 
Fitzgerald,  Folts,  Fox,  Gifibrd,  Harrington,  Harvey,  HollenSeek,  Jaek- 
son,  Jones,  Judd,  Kennedy,  King,  Larrabee,  Latham,  Lewis,  Lovell, 
Lyman,  McClellan,  Mulford,  O'Connor,  Pentony,  Prentiss,  Mr,  Presi- 
dent, Ramsey,  Reed,  Root,  Rountree,  Sanders,  Soagel,  Seoor,  Sfteadman, 
Turner,  Vanderpool,  Ward,  Wheeler,  and  Whiton,— SQ. 
Those  who  voted  in  the  negative,  were 
Messrs.  O.  Cole,  Coliey,  Foote,  Gale,  Kinne,  Lakin,  and  Richard- 
son,—7. 
Mr.  JUDD  moved  that  the  preamble  be  stricken  out. 

Which  was  agreed  to. 
The  question  was  then  put  upon  the  adoption  of  the  resolution* 

And  was  decided  in  the  affirmative. 
The  address  was  then  taken  up,  when 

Mr.  J^  G.  COLE  moved  that  the  address  be  referred  to  the  eommii- 
tee  on  revision  and  arrangement. 
Which  was  disagreed  to. 
Mr.  CASTLEMAN  moved  that  the  consideration  of  the  address  be 
indefinttely  postponed. 

Which  was  disagreed  to. 
The  question  was  then  put  upon  the  adoption  of  tlie  address. 

And  was  decided  in  the  affirmative. 
And  the  ayes  and  noes  having  been  called  for  and  ordered. 

Those  who  voted  in  the  affirmative  were 
Messrs.  Bishop,  Carter,  Case,  Chase,  Coliey,  Davenport,  Dunn,  Es- 
tabrook, Fsmn,  Featherstonhaugh  Fenton,  Folts,  Giffiml,  Jones,  Judd, 
Kennedy,  King,  Kinne,  Larkin,  Larrabee,  Latham,  liewis,  Lovell^  Ly- 
man, McClellan,  Mulford,  O'Connor,   Pentony,  Prentiss,   Mn  Piesi- 
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dent,  Beymert,  Kodt,  Rooniree,  Scagel,  Secor,  Steadman,  TUnMr,  Van- 
derpooit  Ward,  Warden,  Wheeler,  and  Whiton,— 42. 

Those  who  voted  in  the  negative,  were 
-    Messrs.  Beall,  Castleman,  A.  G.  Cole,  O.  Cole,  Doran,  Fitzgefatd« 
Foote,  Fox,  Gale,  Harrington,  Harvey,  Holienbeck,  Jackjson,  Lakiny 
RMasey,  Reed,  Richardson,  and  Sandersy— 18. 

Mr.  RICHARDSON,  from  the  committee  on  engrossment,  reported 
as  correctly  engrossed. 

No.  10,  Article  on  Miscellaneous  Provisions* 
Mr  McCLELLAN  moved  that  the  article  be  re-committed  to  the 
oommitteo  with  instmctions  to  amend  the  same  by  striking  out  seetiODS 
seven  and  eight. 

- '  Mr«  LARRABEE  called  for  a  divisioji  of  the  question* 
The  question  was  then  put  upon  re-com milting, 

And  was  decided  in  the  negative. 
And  the  ayes  and  noes  having  been  called  for  and  ordered. 

Those  who  voted  in  the  affirmative  were,  « 

Messrs.  Biggs,  Case,  A.  G.  Cole,  Doran,  Estabrdok,  Featherstonhauglif 
Harvey,  Jackson,  Jones^  Lovell,  McClellan,  Mulford,  Prentiss,  Mv. 
President,  Reymert,  Reed,   Sanders^  Seagel,  and  Wheeler, — 20. 
Those  who  voted  in  die  negative  were, 
Meami.  Beal^  Bishop,  Garter,  Casdeman,  Chase,  O.Cole,  CoUey,  Dusii« 
Pagan,  Fenton,  Fitzgerald,  Foks,  Fopte^  Fowler,  FoXf  Galei   Gifibn)* 
Harrington,  HoUenbeek,  Jndd,  King,  Kinne,  Lakin,  Larkin,  Larrabe^ 
LadiaiB,  Lewis,  Lyman,  O'Connor,  Pentony,  Ramsey,    RickardsoUf 
Root,  Rountree,  Secor,  Steadman,  Turner,   Vanderpoely  Ward*  and 
Warden, — 40. 
The  question  was  then  put  upon  the  passage  of  the  artielet 

And  was  deeided  in  the  affirmative^ 
And  die  ayes  and  noes  being  required  by  tiie  rules ^ 

Those  who  voted  in  the  affirmative,  were 
Messra.  Beall^  Bishop,  Carter,  Case,  Castleman,  Chase,  O.Cole,  Colley^ 
Davenport,Doran,  Fagan,  Fenton,  Fitzgerald,  Folts,  Foote,  Fowler,  Gal^f 
Gifford,  Harrington,  Harvey,  HoHenbeck,  Judd,  King,  Kinne,  Larra* 
.bee,  Latham,  Lewis,  Lyman,  O^ Connor,  Pentony,  Ramsey.  Riehardson* 
Root,  Rountree,  Scagel,  Steadman,  Turner,  VanderpooC  Warden,  and 
Whiton,^ — 12. 

Those  who  voted  in  the  negatrve,  were 
Messrs.  Biggs,  A.  G«  Cole,  Dunn,  Estabrook,  FeatherBtonhangh,  FoXf 
Jackson,  Jones,  Lakin,  Larkin,  Lovell,  McCiellan,   Mulford,  Prentisa, 
Mr.  President,  Reymert,  Reed,  Sanders,  Ward  and  Wheeler,-^80« 

Mr.  WHITON  moved  that  the  rules  bo  suspended  for  the  eobsiderf 
ation  of  resolutions  now  ; 

Which  was  agreed  to. 
'    Resolution  No.  5,  introduced  by  Mr.  Chase,  this  moming,  rdative  to 
homestead  exemption. 
Was  then  taken  up. 
And  the  question  having  been  put  upon  the  adoption  of  the  samer 

It  was  decided  in  the  negative. 
And  the  ayes  and  noes  having  been  called  for  and  ordered. 

Those  who  voted  in  the  amrmative,  were 
Messrs.  Bishop,  Chase,- Davenport,  Folts,  Gifford,  Jackson,  Lanrino^ 
Lewis,  O'Connor,  Pentony,  Prentiss,  and  Yanderpool,— 12. 
•Those  who  voted  in  the  negative,  were, 
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MeSsfS.  ftcall,  Biggs,  Carter,  Case,  CMlleiDah,  A.'C^.CMkr,  G.  G«tet 
Colley,  Doran,  Dunn,  Eslabrook,  Featfier8toiihangh,P*nlMi,Rta«gw»W» 
Poote,  Fox,  Gale,  Harrington,  Harvey,  Holtenbeck,  Jwdd,  Kin^,  Kinne, 
Lakin,  Larkin,  Latham,  Lovell,  Lyman,  Mnlford,  Mr.  Preflidmity  Mm* 
«ey,  "Reymert,  Reed,  Richardson,  Root,  Roontree,  Banderi,  Setigel,  Se«- 
cor,  Steadman,  Turner,  Ward,  Warden,  Wheeler,  and  Whit«nv--46* 
Resolution  No.  2,  introduced  by  Mr.  Harrington,  tlii«  laoming* 

Was  then  taken  up. 
And  the  question  having  been  put  upon  the  adoption  of  the  ftttne^ 

It  Was  decided  in  the  affirmative. 
Resolution  No.  6,  introduced  by  Mr.  Latham,  tfaia  waaoaingf 

Was  then  taken  up,  when 
Mr.  CASE  moved  that  the  same  be  refened  to  the  coi^fciiftClefe  oft  ex- 
penses ; 

Which  was  agreed  to. 
Mr.  FEATHERSTONHAUGH  introduced  dte  foUowing  mofotion, 
to  wit: 

**  JieBoivedf  That  the  committee  on  revision  and  Arrangvmait  be  in- 
-ittiicted  to  amend  the  article  Miscellaneons  Provisions,  by  striking  out 
section  five,  and  inserting  the  following,  to  wit : 

*'  All  persons  residing  upon  Indian  fatids  within  ainy  county  of  this 
•itote,  and  qualified  to  exercise  the  right  of  safirage  under  tUifi  conelifu- 
•tito,  shall  be  entitled  to  vote  at  the  polis  which  may  be  heW  Be«rest 
their  residence,  for  State,  United  States,  and  Covnty  officers." 

Mr.  SANDERS  moved  that  the  convention  adfonrn  until  t0n  o'dock^ 
Idii*  Monday  morning. 

And  the  question  having  been  put, 

It  was  decided  in  the  negative. 
And  the  ayes  and  noes  having  been  called  for  and  ordered. 

Those  who  voted  in  the  affirmutiTe,  were 
Messrs.  Carter,   Chase,    Davenport,   Harrington,   Latirani,    Lovell, 
Peiitony,  Mr.  President,  Ramsey,  Reymert,   £&ed,    Sianders,    Soagel, 
Waid,  Wheeler,  and  Whiton,— 16. 

Those  who  voted  in  the  negative,  were 
Messrs.  Beall,  Bisliop,  Biggs,  Case,  A.  O.  Cole,  O.  Ccie,  Bofao, 
*Dtfnn,  Estabrook,  Featherstonhaugh,  Fenton,  Fitzsei^d,  F<rfti»  Poole, 
Fox,  Harvey,  HoUenbeck,  Jones,  Judd,  KennedyTKing,  Kioae,  Lafchi, 
Larkin,  Larrabee,  Lewis,  Lyman,  McCleMan,  Miilfbrd,  O'Connor,  Pren- 
tiss, Riehardson,  Root,  Rountree,  Steadman,  Turner,  and  Vandertiool, 

Mr.  CHASE  moved  that  Messrs.  Lovell  atid  JuDD^havii^feeeit^  dw 
neid  highest  nomber  of  votes  on  the  first  baliotting  for  the  eoinsiitlee  on 
printing,  they  be  declared  duly  elected ; 
Which  was  disagreed  to. 
The  "PRESIDENT  presented  a  com mtinication  from  Me»rt«.  T^n- 
ney.  Smith  &  Holt. 
Which  was  read. 
Mr.  BEALL  moved  that  the  communication  be  laid  npon  die  ta- 
ble; 

Which  was  disagreed  to. 
Mr.  CHASE  moved  that  the  communication  he  referred  lo  ii detect 
asnimittSe  of  three;. 

Which  was  agreed  to. 
Messrs.  Chase,  Kino,  and  BfsHor,  were  appointed  tmid  committer. 


.i£Tk»  mihaiikneB  of  the  omnttt^nu^alioti  wa«  a  per^mptpiy  rfi^^  tQ 
Aoctipt  of  forty-three  cents  per  thousand  ems  as  (he  co«pen«atioa  fov 
printiBg  tlie  journal  and  debates,  as  voted  by  the  couveatiou.  T^  com* 
«iiUliG|iiioil  hetfi^  referred  to  a  eooimUtee  who  did  not  report  tl^foil, 
the  reporter  has  not  been  able  to  obtain  a  copy  for  publication. — Rgfoji^ 


In  DUNN  moved  that  so  much  of  the  resolution  adopted  this  mor- 
ning, as   requires  the   appointment  of  the  printing  committee   by  ballot 
tti  rescinded,  and  that  the  convention  appoint  the  committee  viva  voce  g 
Which  was  agreed  to. 
Mr.  BE  ALL  moved  that  the  con  veil  tiou  now  proceed  to  appoint  «aid 
committee; 

Which  was  agreed  to. 
The  convention  then  proceeded  to  vole,  and   the   votes  having  been 
counted  hy  the  secretary,  reported  the  whole  number  of  votes  given,  (K>; 
of  which 

Mr,  JUDD         received 30 

Mr.  LOVELL    »• 26 

Mr.  REED      ** 2i 

Mr.  KING      *' W 

Mf.  CHASE     " '. 9 

.  Mr,  WHEELER  " t 

Mr.  SECOR     •' % 

Mr.  FOX       " i 

Mr.  LYMAN    " 1 

Mr. C ASTLEMAN  . , . . ; .1 

Mr,  HOLLENBECK I 

Mr  SANDERS   " 1 

Mr.  DORAN     « I 

Mr.  DAVENPORT  1 

Mr.  J  ACKSON  '' , , .  I 

WHIO  AND  TADPOLE 1 

There  being  no  choice, 

The  coirvention  pnTceeded  to  vote  the  third  time,  and  the  votes  haying 
been  counted,  the  secretary  reported  the  whole  number  of  votes  giveSj 
6t);  of  which    - 

Mr.  &EED         received. 61 

Mr.  LOVELL         " 43 

Mr.  JU DD  ** , , , . 23 

Mi%  KING  " , ..  .  .4 

Mr.  CA&E  ^' 2 

-MciMrs;  REED  and  LOVELL  having  received  a  majority  of  all  the 
votes  given,  they  were  declared  duly  elected. 

Mr.  HARVEY  asked  and'T>htained  leave  to  make  a  persmlal  expla- 
nation. He  said  Alatiu  the  discussion  in  the  forenoon,  he  t^d  stated 
that  the  proprietors  of  the  Wisconsin  Argus  had  charged  the  convention 
with  the  cost  of  ihe  ivew  type,  &c.,  which  ihey  had  purciiased  to  print 
(he  jonmals  with.  The  item  in  which  he  had  supposed  that  charge  k» 
beineludeit,  had  since  been*explained  to  him,  to  apply  whoUy  to  Qfbfit 
iDfltterSf  which  were  legitimate  and  proper  charges.     He  therefore  d^qa^ 


It^  .    fomiiAX.  OF  [Ja«:^*» 

ed  H  due,  as  well  lo  himself,  as  to  the  pro{Hri»tOT8  of  the  AvgiM,  to^^Mks 
this  explanation  to  the  convention. 

On  motion  of  Mr.  O.  COLE,  ^ 

.    'Hie  convention  adjourned  until  half-past  eight  oVloek,  on  M0M17 
ti^ming. 


Monday,  January  31,  1848. 

Prayer  by  the  Rev.  Mr.  Lord. 

Mr.  VANDERPOOL  moved  that  the  reading  of  the  journal  be  dispo- 
sed with, 

Which  was  agreed  to. 

Mr.  FOWIiER,  from  the  committee  on  Incidental  Expenses,  made 
the  following 

REPORT: 

The  committee  on  Incidental  Expenses,  report  in  favor  of  allowing 
the  following  accounts  for  newspapers  furnished  members  by  order  d* 
the  convention,  to  wit: 

W.  W.  Wyman, WM  70 

Tenney,  Smith  and  Holt, 690  91 

Beriah  Brown, • 365  35 

Morritz  Schce/Rer, 69  65 

J.  D.  Reymert, 30  SO 

Wilson  &  King 48  93 

Cramer   &  Curtis, 38  52 

C.  L.  Shotes, 24  16 

W.  Mygatt r lOfiO 

Bunner  &  Stafford, , 17  25 

G.  W.  Bliss, 10  M 

Alden  &  Gratten, 4  55 

E.  R.  &  F.  A,  Utter, 3  75 

E.  A.  Cooley, * . ,  ,* 3  75 

Edward  Bliss 23  80 

H.A.Wright, 8  76 

Geonre  Hyer, 14  35 

J.  W.   Goodhue,. ^^ 3  75 

L.  Leech, 1 • , .  .a  00 

Geo.  W.  Crabb • . .  .2.10 


„,,  -  •1828  06. 

»     The  foUowmg  note  is  appended  to  the  bill  of  Messrs.  Tennc^y,  SoMlh 
&;Hoh,  towit: 


ftj<}*JpviKldjyUitf|l  tftfU&e  above,  Ave  liuve  furinshed  inemlier?  with  (i|iteiivi9 
hundred  and  twenty  copies  extra  of  our  tri-weekly,". ...... .S60  60 

.    Which  acoouQt  the  committee  report  against  allowing  ilie  same,  and 
io  &V01:  of  giving  Uiem  leave  to  withdraw  the  same. 

Also,  in  favor  of  allowing  the  account  of  Deriah  Brown  for  incidental 
piiiiUng,  by  direction  of  the  convention  at  $24  93. 

Se^olved,  That  the  President  and  Secretary  of  this  convention  we 
hereby  authorised  to  issue  certificates  to  ihe  {lersons  above  named  for  the 
aeveral  sums  liereiu  stated  respectively. 

ALBERT  FOWLER. 

S.  S.  CASE. 

T,  SECOR. 

J.  P.  HOLLENBEGK. 

The  committee  on  Incidental  Expenses,  to  whom  was  referred  the  fuJr 
lowing  resolution  to  wit : 

*^Se9olved   That  the  sum  of  two  hundred  dollars  be  paid  to  ThooiM 
'UcHugh  Secretary,  for  preparing  tlie  journal  for  publication,   distribu* 
ting  journals,  and  all  other  extrft  services,    which  have  been  or  may  bo 
impofled  upon  him  by  this  com^ntion," 
.    Recommend  the  adoption  of  the  following  resolution  as  their 

REPORT : 

^^  Mesolvtd,  That  the  sum  of  one  hundred  dollars  be  paid  to  Thomas 
.-McHugh,  in  full  for  all  services  that  has  been  or  may  be  required  of  him 
as  secretary  of  this  convention,  after  it  shall  have  adjourned.** 

A.  FOWLER. 
S.  S.  CASE. 
T.  SECOR. 
J.  P.  HOLLENBEGK. 

Mr.  FENTON  introduced  the  following  resolution,  to  wit: 
^^Beaohed.  That  the  Rev.   Messrs.  Lord,   Penman,  and  Read,  be 
allowed  fifty   dollars  each  for  services  as   chaplains  of  this   convea* 
•iimt." 

And  the  fifth  rule  having  been  suspended  for  that  purposj, 

Said  resolution  was  adopted. 
Resolution  No.  4,  introduced  by  Mr.  O'Connor,  on  the  28th  insu 

Was  then  taken  up. 
Hr«  O'CONNOR  moved  that  the  same  be  laid  upon  the  table, 

Which  was  agreed  to. 
<  Mr.  CHASE  introduced  the  following  resolution,  to  wit: 
'  Wheieas  the  journal  of  this  convention   cannot  be  completed  beforo 
the  close  of  this  session,   and  the  work,  tlierelore,   cannot  be  examined 
*  aMi  its  style  and  workmanship  ascertained,  and  whereas,  there  is  agiest 
.  vmetv  of  opinion  concerning  the  value  of  the  work,  therefore 

•  '^^Awolvedy  That  all  orders  and  resolutions  respecting  the  pay,  andil* 

.  ing'the  aocouots,  or  fixing  a  price  for  printing,  stitching,  and  binding,  or 

.  foripiessr  or  other  work,  in  the  journal  of  this   convention,  be  and  the 

.    same  are  hereby  rescinded,  and  Messrs.  Tenney,  Smith  k  Holt,  leqnes* 

tsd'tff  present  the  account. for  said  work,  to  the   legislature   for  a  com* 

'  ffMSattovii 

W.  CHASE,  Chairman. 


Mi  JOURNAL  ov  CitunM4 


I    Mr.  8ECOR  moved  a  re^cousideration  of  the  ¥Ole<tftk«»M 

iiiet..  on  the  passage  of  the  article  Miscellaneous  Provisions. 

Mr.  LOVELL  observed,  that  the  principle  object  of  re-cotwideralioB* 
was  to  strike  out  all  that  portion  of  the  article  which  related  to  llw  d»* 
vision  of  counties,  and  the  location  of  county  seats. 

Mr.  LA.RRABEB  was  aware  that  there  was  much  diflTerenoe  ^opwr 
Imi  on  this  subject.  If  the  matter  were  left  with  the  legislature,  it  wmdd 
he  in  the  power  of  inte-rcsted  persons,  to  log-roll  a  question  of  di?isMms 
of  counties  through  the  legislature.  Legislatures  always  went  into  ex- 
tremes, and  would  be  %'ery  apt  to  reduce  the  limits  of  counties  too  laiich, 
which  produced  a  great  additional  burden  to  the  people.  This*  hadbeea 
found  to  be  the  case  particularly  in  Illinois.  A  county  thirty  miles 
square  was  quite  small  enough.  He  thought  too,  that  if  the  matter  was 
left  Avith  the  legislature,  it  would  cost  the  stat6  more  in  legislating  upoa 
•It,  than* it  could  possibly  do  if  left  to  the  people  of  the  coonties.  He 
was  of  opinion  that  the  inhabitants  of  the  counties,  had  a  clc»  right  lo 
iocate  their  own  county  seats ;  and  when  they  had  setded  tliis  matter  by 
a  vote,  all  must  be  satisfied,  for  all  would  have  an  equal  voice.  If  the 
flivi^ons  of  counties  was  left  to  the  legislature,  new  counties  might  be 
erected  to  carry  out  some  particular  views  of  some  particular  legialatare, 
and  the  citizens  of  the  new  county  would  be  involved  in  the  expense  of 
erecting  county  buildings,  and  supporting  county  courts, 

Mr.  SANDERS  had  but  one  word  to  say.  So  far  as  his  immediate 
cbnstitncnts  were  concerned,  it  was  against  their  interests  to  have  their 
Qonnt>'  divided.  As  a  matter  of  principle  he  should  vote  for  re-oonsid* 
deration.  He  held,  that  whenever  people  could  not  live  in  harmony  te- 
gether,  they  had  a  right  to  separate. 

Mr.  MARTIN  said  (Air.  King  being  in  the  chair,)  he  was  in  favor 
of  re-consideration  for  other  and  weightier  reasons  than  those  which  had 
been  advanced.  i?ome  of  the  counties  at  the  north«  which  were  but  litde 
setlledr  but  were  rapidly  increasing  in  population,  were  of  a  very  inooo- 
veuient  size.  The  county  of  Brown,  contained  over  one  hundred  square 
miles.  Richland  and  Portage,  were  large  enough  to  make  half  a  dozen 
•couiiiies.  To  say  that  these  counties  eould  not  be  divided  withovt  sub* 
•nutting  the  matter  to  a  vote  of  the  people,  was  ridiculous.  If  tlie  motiQii 
to  rC'Consider  should  prevail,  he  would  submit  a  resolution  to  re-eam- 
mit  with  ipstructions  to  report  an  amendment  requiring  that  counties 
should  not  be  divided  so  to  reduce  their  limits  to  less  than  thirty  miles 
square. 

Mr.  GALE  said  that  if  tlie  only  object  of  re-i^mmitment  was  to  obtain 
an  amendment  such  as  that  proposed  by  Mr.  Martin,  he  should  not  ob- 
ject; but  he  thought  that  would  hardly  meet  the  object  of  the  gentleman 
who  had  moved  to  re-consider. 

•  Mr-  HEED  was  in  favor  of  re-eonsideration,  for  the  reasons  assign- 
.•fidhiy  Mr.  Maetin,  and  for  other  reasons.  Take  as  an  oxampb  the 
.c<mnty  of  Brown.  Suppose  that  one  portion  of  that  county,  «oBtaJBfl|g 
a  population  of  two  thousand  persons,  wished  to  be  ofganised  into  a 
•new  cauttty.  Green  Bay,  with  a  population  of  three  thonsandy  might 
•roppose,  and  could  prevent  this,— -yet  the  people  at  Green  Bay,  nujght 
•4iot.be  proper  judges  of  wiiaf  would  be  for  the  interest  of  the  peoyln  at 
the  other  extremity  of  the  county. 

M  He  considered  tlie  consideration  of  these  matters,  as  coming  ia  tilie 
province  of  legislation.  The  legislature  were  elected  to  attend  io  tfae#B 
matters,  as  well  as  others.  The  gendcman  from  Walworth,  (Mr.  Gaub) 
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kaA-flftid  his  cbuniy  was  all  rigfHiad  it  stood.  So'  iie,  (Mr.  Rfrii:n)  oowict 
i«ty  of  his  o<wn.-  But  if  the  present  article  had  l>een  in  force  heretoforo^ 
wlukt  would  Jiave  become  of  VVaokesha  and  Jeffersoti  ? 

Mr.  JUDD  spoke. 

Mr.CHASE  was  opposed  to  Mr.  Lovbll's  amendment.  He  ihougU 
Aifly  niies  squajre,  was  a  small  eBOUgh  area  for  a  county.  The  amend- 
mantj  if  adopted,  would  produce  incessant  efforts  to  cut  up  counties* 

•  Mr.  Al.  G.  cole  niovcd^a  call  of  the  convention. 

Which  was  ordered. 
'    And  Messrs.  Estabrook,  FealherstonhaugU,  Harvey,  and  Gifford,  re*^ 
^ported  as  absent/ 
'    Messrs*  GiiTord  and  Nidiols  were  excused  from  their  attendanee* 

•  Mif.  KINNE  moved  that  Mr.  -Featherstmihaugh  be  excused- from  hb 
MlMiddnee. 

Which  was  disagreed  to. 
.    Mr«  GUASE  moved  that  all   further  proceedings   under  the  call  be 
/dispensed  with. 

Whi^i  was  agreed  to. 

The  question  was  then  put. 

And  was  decided  in  tlie  affirmative.  ^ 

And  the  ayes  and  noes  having  been  called  for  and  ordered, 
Those  who  voted  in  the  afi^rmative,  were 

MesiiT*.  Bishop,  Biggs,  Brownell,  Case,  Chase,  A.  G.  Cole«  CrandaU, 
'Dart^nport;  Doran,  Dunn,  Eatabrook,  Featherstooliaugh,  Fenlon,  Foils, 
Foote,  Harrington^  Harvey,  Jackson,  Jones,  Kennedy,  King,  LaktU^ 
Larkin,  Lovell,  McClellan,  Mulford,  O'Connor,  Prentiss,  Mr.  Presi<^ 
i/ta^  Reymert,  Reed,  Root,  Rountree,  Sanders,  Scagel,  Seeor,  VaAder- 
pool.  Ward,  Warden,  Wheeler,  and  Whiton4---42. 
Those  who  voted-  in  the  negative,  were 

Messrs.  Beall,  Carier,  Colley,  Fagan,  Fitzgerald,  Fowler,  Fofx^  Qak, 
HoUenbeek,  Judd»  Kinne,  Larrabee,  Latham,  Lewis,  Lyman,  Peatony^, 
lUfiui^,  Rkhaideon,  Steadman,  and  Turner, — ^20. 

•Mr.  MARTIN  «DOved  that  the  article  be  referred  to  the  commiltee  on 
revision  and  arrangement,  with  instructions  to  report  an  amendmeat,  wm 
#rttows: 

**•  That  no  county  shall  be  divided  unless  such  county  shaU^eaMtetti  aa 
area  of  thirty  miles  square,  without  the  same  being  submitted  to  stole 
of  the  people  of  such  county,  and  a  majority  of  the  people  of  Ihedonaty 
voting  on  Cite  subject  shall  vole  for  such  division." 

Mr.  LOVELL  moved  to  amend  the  instructions  by  striking  out  the 
wtM!^  *' thirty,'*  and  inserting  the  words  "  twenty-four." 

Mr.*  LOVELL  said  that  the  proposition  seemed  to  have  been  mtde 
ior  the  espedal  convenience  of  the  county  of  Dodge,  all  the  oppOBitaflfb 
to  a  smaller  limit  of  the  area  of  counties  appearing  to  eome  from  thtt 
qnarter.  A  tract  of  land  consisting  of  twenty- fire  townships  was  a 
tffV^r  cDfltetlent  §i£6  for  a  oounty,  and  a  board  of  iwenty-five  wiwtper^ 
viseft  would  be  a  very  convenient  number.  There  were  many  eotrntieU 
in  other  states  less  than  thirty  miles  square.  In  the  erection  of  ne^ 
ofKiHtied  in  a  new  state,  they  were  necessarily  set  off  larger  at  llM  Ihili 
they  should  remain. 

Mr.  JUDD  made  some  remarks. 

Mr.  EBTABROOK  was  opposed  to  the  amendment,  because  he  wa« 
.opposed  to  the  whoje  thing.     He  believed  the  section  in  the  artieltl  re- 
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bttng  to  thifi  matter,  had  iia  origin  in  .private  tntereet.  He  believed  K 
would  tend  to  embarrass  legislation,  and  for  some  years  after  the  cam* 
mencement  of  a  state  government  the  legislature  would  find  it  nee^^esa* 
•ry  to  have  a  standing  committee  on  county  seats  and  lines.  The  aitide 
wotitd  tend  to  array  a  host  in  opposition  to  the  constitetion. 

Mr.  LARRABEE  considered  it  his  doty  to  make  a  few  remarks  to 
repel  the  insinuations  of  sectional  and  private  motives  wlneh  haA4lMi 
made  by  the  gentlemen  from  Racine  and  Walvi^orth,  (Messrs.  Levsu. 
and  Estabrook\  The  gentleman  who  had  last  spokee  had  cKaiyed 
that  he  (Mr.  Larhabbb)  was  influenced  in  this  matter  by  lateiested  ma^ 
tives.  lie  was  himself  inclined  to  doubt  the  character,  and  envied  ikK 
the  heart,  of  a  man  who  could  make  such  a  chaige.  During  the  last 
fail,  he  (Mr.  L.)  happened  to  be  in  Chicago,  and  there  met  a  gentlenan 
who  had  been  a  member  of  the  constitutional  convention  of  Diineisi. 
That  gendeman  had  pointed  out  to  him  an  amendment  to  the  constitn- 
•lion  of  that  state,  similar  to  the  one  now  proposed  by  the  aitiele«  As 
far  as  his  own  interest  was  concerned,  his  own  pecuniary  advsntsfei 
would  not  be  enhanced  by  the  course  proposed  by  the  arttrie. 

The  question  was  then  put, 
^      And  was  decided  in  the  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordered. 
Those  who  voted  in  the  affirmative,  were 

Messrs.  Bi^s,  Castleman,  A.  G.  Cole,  Davenport,  DoraM,  Feiloft, 
Folte,  Jones,lLewis,  Lovell,  MeClellan,  Mnlford,,  Prentiss,  Mr.  Aresi- 
)Ae»t,  Reymert,  Reed,  Sanders,  and  Vanderpool, — 18. 
Those  who  voted  in  the  negative,  were 

Messrs.  Beail,  Bishop,  Brownell,  Carter,  Case,  Chase,  O.  Cek^ 
Colley,  Crandall,  Duim,  Estabrook,  Fagan,  FeatberstenhaugH,  Fii^geff- 
aid,  Foote,  Fox,  Gale,  Harrington,  Harvey,  HoUenbeck,  Jackson,  Jrad, 
Kennedy,  King,  Kinne,  Lakin,  Larkin,  Larrabee,  Lethank.  Lyman, 
O^Connor,  Pentony,  Ran>aey,  Richardson,  Root,  Rounttee,  Sengsit'Se* 
cor,  Steadman,  Turner,  Ward,  Warden,  Wheeler,  and  Whitonv     <4^ 

Mr.  LOVELL  moved  the  following  as  a  snbstltnte  for  the  instnic- 
lions: 

**  Amend  the  article  by  striking  out  the  section  relating  to  the  dMrion 
of  eonnties.** 

And  the  question  having  been  put, 
It  was  decided  in  the  negative. 

And  the  ayes  and  noes  having  been  called  for  and  ordere4v 
Those  who  voted  in  the  affirmative,  were 

Messrs.  Biggs.  Castleman,  A.  G.  Cole,  Davenport,  Bstabroek,  Fblts, 
Jackson,  Jones,  Kennedy,  Larkin,  Lewis,  Lovell,  MeClellan,  Prentiss, 
Mr.  President,  Revmert,  Reed,  Sanders,  Scagel,  Secor,  Wheeler,  and 
Whiton,— «. 

Those  who  voted  in  the  negative,  were 

Messrs.  Beall,  Brtrhop,  Brownell,  Carter,  Case,  Chase,  O.CWe,<5trf- 
ley,  Crandall .-Doran,  Dunn,  Fagan,  Feathers tonhaugh,  Fitzgerald,  Poote, 
Pox,  Gale,  Harrington,  Harvey,  HoUenbeck,  Judd,  King,  Kinne,  Laltin, 
Larrsbee,  Latham,  Lyman,  O'Connor.  Pentony,  Ramsey,  Richaidsoa, 
Root,  Rountree,  Steadman,  Turner,  Vanderpool,  and  Warden,— 4T- 

The  question  was  then  put  upon  referring  with  instructions, 
And  was  deeided  in  the  affirmative. 
'  The  PRESIDENT  presented  a  com municatioif  from  the  secretiuy  ef 
the  territory,  containing  returns  of  the  census  of  St.  Croix  county. 
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Mr.  DUNN,  from  the  committee  on  revision  and  arrangement^  made 
tile  following  report,  to  wit : 
^  **The  committee  on  revision  and  arrangement,  respectfolly 
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REPORT 


-'|99i»  aisles  Eminent  Domain  aad  Property  of  the  State,  Schedok, 
Dietricting  members  of  the  Legislature,  and  Appointment  of  Represent* 
Mi^i  with  ecyrftcttons  and  suggestioas,  in  wfaich  they  ask  the  eoneur* 
Moee^'lhe  coflvention." 

'       •  SCHEDULE. 

Sbe.  3.  Strike  out  "occur,"  in  third  line,  and  insert  "  enure." 

Sec.  4.  Strike  out  "eirer,"  in  fonvtfa  and  eighth  lines  ;  alflo  in  last 
ht&  tot  #?»  0f  tiie  amendment,  substitiite  *<  sneh  "  for  '*  mm),'^  and  in 
iMt  line  but  one,  "  such  "  for  »•  the  said." 

Secf.  8.  Strike  out  all  after  "  United  States,"  in  die  i^twmA  Kne,  to 
**  laid,"  in  last  Ikie  but  one,  and  insert  <*  to  be;'*  and  strike  out  *'  fair," 
in  second  line,  same  section. 

Sec.  13.  In  second  line,  substitute  "force''  for^iue;"  nxA  strike 
oat,  in  Am  and  second  Imes,  «he  words  "  hare  heretofore  been,"  and 
iMsoct- f'are.  now.'.'.  Inthijd  and  fouvlh  linesr  strike  out  the  words 
"  and  the  statute  laws  which  may  be  in  foree,"  and  in  the  fifih  saKtte 
district  to  the  proper  officer  in  the  county  of  "  town."  Also,  after 
^'tetoms,"  insert "  for  state  offioers  and  jnembers  of  oongress«" 

Sec.  4.  Add  to  the  amendoNiit  the  wioids  "  and  all  penalties  inoamd 
shril  remaitt  t||S4i^nie  as  if  this  constiMion  ktA  not  been  si4opted«" 

Sec.  14*  Such  parts  of  the  commoa  kw  9fi  SM  now  in  loroe  in  the 
Sentevy  of  WisboBMn,  not  inoonaistent  with  this  oonstiiuiiQni  aMI  h9 
miiicmititim  p«rt.of  the  law  of  this  stats  HaAl  litoved  or  maspw^^  kj 
tbe  legislature. 

See.  14.  The.seiiat0rs£vBt«Iee(edi&  tbsiSjr^  Ammb^X^  scuii^te  ^U" 
tricts,  the  governor,  lieutenant  governor,  and  the  stete  officers  first  eleet* 
ed  u^4er  ^Sa»  constitution,  jahalL  enter  .upon  the  duties  of  their  respective 
offices  on  Uie  .first  .Monday  of  June  nest,  and  shaU  continue  in  office 
one  year  firom  the  ^rst  Monday,  of  Jaixu^Mry  neai^t.  The  senatofs  first 
elected  in  the  odd  numbered  senate  districte,  and  the  members  of  the 
assembly  first  elected  shall  enter  vpon  their  duties  respectively  on  the 
first  Monday  of  June  next,  and  shuU  fiontinue  in  office  until  th9  firet 
Monday  inJamwy  neau 

Sec.  16.  The  oaths  of  jGtffice  .any  be  administered  by  $xg^  iPllge  or 
isistice  of  ihtt-peaee,  until  the  legpslature  sbaU  oikherwise  diunc^. 
.    Suggest  tthe  feUowing  addition  after  provi^o  in  12th  section : 

"  The  jetdisis  of  etoetion  of  sewtors  and  .members  of  assepihJy  4|ia9 
jMiJnalsiniltttl  to  theelsrk  of  (be  bowl  of  supervisors,  or  county  4S9mr 
missioaers.  as  the  case  may  be,  aod  the  votes  shaU  he  caninassedwid 
certificates  of  election  issued,  as  now  {Nrovided  by  la;w.  In  fbfi  first 
senaferiri  district  the  returus  of  the  el^ion  ibr  senator  ^ball  be  ,i9ade 
-to  tthe  praper.oAeer  in  the  county  of  Brown ;  in  the  second  s^n^te  dis* 
Jriet, io  die  propei^  offioer  in  the  eountv  of  Columbia;  in  theibird  im- 
ate  district,' to  the  proper  officer  in  the  county  of  Crawfond ;  in  toe 
fourth  sanate-distiiet,  to  the  ]:Fiope»  officer  in  the  conaty  of  Fond  da 
Lac." 
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DISTRICTING  ARTICLE. 

In  third  line,  aubstitulc  for  "  as  follow*,"  "  as  hereinafter  mentioned/' 
and  add  "  and  each  district  sliall  be  entitled  lo  elect  one  senator,  or 
member  of  assembly,  as  the  case  may  be ;"  and  strike  out  "and  sltfU 
elect  one  senator;"  and  also,  ** and  shall  elect  one  member  of  aMsm* 
My,"  whereTer  they  occur. 

•  8agg«»t  striking  out  "  apportionment  article,"  and  insert  "dietrieliiig 
article,"  next  after  section  eleven  of  schedule.  Also,  after  promo,  so  as 
to  read,  **  the  foregoing  districts  are  subject,  however,  so  to  be  abered 
as  that  when  any  new  town  shall  be  organized,  it  may  be  added  to  either 
of  the  adjoining  assembly  districts." 

•  The  amendments  were  then  severally  concurred  in. 

Mr.  LOVELL  moved  that  article  apportionment  of  repreeeaMiTea 
be  laid  upon  the  table. 

Which  was  a^eed  to. 
Mr.  ROOT  introduced  the  following  resolution  to  wit: 

**  Cons£tational  Convention 

To  Daniel  N.  Jobhsom  Diu 

For  sketching  Designs  for  Coat  of  Arms, •  •  • .  .t6«00 

'    Madison,  January  80,  1848. 


Besolved,  That  the  foregoing  account  be  allowed,  and  a  i 
tisued  by  the  president  and  secretary  therefor." 

And  the  rules  having  first  been  suspended  for  that  p>Bi^i08e» 
'  Said  resolution  was  adopted. 
'    The  rules  were  then  suspended  for  the  consideration  of  repeci  and 
Iresoltttion,  introduced  by  Mr«  FOWLER,  of  the  committee ob  ineidflii- 
tal  expenses. 

Mr.  CASE  moved  to  amend  ^e  report  so  aa  to  read, 

W.  WrWyraan, MOO  O 

Tenney.  Smith  Si  Holt, 880  04 

Beriah  Brown,  483  4al 

And  the  question  having  been  put, 
'        It  was  decided  in  the  affirmative. 

And  the  ayes  and  noes  having  been  called  for  and  oadored. 
Those  who  voted  in  the  affirmative,  were 

Messrs.  Beall,  Case,  Castleman,  Chase,  A.  6.  Cole,  GrandaU,  Dona, 
Punn,  Estabrook,  Pagan,  Peatherstonhaugh,  Fox,  Gble,  Harriogton, 
Harvey,  Judd,  Kennedy,  Larkin,  Larrabee,  Lewis,  Median,  Mn&rd, 
p^Connor,  Pentony,  Prentiss,  Mr.  Presklent,  Reymert,  Booly  floagih 
Tifrner,  Wheeler,  and  Whiton. — 88. 

Those  who  voted  in  the  negative,  were 

Messrs.  Brownell,  Cartfer,  O.  Cole,  Davenport,  Fenton,  FoHs,  Foole, 
Holl^nbcck,  Jackson.  Jones,  King,  Kinne,  Lakin,  Latham,  Lovell,  Ly- 
man, Reed,  Richardson,  Rountree,  Secor,  Steadman,  VmderpOBi,  Ward, 
W(l  Warden, — 24, 

TTic  question  was  then  put  upon  the  adoption  of  the  resolution, 
And  was  decided  in  the  affirmative. 
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On  motion  of  Mr.  L4RRABEE,  the  convention  took  a  recess  until 
Iwlf  post  two  o'clock,  P.  M. 


HALF-PAST  TWO  O'CLOCK,  P,  M,. 


R»MiBtion.No.  4,  iutioduced  by  Mr.  CHASE  this  moraine, 
Wat  then  tftken  up. 

Mv.  CHASE  moved  to  lay  the  same  upon  the  table* 

And  the  question  having  been  put, 
II  waa  decided  in  the  affirmative. 

And-llie  ayes  and  noes  having  been  called  for  and  ordered, 
Those  who  voted  in  the  affirmative,  were 

Messrs.  Beall,  Bishop,  Biggs,  BrowncH,  Carter.  .Case,  Dunn,  FagaOt 
Peatheretonhangh,  Feiiton,  Fii«gerald,  Fowler,  Harrington,  Harveyt 
HoUenbeok,  Judd,  King,  Kinne,  Lark  in,  Larrabee,  Latham,  I^wis. 
Ix>vell,  Lyman,  O'Connor,  Pentony,  Prentiss,  Mr.  President,  Reed, 
B9o%  fismiMe,  Secor,  Tomer,  Vanderpool,  and  Whitony^dS. 
J.    -:  ThoML  wha  voted  in  tiie  negative,  were 

Messrs.  Castleman,  Chase,  O.  Cole,  Colfey*  Crandall,  Davenport, 
Doran,  Folta,  Foote,  Gale,  Jackson,  Jones,  Lakin,  Ramsey,  Richaidaon, 
Remtiae,  Sttgel,  and  Steadman, — 18. 

Mr.  DUNN,  from  the  committee  on  revision  and  arrangement,  made 
the  following  report,  to  wit; 

*'  The  committee  on  revision  and  arrangement,  respectfully  report  the 
ftrtieie**miBceUaoeo«s  provisions"  and  the  **addres8,"  with  corrections 
'WmAy  BiigyiBlkinw,  in  which  they  ask  the  concurrence  of  the  conf^n* 
tien." 

Separate  artide  to  apporttoiunent  and  election  of  officers. 

Stoc.  2.  Inseii after* 'vacant,"  in  second  line,  '*and  also  the  manner  of 
filliiif  tiie  iGaeancy." 

And  suggesi  that  these  be  added  to .  the  article  miscellaneous  provi- 
siona. 

The  amendments  were  then  severally  concurred  in. 

The  oommiitee  abo  report  against  the  adoption  of  the  addres^ 

And  the  question  having  been  put  upon  concurring  in  the  report  of  the 
eommittee,      m 

It  was  decided  in  the  affirmative. 
'  'Amd  tfaeayea  and  noes  having  been  called  for  and  ordered, 

*   Those  who  voted  in  the  affirmative,  were 

Messn.  Beall,  Biggs,  Brownell,  Carter,  Castleman,  A.  G.  Cole,  O. 
.IMs,  Qoilvy,.€r8DdaU,  Doran,  Dunn,  Fiugerald,  Foils,  Foote,  Gale, 
Harrington,  Hollenbeek«  Jaeksoo,  Jones,  Judd,  King,  Lakin,  Lovdl, 
Mr.  President,  Ramsey,  Beymert,  Richardson,  Root,  Rountree,  San- 
^hm,  Saeor,  Staadmaa,  Wheeler, and  Whiton,— 34. 
.    ■    Those  who  voted  in  the  negative,  fvexe 

.   MoMDii.fiiidiQp,  Case.  Chs^,  Davenport,  Pagan,  Featherstonhau^, 
Giffiird,   Kinne,  Larkin,  Larrabee,  Latham,  Lewis,  Lyman,  Mulfprd, 
Pentony,  Reed,  Seagel,  Turner,  and  Vanderpool,— '19. 
Mr.  BE  ALL  introduced  the  following  resolution,  to  wit : 


M6  loraKAi  or  L^^Ji^^^ 

^Ses^hed,  That  lh«re  be  allotired  to  the  Preeid^t  of  Afar  «ramii- 
lion,  In  addition  to  his  per  diem,  the  sum  of  i\^  ddttarri  and  fifty  i 
per  day,  during  the  sitting  of  the  same." 

And  ^e  rule  having  first  been  suspended  for  Ihat  purpose,  nid 
Itttioa  wafl  adopted. 

Mr.  FOWLER,  from  the  committee  on  ioeidental  expenses,  imule 
the  following  report,  to  wit : 

"  Convention  to  Tenney,  Smith  &  Holt,  Dr. 
To  1496  extra  copies  Argus,  furnished  members,  as  follows: 

For  69  copies  Tri-we^y,  20  times, IMi.r 

*'    50       "      to  Mr.  Featherstonhaugh, iD    - 

**   15      «•      "  Mr.  Gifford, Uir. 

••38      «•       "  Mr.  Reed 38 

M    12      M       ••  Mr.  Root, It 

Total  number  of  extra  eopies  furnished  members, . . . .  •  1495 
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Nole, — In  addition  to  the  above,  we  hsve  supplied  at  least  IwndraA 
of  copies  of  our  paper,  of  which  we  have  kept  no  aoceuot;  wad  present 
no  charge." 

The  committee  to  whom  was  referred  the  above  account 


REPORT: 


That  the  individual  members  chatted  with  papeiti*  attiled  to  tke  qm»> 
mittee  that  they  would  pay  for  the  same  if  they  have  had  them,  aari 
that  the  1380  copies  above  charged  have  been  diMiftuted  to.  all 'the 
members  during  the  last  20  days,  and  that  in  the  opinion  of  the  eom- 
mittee,  it  was  a  distribution  for  which  neither  party  expected  aajr 
eham.     They  therefore  report  against  allowing  the  same, 

A.  FOWLER,  Cb'n. 

An4  the  question  having  been  put  upon  ^e  adoption  of  Ae  report. 
It  was  decided  in  the  aflirmative. 

And  the  ayes  and  noes  having  been  called  for  and  ordMed, 
Those  who  voted  in  the  affirmative,  were 

Messrs.  Bishop,  Carter,  Case,  Chase,  A.  6.  Cole,  Davenport,  Doran, 
Dunn,  Estabrook,  Fagan,  Fenton,  Fitzgerald,  Folts,  Fowler,  Fox,  Gif- 
fbrd,  Jackson,  Jones,  King,  Kinne,  Laricin,  Latham,  Lewis,  LoveU, 
McClellan,  Mulford,0*Connor,  Pentony,  Prentiss,  Mr.  Presideiit,  Baot» 
Scagel,  decor.  Turner,  Vanderpool,  and  Wheeler,-«80. 
Those  who  voted  in  the  negative,  were 

Messrs.  Beali,  Biggs,  Browneii,  Castleman,  O.  Cole,  Colley,  Cbm^ 
dall,  Featherstonhaugh,  Foote,  Gale,  Harvey,  HoUenbeek,  Judd,  Ken- 
nedy, Kilboum,  Lakin,  Lyman,  Ramsey,  Richardson,  Bomntne«  San* 
ders,  tSteadman,  Ward,  Warden,  and  Whiton,— 24. 

Mr.  FOWLER  introduced  the  following  resolution,  to  wit: 


,3  THB  coKVBirriwr.  ^1 

**Mi$0hedt  thai  th«re  be  allowed  to  David  Holt,  Jr*,  the  sum  of 
M4I91,M,  for  postage,  ordered  by  a  resolution  of  this  convention,  and 
that  the  President  and  Secretary  issiie  their  certificate  for  the  same." 

Aad  the  rale  having  first  been  suspended  for  that  purpose,  said  reso* 
lution  was  adopted. 

Mr.  CASE  presented  the  account  of  Messrs.  Tenney,  Smith  &  Holt, 
and  moved  that  the  same  be  referred  to  the  comiuittee  on  incidental 

Whieh  was  agreed  to. 
Mr.  FOWLER,  from  the  committee  on  iwsidealal  expensesi  mdide 
die  Ukaming  lepoft,  to  wit: 
**  Tfce  iswMuHiS  «i  ineidetttal  eKpenses,  to  whom  was  refirered  4ho 
;  of  MeMn«  Tewwy,  Smith  it  H<^t»  tar  incidental  printiiy. 


BEPOST 


In  ftivor  of  aUowiog  theeontraet  price  for  soeh  printing,  inciodiny  the 
MMertals  isr  the  same,  at  $00,01. 

Also  in  fiivor  of  aDowii^  their  accoont  for  printing  the  daily  joomal 
slips,  i(i>tS07,00;  for  the  reason  that  in  the  opinion  of  the  committee, 
soeh  prmlmg  is  unusual  in  parliamentary  bodies,  and  therefore  a  proper 
extra  charge. 

The  balance  of  the  account  beiqg  for  materials  furnished  for  the  ind- 
4sMtl  pvintrag,  and  for  the  joonial  proper,  a  committee  having  been 
chaiged  with  the  settlement  of  their  account  for  printing  and  binding  the 
Jemisds,  and  materials  for  the  same,  and  the  materids  furnished  for 
the  incidental  printing  is  included  in  their  oontiact  to  do  the  incidental 
prtnliiif  for  one  sent*  and  therafofe  not  being  an  equitable  charge  the 
«sniimnee  reeomnieiid  that  they  have  leave  to  withdraw  that  part  of 

BespectfoUy  submittod, 

k.  FOWLER. 
S.  S.  CASE, 
T.  SECOR- 


The  ^Mstion  was  then  pat  npos theadoption  of  the  report, 
'  And  was  Asoided  in  the  affiimative. 

On  motion  of  Mr.  KING,  the  oonveBtion  adjourned  until  10  o*clock 
to-morrow  morning* 


5feS  jotTRMu.  OP  CF^ift^ 

'  .   •  J.  .    \' 

Tuesday,  February,  1,  1848.  '.■"'' 

Prayw  by  the  Rev  Mr.  Risad. 

BSr.  CASTLEMAN  moved  that  the  reading  of  the  journal  nf  imf 
day  be  dispensed  with ;  -   r      .    i 

'  Which  was  agreed  to.  . ."  t ;  i   -.  ;/ 

Mr.  REED  introduced  the  following  resolulioa,  HB-mts  .'•  i<it  wii 
"  *'  Resaivtd,  That  the  thanks  of  this  oonimitioar  fa*  pMrnUBJiylhc 
Hon.'MoROAV  L.  Martin,  for  the  able  and  impttvtiai'  multiet^immkmk 
he  has  discharged  the  arduous  and  responsible  duties  of  presiding  offi- 
cer." 

And  the  question  having  been  put  upeh  the  adoption  of  the  saoie  bj 
the  secretary,  ^ 

It  was  unanimously  decided  in  the  affirmative. 

Mr.  LEWI8  ifttrodoeedthe  foltpwingKsoltition,  40"  wit: 

''Hesolved,  That  Thomas  Mcflugh,  Robert  L.  Ream,  Thmm 
-A:  B.  Boyd,  and  Frederick  R.  Walling  be  entilled  to  the  tiMuoka  nf  ithis 
eonveniion  for  the  faithful  and  efficient  manaer  in  which  they  have  did- 
iclhaTged  Iheir  duties  as  seCTCtaries." 

And  the  question  having  been  put  upon  the  adoption  of  .the  i 
It  was  decided  in  the  afllrtnative. 

Mr.  DUNN,  from    the  committee  on  Reviskm  and 
made  the  following  report,  to  wit: 

'^The  committee  on  Revision  and  Arran^gvmeiit  ^raapectfiiUy  fapMt 
the  constitiition  as  correctly  onrollod. 

'They  also  recommend  the  adoption  of  the  foUoxlnog  leaoivliw^ 

9e9ohtdy,  That  Daniel  N.  Johnson  be  and  h^  is-  hmbf-aUowod  fm^ 
eniy-five  dollars  for  enrolling  the  constitution  ;  and  that  iJke  ProniAmt 
certify  the  same  for  payment,  out  of  the  treaiinry-" 

And  the  question  having  been  put  upon  the  adoption  of  the'reaolif 
tiotty   '  .      ' 

It  was  decided  in  the  affirmative. 

Mr.  LEWIS  introduced  the  following  resolution,  to  wit: 

**  Besoivedj  That  the  gendemen  employe^  to  yepc»t  ii»  procaadlnga 
pi  this  convention,  by  the  several  papBra^  an  entitled  lo  tht  tbanka  of 
this  convention  fov  the  abitiiy  and  inpartialfty  with  whiofa  thf^-  have 
discharged  their  duties." 

And  the  question  having  been  put  upon  the  adoption  of  the  same. 
It  was  decided  in  the  atHrmative. 

Mr.  KING  introduced  the  following  resolution,  to  wijt: 

**  Resohedt  That  the  President  of  this  convention  be  and  he  is  hereby 
authorized  to  have  the  enrolled  constitution,  with  tlie  signatures  attadied, 
transcribed  upon  parchment,  to  be  verified  by  his  certificate,  and  that  the 
same  be  deposited  in  the  office  of  the  Secretary  of  the  Territory,  and 
that  a  sum  not  exceeding  sixty  dollars,  be  appropriated  towards  defraying 
the  expenses  autliorized  to  be  incurred." 

And  the  question  having  been  put  upon  the  adoption  of  the  same, 
It  was  decided  in  the  affirmative. 

The  report  of  the  committee  on  Revision  and  Arrangement, 
Was  then  taken  up. 


I84S»J  THE  CONVENTION.  •  M9 

Mr.  CASE  moved  that  the  reading  of  the  constitutioii  be  dispeiwad 
with; 

Which  was  agreed  to. 

The  question  was  then  put  upon  the  passage  of  the  constitution, 
And  was  decided  in  the  affirmative. 

And  the  ayes  and  noes  being'required  by  the  rules, 

Those  who  voted  in  the  affirmative,  were  m 

Messrs.  Beali,  Bishop,  Carter,  Case,  Castleman,  Chase,  A.  G.  Cole, 
O.  Cole,  Colley,  Crandall,  Davenport,  Doran,  Duun/Estabrook,  Feath* 
erstonhaugh,  Fenton,  Fitzererald,  Folts,  Foote,  Fowler,  Fox,  Gale,  Har* 
lington,  Harvey,  Holienbeck,  Jackson,  Jones,  Judd,  Kennedy,  King, 
Kinne,  Lakin,  Larkin,  Larrabee,  Latham,  Lewis,  Lovell,  Lyman,  Mc* 
GleUm,  Mulford,  0'Connor,Prentiss,  Mr.  President,  Ramsey,  Reymert, 
Reed,  Richardson,  Root,  Rountree,  Sanders,  Schoeffler,  Seeor,  Stead* 
man,  Turner,  Vanderpool,  Ward,  Warden,  Wheeler,  and  Whitonr-60. 

Mr.  Brownell  voted  in  the  negative. 

The  constitution  was  then  signed  by  the  President  and  Secretary,  and 
by  the  Members  of  the  convention. 

Mr.  DUNN  moved  that  the  convention  do  now  adjourn  me  4it$ 
when 

The  PRESIDENT  rose  and  addressed  the  convention  as  follows  : 

Gentlemen  :— Having  accomplished  the  work  for  which  this  conven* 
tion  was  called  together,  it  only  remains  ta  declare  its  final  dissolotton* 
The  result  of  our  labors,  if  approved,  becomes  hencefocth  the  sapreme 
law  of  our  adopted  land,  and  whether  well  or  ill  done,  it  stands  forth 
as  the  record  of  our  united  opinions  upon  the  form  of  government  best 
suited  to  the  condition  of  our  people.  Following  the  example  set  by 
the  Great  Architect  of  the  Universe^  we  may  without  irreveraoee  look 
upon  the  pages  of  our  constitution  and  pronounce  them  to  be  good.  It 
abounds  in  the  declaration  of  those  great  principles  which  characteriie 
the  age  in  which  we  live,  and  which  under  the  protection  of  Heaven, 
will,  nay,  must  guard  the  honor,  promote  the  prosperity,  and  secure  the 
permanent  welfare  of  our  beloved  country. 

I  should  do  injustice  to  my  own  feelings,  not  to  speak  upon  the  pres* 
ent  occasion,  in  terms  of  high  commendation,  of  the  order,  respectftil 
bearing,  and  courteous  conduct  which  have  marked  our  inteiemme  du- 
ring our  long  and  arduous  session.  All  other  considerations  liave  appa- 
rently been  merged  in  a  uniform  and  united  effort  to  study  the  public 
good,  and  attain  the  favorable  judgment  of  our  fellow-citisens. 

For  the  complimentary  language  in  which  you  have  spoken  of  the 
part  I  have  borne  in  your  proceedings,  you  will  accept  my  humble  and 
hearty  thanks.  It  affords  a  testimonial  of  which  any  man  may  wdl  be 
proud,  and  will  be  ever  held  in  grateful  remembrance. 

We  are  about  to  separate — many  of  us  never  to  meet  again  on  earthf 
andl  bid  you  an  affectionate  adieu,  with  the  fervent  prayer  that  yon 
may  long  enjoy  the  confidence  and  respect  of  your  constituents,  and  that 
happiness  and  prosperity  may  attend  you  all  through  life. 

I  pronounce  this  body  adjourned  without  day. 
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STATE  OF  WISCONSIN. 

ADOPTED  IN  CONVENTION  AT  MAMSON^ 
February  Ist,  A.  D.  I84& 


PREAMBLE. 

ret  the  people  of  Wisconsin,  grateful  to  Almighty  God  for  ottr  free- 
dom, in  order  to  secure  its  blessings,  form  a  more  perfect  gorem^ 
ment,  insure  domestic  tranquility,  and  promote  the  general  welfare^ 
do  establish  this  Constitution^ 


ARTICLE  li. 

DECLARATION  OF  R10HT«; 

jStetion  1.  All  men  are  bom-  eqmiUy  free  and  independeikt,  aad'HaTtf 
ftrtein- inherent  rights:  among  these  are  life,  liberty^,and  Ihe  pnfeutt  ^ 
happiness..  To  seeuye  these  rights  govemments  aiermsthnw  >Bijwlg 
men^  deriving  their  just  powers  from'  the  consent  of  the  govenied;^ 

Sec.  2.  There- shall  be  neither  slaTerfnor  invokiiitary .  siimtiide  i» 
this  state,  otherwise*  than  for  the  punishment  of  crime;  whereof  the  pvty^ 
fllttdl  havebeen  duly  convicted. 

Sec.  3.  Every  person  may  freely  speafc,  write,  and  paUish  his  ■uif' 
tiaent^oaall  subjects,  being  responsible*  for  theabose  of  that  righty-aad 
no  kws  shall  be  passed  to  reetrainor  abridge  Ae  libeity  of^s^eeohovof 
lbs  press.  In  all  criminal  piDsecutions  or  indictments  fbr  libel;  the  tnitti*. 
may  be  given  in  evidence,  and  if  it  shall  appear  to  the  jory  thai  ttEenlat-' 
ter  chafj^  aslibeUous  be  true,  and  was  pablished  with  good  motiver 
and  for  justifiable  ends,  the  party  shall  be  acqaitledr  andrtfae  )vaf  shall^ 
have- the  right  tp  determine  die  laW  and  the  fact. 
-  Sec.  4.  The  right  of  the  people  peaceably  to  assemble*  to  coainli  for 
die  common  ^ood,  to  petition  the  government  or  any  department  theveoC^ 
shall  never  be  abridged. 

Sec.  6.  The  right  of  trial  by  jury  shaU  remain*  inviolate;  and  shall 
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it08  JOTTKHAL  or  *  QFt*,  I  , 

extend  to  all  cases  at  law,  without  regard  to  the  amount  in  controvenj  $ 
bnt  a  jury  trial  may  be  waived  by  the  parties  in  all  eases,  in  the  maw* 
ner  prescribed  by  law. 

Sec.  6.  Excessive  bail  shall  not  be  required,  nor  shall  excessive  fine* 
be  imposed,  nor  cruel  and  unjust  punishments  inflicted. 

Sec.  7.  In  all  criminal  prosecutions,  the  accused  shall  eojoy  the  Ttfkt 
to  be  heard  by  himself  and  counsel ;  to  demand  the  nature  and  eause  of 
the  accusation  against  him  ;  to  meet  the  witnesses  lace  to  face ;  to  lave 
compulsory  process  to  compel  theattendance  of  witnesses  in  his  behoU; 
and  in^ prosecutions  by  indictment  or  information,  to  a  speedy  pabUe  tiial 
by  an  impartial  jury  of  the  county  or  district  wherein  the  ofiesce  aftiaU 
have  been  committed,  which  county  or  district  shaD  have  been  pxevion*- 
ly  ascertained  by  iaw. 

See.  8.  No  pevson  shall  be  held  to  antv^r  for  a  cifaniftal  offencs,  mm- 
less  on  the  presentment  or  indictment  of  a  grand  jury,  except  in  eaaes 
of  impeachment,  or  in  eases  cognisable  by  j«istifes  of  the  peace,  or 
arising  in  the  army  or  navy,  or  in  the  militia  when  in  actual  serviee  in 
time  of  war  or  public  danger,  and  no  person  for  the  same  ofence  shall 
be  put  twite  in  jeopardy  of  punishment,  nor  shall  be  compelled  ia  any 
criminal  case  to  be  a  witness  against  himself:  All  persons  shall  bcfioBe 
conviction  be  bailable  by  sufficient  sureties,  except  for-oapitai  ofieiiees 
when  the  proof  is  evident  or  the  presumption  great ;  and  the  privikge 
of  the  writ  of  habeas-corpus  shall  not  be  suspended  unless  when,  in  ca- 
ses of  rebellion  or  invasion  the  public  safety  may  require. 

Sec.  9  Every  person  is  entitled  to  a  certain  remedy  in  the  laws,  for 
b11  injuries  or  wrongs  which  he  may  receive  in  his  person,  property,  or 
character:  he  ought  to  obtain  justice  freely,  and  without  being  obliged  to 
purchase  it ;  completely  and  without  denial,  promptly  and  without  de- 
lay, conformably  to  the  laws. 

Sec.  10.  Treason  against  the  state  <«hall  consist  only  in  levjriog'  war 
against  the  same,  or«>in  adhering  to  its  enemies,  giving  them  aid  and 
comfort.  No  person  shall  be  ccnivieted  of  treason,  unlesson  the  testiau>- 
ny  of  two  witnesses  to  the  same  overt  act,  or  on  confession  in  openeomt. 

Sec.  11.  The  right  of  the  peopfo  to  be  teemre  in  their  persoas,  hea- 
ses,  papers,  and  effects,  against  unreasonable  searches  and  aeisuiea 
Shan  not  be  viokttd,  and  no  warrant  shal^  iasiie,  but  upoaprob- 
Mo'cime,  Blupparted  by  oath  or  affirmatioiif  and  parii«ii)»r)y  descnbii^ 
the  plaoe  to  be  searehed,  and  the  persons  or  MBga  to  ho  aeiliedL 

Seo.  12.  No  mN  of  attainder,  ex  post  facto  few,  nor  aviy  law  teipair* 
ing  the  obligation  of  eontraets  shall  ever  be  passed,  and  no  eojmctkm 
6hall  work  eon^ption  of  blood,  or  forfeimreof  estate* 

Sec.  13.  The  property  of  no  person  sImII  be  taken  for  )pnU)Q  wo 
iirMoirk  just  o^mpenMilion  theiefor. 

'  Sec.  14.  All  landel  within  the  state  are  ikelared  to  be  silMkk  and 
-ib%rdal  teimres  are  prohibited.  Leases  and  grants  of  a([^ie«|tatal  taiid, 
itit  ft  longier  term  thaa  fifteen  years,  in  whieh  ient«  or  s^rvioe  of  wmy 
'kltid  shall  be  Teaerved«  and  all  iSbes  and  like  leslrtttste  "prn  ^f'lrtrriffnt 
feoerted  in  any  grant  of  land,  hereafkr  made,  are  d^elaied  tp^  ba*void. 

Seer.  ),5.  No  di^litnclion  shall  ever  he  made  by  lawi  biMlrem  royiihiat 
aliens  and  citizens,  in  reference  to  the  possessioo,  eigoyttenl^  ev  de- 
scent of  property. 

tkfd.  16.  No  person  shall  be  imprisoned  Ibr  debt  asiay^  estl  of,  er 
founded  on  a  contract,  express  or  implied. 

See.  17.  The  privil^[e  of  the  debtor  td  enjoy  the  neoessary  Mm- 


Uifm  •$  iHk,  «1hiU  be  taoofiuxed  hy  whf^some  hwa,  :ex«4ipting  « v^ 
Miihli^  aoiomit  of  property  from  seizure  or  eale  for  ihe  payment  ef  my 
debt  or  JiabiHij  bereaAer  contracted. 

•  bao.  18.  The  right  of  erery  mui  to  womfaip  Almighty  God  accord* 
mg  to  Ike  diotates  of  his  own  conscience*  shall  never  be  infringed*  net 

'Vany  tmm  bo  compelled  tcfftolendt  erect,  or  support  any  oboe  of  woe** 
» or  lo  flBMAtaiA  any  aainietry,  againet  his  eoaaeot.  Nor,  shall  any 
ret  of«or  inlerfeveiice  with  the  r^hts  of  ronacieoce  be  pernutled«  <ir 
mKff  pvoferoioe  be  given  by  law  to  any  religious  eeteblishmeafts^or  niode 
•£' WoraMp*  Not  ahall  any  money  be  drawn  from  the  Ufeaeury  for  the 
Iwiieii  of  rekigiooe  aoeietiee,  or  reiigieiis  or  tfaelogkal  tomiB^riei^. 

Sec.  19.  No  religious  tests  shall  ever  be  required  as.  a  quali&eaitioA 
fwr  a»y  ofiteo  of  public  trust;  under  the  state,  and  no  person  shafi*  be 
■andeted  iaeoMpetent  lo  give  evidence  in  any  court  of  law  or  equity » ill 
Ooii80%i]eneo  of  hie  opinions  on  tho  subject  of  religtoA- 

Sod'  dOk  The  mUiifary  ebell  be  in  strict  anblra^dinatioiK  to  the  e4f*il 
power. 
.    iSec.  2L  Writs  of  etror  sJtall  never  be  prohibited  by  law* 

.  See^  ddw  The  Ueasioga  of  a  fiee  government  can  only  be.  maintained 
ky  a  Aim  adberenoe  to  juetice,  mo(k>ratioii,  ten)peranee;»  frugattty,  ^ai 
victne*  aad  by  firequmit  reeuoienee  to  fiiadamenlal  pvinetples. 


ARTICLE  II. 

.  BOVNOARUBS. 

Section  1.  It  is  hereby  ordained  and  declared  that  the  state  of  Wie- 
oonsin  doth  consent  and  accept  of  the  boundaries  preacribed  in  the  act  of 
congress  entided  *'  an  act  to  enable  the  people  of  Wisconsin  territory  to 
form  a  constitution  and  state  government,  and  ffir  the  admission  of  such 
state  into  the  Union,*'  approved  August  sixth,  one  thousand  eight  hun- 
dred and  forty*six,  to  wit :  Beginning  at  the  north-east  corner  of  the 
'  state  of  Illinois,  that  is  to  say,  at  a  point  in  the  centre  of  Lake  Michigan, 
where  the  line  of  forty- two  degree^*  and  thirty  minutes  of  north  latitude 
^roases  the  same ;  thence,  running  with  the  boundary  line  of  the  alate  ot 
Michigan  ihiough  Lake  Miehigan,  Groen  Bay,  to  Uie  moutb  of  Mo- 
Bomonee  river;  thenae  up  the  channel  of  said  the  river  to  the  Brule  rivet, 
thence  up  said  last  mentioned  river  to  Lake  Brule  3  tlience  along  the 
southern  shore  of  I^ke  Brule,  in  a  direct  line  to  tlte  centre  of  the  ekan* 
ael  between  Middle  and  South  islands,  in  the  Lake  of  the  Desert ;  thenee 
in  a  direct  line  to  the  head  waters  of  the  Montreal  river,  as  masked  up^ 
on  tbe  survey  made  by  captain  Oram  ;  dience  down  the  main  channel 
.of  the  Montreal  river  to  tlie  middle  of  Lake  Superior ;  thence  through 
the  centre  of  Lake  Superior  to  the  mouth  of  tho  St.  Louis  river  3  thenee 
up  the  main  oliannel  of  said  river  to  tlie  first  rapids  in  the  same,  above 
the  Indian  village, according  to  Nicolet*s  map;  thence  due  south  to  the 
main  branch  of  tlte  river  St.  Croix ;  thence  down  the  main  channel  of 
eaid  river  to. the  Mississippi;  thence  down  the  centre  of  the  mai»  ehanr 
nel  of  that  river,  to  the  north wedt  corner  of  the  state  of  Illinois ;  thence 
due  east   with  the   northern  boundary  of  the  state  of  lUinoisy  to  tho 

J  lace  of  beginning,  as  established  by   *'an  act  to  enable  the  people  of  the 
lltnoia  territory  to  form  a  eonstitu.tion  ami  state  govefnnieo^  and  for  the 


«aaairi0D4if  sadfa  slBte  iiilo  the  Union  on  am  equal  footing  wi*  Ae  etj* 
teal  gtajtea,"  apjroved  April  l8Hi,  1818.  Provided,  Iwwewr,  Tfait*» 
following  alteration  of  the  aforesaid  boundary  be,  and  hereby  ie,  f«opo* 
eed  to  the  congieas  of  theUnited  Stales  as  the  preierenee  of  Hie  mam  «f 
Wisconsin,  and  if  the  same  shaH  be  assented  and  agreed  toby  thec<m- 
«reS8  of  Ae  United  States,  then  the  sat*  shall  be  *nd  fonver  retoxm 
^obligatory  on  the  «tate  of  Wisconsin,  viz :  Leaving  the  afofesaiid  bom* 
4ary  VaoA  jat  !the  foot  of  the  rapids  of  the  St  Loois  river;  thenoe  in  atdi* 
tect  line,  bearing  south-westerly  to  the  mouth  of  Iskodewaba,  or  Rma 
river,  whete  the  same  empties  inio  the  Mississippi  river ;  thenee  dow* 
<he  main  channel  of  the  said  Mississippi  river,  as  prescribed  in  the  afoe- 
eaid  boundaiy. 

Sec.  2.  The  proposittons  contained  in  the  act  of  Congreaa  ate 
hereby  accepted,  ratified  and  confirmed,  and  ehall  remain  irrevoe** 
ble  without  the  consent  k^  the  United  States,  and  it  is  hereby  ofdaaned 
tfiat  this  stale  shall  never  interfere  with  the  primary  disposal  of  the  soH 
within  the  same,  by  the  United  States,  nor  with  any  regulations  congrcw 
may  find  necessary  for  securing  the  tide  in  such  soil  to  bona  fidt  pai> 
chasers  thereof;  and  no  tax  eheil  be  imposed  on  land,  the  property  of 
Ibe  Upited  States ;  and  in  no  case  shall  non-resident  proprietort  be  tax- 
ad  higher  than  residents,  Pratdded,  That  nothing  in  this  conetitalioQ, 
-  or  in  |he  act  of  Congress  aforesaid^  shall  in  any  manner  prejudice  or  af- 
fyfit  the  right  of  the  state  of  Wisconsin  to  five  hundred  thousand  acres 
of  land  granted  to  said  state,  and  to  be  hereafter  selected  and  located,  by, 
Bnd  nnder  the  act  of  congress,  entitled  *'an  act  to  appropriate  the  pro- 
eeeds  of  the  sales  of  the  public  lands,  and  grant  pre-emption  r^hts,** 
»pproy^  September  fourth,  one  thousand  eight  hundred  and  foriy- 
QUep 


ARTICLE   III. 

SUFFRAO£. 

Section  1.  Every  male  person,  of  the  age  of  twenty-one  years  or 
upwards,  belonging  to  either  of  the  following  classes,  who  shall  have 
tesided  in  the  state  for  one  year  next  preceding  any  election,  sbaO  be 
deemed  a  qualified  elector  at  such  election : 

1st.  White  citizens  of  die  United  States. 

12d.  White  persons  of  foreign  birth,  who  shall  have  declared  their 
intention  to  become  citizens,  conformably  to  Hie  laws  of  the  United 
States  on  the  subject  of  naturalization. 

3d,  Persons  of  Indian  blood,  who  have  once  been  declared  by  hrar  of 
congress  to  be  citizens  of  the  United  States,  any  subsequent  law  of  con- 
gress to  the  contrary  notwithstanding. 

4th.  Civilized  persons  of  Indian  descent,  not  memben  of  any  tribe. 

Provided,  That  the  legislature  may  at  any  time  extend  by  bnv  the 
right  of  sufifrage  to  persons  not  herein  enumerated ;  but  no  such  Imw 
-shall  be  in  force  until  the  same  shall  have  been  submitted  to  a  vote  of 
the  peof4e  at  a  general  election,  and  approved  by  a  majority  of  aH  die 
votes  cast  at  such  election. 

,    Sec.  2.  No  pereon  under  guardianship,  non  compos  mentis,  or  insane, 
ehall  be  qualified  to  vote  at  any  election  ;  nor  shall  any  person  cOnvid- 
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lid^4hnMU  or-Mouy  be  q^aUflad  to  vole  at  any  elec^n  ludeaa  tc- 
9l0nd  to  civil  rights, 

4i,S0iv  3.  AU  votes  shall  he  giron  by  baUot,  except  for  such  township 
^So^m  M  inay  by  law  ba  directed  or  allowed .  to  be  otherwise  chosciu 
.  Sec.  4.  No  person  sliall  be  deemed  to  have  lost  his  residence  ia  tkiti 
^Ifkl^  by  i#»sOn  of  his  absence  on  business  of  the  United  States  or  of 
thifl.fttfiifti 

;  Spe*  5.  No  soldier,  seaman,  or  marine,  in  tlie  army  or  navy  of  die 
United  Statss,  shall  be  deemed  a  resident  of  this  state  in  oonseqaence 
Hf  being  staiiosed  widiiu  the  aame. 

4*  -Sfie*  0*  Laws  may  be  passed  excluding  from  tho  right  of  sufirage  afl 
persons  who  have  been  or  may  be  convicted  of  biibery  or  larceny,  or 
'#f-a^  infamous,  crime,  and  depriving  every  person  who  shall  make* 
fir  beeome  directly  or  indirecUy  interested  in  any  bet  or  wager  dependr 
il^  upon  iha  result  of  any  election,  from  the  right  to  vote  at  such  eke? 
tion* 


ARTICLE    IV. 

LEGISLATIVE. 

■    Section  1.  The  Ingislative  power  shall  be  vested  in  a  senate  and  as^ 
«embly. 

Sec.  2.  The  number  of  the  members  of  the  assembly  shall  never  be 
less  than  fifty-four,  nor  more  than  one  hundred.  The  senate  shall  con- 
sist of  a  number  not  more  than  one- third,  nor  less  than  one-fourth  of  thft 
number  of  the  members  of  the  assembly. 

'  Sec.  3.  The  legislature  sliall  provide  by  law  for  an  enumeration  of 
the  inhabitants  of  the  state,  in  the  year  one  thousand  eight  hundred  and 
fifty-five,  and  at  the  end  of  every  ten  years  tliereafter ;  and  at  their  first 
session  after  such  enumeration,  and  also  after  each  enumeration  made 
hy  the  authority  of  the  United  States,  the  legislature  shall  apportion  and 
district  anew  the  members  of  the  senate  and  assembly,  according  to  the 
number  of  inhabitants,  excluding  Indians  not  taxed,  and  soldiers  and 
officers  of  the  United  States  army  and  navy. 

Sec.  4.  The  members  of  the  assembly  shall  be  chosen  annually  b^ 
single  disfricts  on  the  Tuesday  succeeding  the  first  Monday  of  Novem- 
ber, by  the  qualified  electors  of  the  several  districts,  such  districts  to  be 
bounded  by  county,  precinct,  town,  or  ward  lines,  to  consist  of  contigu- 
ous territory,  and  be  in  as  compact  form  as  practicable. 

Sec.  6.  The  senators  shall  be  chosen  by  single  districts  of  convenieirt 
contiguous  territory,  at  the  same  time  and  in  the  same  manner  as  mcm- 
"bers  of  the  assembly  are  required  to  be  chosen,  and  no  assembly  dis- 
trict shall  be  divided  in  the  formation  of  a  senate  district.  The  senate 
districts  shall  be  numbered  in  regular  serk>s,  and  the  senators  chosen  by 
the  odd  numbered  districts  shall  go  out  of  office  at  the  expiration  of  the 
lirst  year,  and  the  senators  chosen  by  tlie  even  numbered  districts  shall 
go  out  of  office  at  the  expiration  of  the  second  year,  and  thereafter  the 
senators  shall  be  chosen  for  the  term  of  two  years. 

Sec.  6.  No  person  shall  be  eligible  to  the  legislature  who  shall  no^ 
have  resided  one  year  \<'itliin  the  state,  and  be  a  qualified  elector  in  the 
^isrtrirt  which  he  may  ho  clioseii  to  represent. 


extend  to  all  cases  at  law,  without  regard  to  the  amount  in  cootroveny  % 
but  a  jury  trial  may  be  waived  by  the  parties  in  all  cases,  in  the  om^ 
ner  prescribed  by  law. 

Sec.  6.  Excessive  bail  shall  not  be  required,  nor  shall  exeessivt  Boem 
be  imposed,  nor  cruel  and  unjust  punishments  inflicted. 

Sec.  7.  In  all  criminal  prosecutions,  T!he  accused  shall  enjoy  the  rigfat 
to  be  heard  by  himself  and  counsel ;  to  demand  the  nature  and  cause  4if 
the  accusation  against  him  5  to«Ki#et  the  witnesses  face  to  face;  to  have 
compulsory  proces**  to  cmnpel  theatfendance  ef  witnesses  in  hiabehatf? 
and  in* prosecutions  by  indictment  or  information,  to  a  speedy  pnblio  tml 
by  an  impartial  jury  of  the  county  or  district  wherein  the  ofTenee  siMli 
have  been  committed,  which  county  or  district  shall  have  been  piairiofic- 
ly  asceitained  by  law* 

Sec.  «.  No  pefsov  sliall  be  held  to  answei  for  a  ciimiaal  oiiBDC«,ii»- 
less  on  the  presentment  or  indictment  of  a  grand  jury,  except  in  «M6s 
of  impeaehment,  or  in  t as^  cognizable  by  JMstiees  of  tbe  peatee,  or 
arising  in  the  army  or  navy,  or  in  the  militia  when  in  actual  serviee  in 
time  of  war  or  public  dangert  and  no  person  for  the  same  ofenee  shall 
be  put  twite  in  jeopardy  of  punishment,  nor  shall  be  compelled  In  any 
criminal  case  to  be  a  witness  against  him  self t  All  persons  shall  be£n*B 
conviction  be  bailable  by  sufficient  suieties,  except  for-capital  ofoiecs 
when  the  proof  is  evident  or  the  presumption  great ;  and  the  privilege 
of  the  writ  of  habeas-corpus  shall  not  be  suspended  unless  when»  in  ca- 
ses of  rebellion  or  invasion  ihe  public  safety  may  require. 

Sec.  9  l&very  person  is  entitled  to  a  certain  remedy  in  the  lajfs«  for 
all  injuries  or  wrongs  which  he  may  receive  in  his  person,  propejrty,  or 
character,  he  ought  to  obtain  justice  freely,  and  without  being  obliged  to 
purchase  it ;  completely  and  without  denial,  promptly  and  without  de- 
lay, conformably  to  the  laws. 

Sec.  10.  Treason  against  tbe  state  •shall  consist  only  in  levying  war 
against  the  same,  or* in  adhering  to  its  enemies,  giving  them  aid  a»d 
comfort.  No  person  shall  becmiMCted  of  treason,  unlesson  the  teatimo- 
ny  of  two  witnesses  to  the  same  overt  act,  or  on  confession  in  openaoMt. 

Sec.  11.  The  right  oi  ihe  people  to  be  seenre  in  their  persons,  boo- 
ses, papers,  and  effects,  against  unreasonable  searches  and  aeisiuea 
shaQnot  be  viokted,  and  no  warrant  shall  iasiie,  but  upon  pvob- 
Me  came,  supported  by  oa&  or  affivmataeii,  and  poMteolarly  deseribiog 
the  ptaoe  to  be  aearehed,  and  the  pefsoos  or  ttuBgn  to  be  aeiiedL 

Seo.  12.  No  att  of  aMaindev,  ex  post  feolo  lew»  neir  any  law  knpair^ 
Ing  the  obligaftion  of  eonlnieta  shall  eref  be  pasaed^  and  no  tosmetiom 
'iftmll  work  conlDptiMi  of  blood«  or  forfeiture  of  estate* 

Sec.  13.  The  property  of  no  person  AoU  be  taken  lor  itnhMn  we 
^llhmt  just  o^mpensalion  therefor. 

See.  14.  AK  laodif  within  the  state  mo  ikelared  to  be  aUodsik  and 
'f^«dsft  tenures  am  pinhibiled.  Leases  and  grants  of-  a([^iea|latal  taodr 
4tfr  a  longer  term  tfaaa  fifteen  yearsi»  in  whieh  Mntt  or  sorvioe  of  asj 
icltid  shall  be  veeeri^ed*  asid  all  fka^B  and  like  leetflttBts  Upon  nlinpnlinn, 
*Te^er«ed  in  any  grant  of  land,  hereafter  madci  are  doelarad  to  bo'VOidL 

Sec(.  )6.  No  di^ioeion  ahaU  ever  be  made  by  lawi  boMfosQ  iiniioai 
aliens  and  citizens,  in  reforenoe  to  the  possesaioOv  enjoyaieiiW  «>v  de- 
scent of  property. 

iihse.  16.  NopersoB  shaU  be  ieaprisoned  for  debt  ansii^'  okI  of,  or 
founded  on  a  contract,  express  or  implied. 
•  ^oe.  17.  The  pririiege  of  the  debtor  t6  enjoy  the  necossaiy  oom* 


mamM0  aotaiuitof  propert3r  from  seizure  or  sale  for  tb«  payttieot^  iMiy 
debt  or  iialiililj  bereaAer  cootracted. 

800.  IS.  The  rig^  of  erery  maa  to  wonihip  Almighty  GU)d  accord<» 
ing  to  the  dictates  of  his  own  conscience,  shall  never  be  infringed^  tM 
wliik  may  wul  be  compelled  tcAliendt  ei»cU  or  suppon  any  place  of  woflp* 
«hsp»  or  ta  mauitatii  aoy  ministry,  ogainat  his  ooasent.  Nor,  shall  any 
wiwirait  of,  or  inlerfevence  with  the  rights  of  conscience  be  pernutled«  <lr 
•Bftpreferaioe  be  given  by  law  to  any  religioiis  eatablislMneafts^or  nojode 
«i;  wonihip.  Nor  shall  any  money  be  drawn  from  the  tjfeasury  for  tbf 
lwiiri)lit  of  religiovfl  societies,  or  religious  or  tlielogical  semiairiei^. 

Sec.  19.  No  religious  tests  shall  ever  be  required  as.  a  quali&eaftioA 
Iwr  a»y  office  of  public  trust,  under  the  state,  and  no  person  s^maSt  be 
asudeyied  iaiMtpetent  to  gire  evidence  in  any  court  of  law  or  equity^  ill 
oansequenee  of  his  opinions  on  tho  subject  of  religion. 

Sod«  W*  The  wiliiAry  3ball  be  in  strict  sabonlinsttoir  to  the  eitil 
power. 

Sec.  2L  Writs  of  error  slkall  never  be  prohibited  by  law* 
.  See.  d^.  The  l^ssiags  of  a  free  government  can  only  be  maiatained 
^  a  Arm  adherence  to  justice,  moderation,  temperance,  frugality,  vH^ 
vktne,  and  by  ftequent  recurrence  to  fundamental  principles. 


ARTICLE  II. 

BOVNOARUBS. 

Section  1.  It  is  hereby  ordained  and  declared  tliat  the  state  of  Wis- 
consin doth  consent  and  accept  of  the  boundaries  pruecribed  in  the  act  of 
congress  entiUed  *'  an  act  to  enable  the  people  of  Wisconsin  territory  to 
form  a  constitution  and  state  government,  and  for  the  admission  of  such 
state  into  the  Union,"  approved  August  sixth,  one  thousand  eight  hun- 
dred and  forty-six,  to  wit :  B^guuiing  at  the  north-east  corner  of  the 
'  state  of  Illinois,  that  is  to  say,  at  a  point  in  the  centre  of  Lake  Michigan, 
where  the  line  of  forty-two  degrees,  and  thirty  minutes  of  north  iatimdo 
iNToases  the  same ;  thence,  running  with  the  boundary  line  of  the  state  ot 
Miehigftn  -through  Lake  Michigan,  Green  Bay,  to  Uie  mouth  of  Me- 
Bomonea  river;  thenae  up  the  channel  of  said  the  river  to  the  Brule  river, 
thence  up  said  last  mentioned  river  to  Lake  Brule  \  thence  along  the 
southern  shore  of  Lake  Brule,  in  a  direct  line  to  tike  centre  of  the  ehan- 
ael  between  Middle  and  Soutli  islands,  in  the  Lake  of  tlie  Desert ;  thenee 
in  a  direct  line  to  the  head  waters  of  the  Montreal  river,  as  marked  up^ 
an  tbe  survey  made  by  captain  Oram  ;  tikence  down  the  main  channel 
.of  the  Montreal  river  to  tlie  middle  of  Lake  Superior ;  thenoe  through 
the  centre  of  Lake  Superior  to  the  moutli  of  the  St.  Louis  river ;  thence 
up  the  main  ohannel  of  said  river  to  tlie  tirst  rapids  in  the  same,  above 
the  Indian  viUage, according  to  Nicolet^s  map;  tlience  due  south  to  the 
main  branch  of  the  river  St.  Croix ;  thence  down  the  main  channel  of 
said  river  to  the  Mississippi;  thence  down  the  centre  of  th0  ittaio  ehanr 
nel  of  that  river,  to  the  northwest  corner  of  the  state  of  Illinois ;  tbenee 
due  east   with  the   northern  boundary  of  the  state  of  lilinoisy  to  the 

£lace  of  beginning,  as  established  by   "an  act  to  enable  the  people  of  the 
ilinois  territory  to  form  a  eonstitu^on  ami  state  gov^nmenty  and  for  the 
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ttfatteiaD^yrsaclfa  state  into  the  Union  onan  eqnaifoodng  wi*  tfce  «tig* 
itial  itajtea,"  approved  April  ISth,  1818.  Provided,  howectr,  Tiiit*» 
following  alteration  of  the  aforesaid  boundary  be,  and  hereby  ie,  ftopo* 
aed  to  the  congress  of  theUnited  Stales  as  the  pr^erenee  of  the  stele  «f 
Wisconsin,  and  if  the  same  shaU  be  assented  and  agreed  to  by  tf>econ« 
gress  of  tiie  United  States,  then  the  san*  shall  be  and  fotwcr  venan 
obligatory  on  the  state  of  Wisconsin,  viz :  Leaving  the  aforesaid  booD* 
dary  lisfi  jat  the  foot  of  the  rapids  of  the  St  Louis  river;  thenoe  in  **- 
Tect  line,  bearing  south-westerly  to  the  mouth  of  Idcodev^aba,  or  Rjom 
fiver,  where  the  same  empties  into  the  Mississippi  river ;  thence  ik>w« 
<he  main  jehannel  of  the  said  Mississippi  river,  as  preseribed  in  thealbv^ 
eaid  boundaiy. 

Sec.  2.  The  propositions  contained  in  the  act  of  Congress  are 
hereby  accepted,  ratified  and  confirmed,  and  shall  remain  irrevoe^ 
ble  without  the  consent  of  the  United  States,  and  it  is  hereby  erdamed 
diat  this  state  shall  never  interfere  with  the  primary  disposal  of  the  aoH 
within  the  same,  by  the  United  States,  nor  with  any  regulations  coqgreaa 
may  find  necessary  for  securing  the  tide  in  such  soil  to  bona  fidt  pur- 
chasers thereof;  and  no  tax  sjSbU  be  imposed  on  land«  the  property  of 
^e  Upited  States ;  and  in  no  case  shall  non-resident  proprietors  be  tax* 
ad  higher  than  residents.  Provided,  That  nothing  in  this  constitntioii, 
-  or  m  the  act  of  Congress  aforesaid,  shall  in  any  manner  prejudice  or  af- 
feet  the  right  of  the  state  of  Wisconsin  to  five  hundred  thousand  aeres 
of  land  granted  to  said  state,  and  to  be  hereafter  selected  and  located,  by, 
hnd  nnder  the  act  of  congress,  cntided  *'an  act  to  appropriate  the  pro- 
eeeds  of  the  sales  of  the  public  lands,  and  grant  pre-emption  rights,** 
approved  September  fourth,  one  ^ousand  eight  hundred  and  forty* 
one* 


ARTICLE   III. 

SUFFRAGE • 

Section  1.  Every  male  person,  of  the  age  of  twenty*oiie  yeavs  or 
upwards,  beloQging  to  either  of  the  following  classes,  who  shall  have 
resided  in  the  state  for  one  year  next  preceding  any  election,  shall  be 
deemed  a  qualified  elector  at  such  election : 

1st.  White  citizens  of  die  United  States. 

12d.  White  persons  of  foreign  birth,  who  shall  have  dedaxed  &ear 
intention  to  become  citizens,  conformably  to  the  laws  of  the  United 
States  on  the  subject  of  naturalization. 

3d»  Persons  of  Indian  blood,  who  have  once  been  declared  by  law  of 
congress  to  be  citizens  of  the  United  States,  any  subsequent  law  of  con* 
gress  to  Uie  contrary  notwithstanding. 

4th.  Civilized  persons  of  Indian  descent,  not  members  of  any  tribe. 

Provided,  That  the  legislature  may  at  any  time  extend  by  lanv  the 
right  of  sufifrage  to  persons  not  herein  enumerated ;  but  no  such  law 
-shall  be  in  force  until  the  same  shall  have  been  submitted  to  a  vole  of 
the  peof4e  at  a  general  election,  and  approved  by  a  majority  of  aH  the 
votes  cast  at  such  election. 

,    Sec.  2.  No  person  under  guardianship,  non  compos  mentis,  or  insane, 
shall  be  qualified  to  vote  at  any  election ;  nor  shall  any  person  convict- 
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Ij^^^teiwuen  or .  Many  be  (insdifltid  to  vote  at  any  eiectioa  ludeaa  re* 
iyiif«d  to  civil  rights. 

4,JSe0k.  ^  AU  votes  shall  lie  giron  by  ballot,  except  for  such  township 

fiffie9fl»  M  0iay  by  law  bo  directed  or  allowed .  to  be  otherwise  chosen. 

Sec.  4.  No  person  »iiall  be  deemed  to  have  lost  his  residence  ia  thin 

9l|kl^  by  reason  of  his  abseoc*^  on  bosiuess  of  the  United  States  or  of 

:  Sec«  5.  No  soldier,  seaman,  or  marine,  in  tlie  army. or  navy  of  tlie 
United  States,  shall  be  deemed  a  resident  of  this  state  in  consec^ucnce 
ftf  being  atalioBed  witiiin  the  aaiue. 

«i  w3fte«  0*  JUaws  may  be  passed  excluding  from  the  right  of  sufirage  afl 
persons  who  have  been  or  may  be  convicted  of  biibery  or  larceny,  or 
-if.ai^y  infamous  crime,  and  depriving  every  peraoa  who  shall  make* 
fir  beoome  directly  or  indirectly  interested  i^  any  bet  or  wager  dependr 
iAg  upon  the  result  of  any  election,  from  the  right  to  vote  at  aueh  ekOf 
tion* 


ARTICLE    IV. 

LEGISLATIVE. 

Section  1.  The  logislative  power  shall  be  vested  in  a  senate  and  as^ 
«embly. 

Sec.  2.  The  number  of  the  members  of  the  assemhly  shall  never  be 
less  than  fifty-four,  nor  more  than  one  hundred.  The  senate  shall  con- 
sist of  a  number  not  more  than  one- third,  nor  less  than  one-fourth  of  the 
number  of  the  members  of  the  assembly. 

'Sec.  3.  The  legislature  shall  provide  by  law  for  an  enumeration  of 
the  inhabitants  of  the  state,  in  the  year  one  thousand  eight  hundred  and 
fifty-five,  and  at  the  end  of  every  ten  years  thereafter ;  and  at  their  first 
session  after  such  enumeration,  and  also  after  eacli  enumeration  made 
hy  the  authority  of  the  United  Stiles,  the  legislature  shall  apportion  and 
district  anew  the  members  of  the  senate  and  assembly,  according  to  the 
number  of  inhabitants,  excluding  Indians  not  taxed,  and  soldiers  and 
officers  of  the  United  States  army  and  navy. 

Sec.  4.  The  members  of  the  assembly  sliall  be  cliosen  annually  by 
single  disfricts  on  the  Tuesday  succeeding  the  first  Monday  of  Novem- 
ber, by  the  qualified  electors  of  the  several  districts,  such  districts  to  be 
bounded  by  county,  precinct,  town,  or  ward  hues,  to  consist  of  contigu- 
ous territory,  and  be  in  as  compact  form  as  practicable. 

Sec  6.  The  senators  shall  be  chosen  by  single  districts  of  convenieirt 
contiguous  territory,  at  the  same  time  and  in  the  same  manner  as  mem- 
liers  of  the  assembly  are  required  to  be  chosen,  and  no  assembly  diB- 
trict  shall  be  divided  in  the  formation  of  a  senate  district  The  senate 
districts  shall  be  numbered  in  regular  seri<?s,  and  the  senators  chosen  by 
the  odd  numbered  districts  shall  go  out  of  office  at  the  expiration  of  the 
first  year,  and  the  senators  chosen  by  the  even  numbered  districts  shall 
go  out  of  office  at  the  cxpiradon  of  the  second  year,  and  thereafter  the 
senators  shall  be  chosen  for  the  term  of  (wo  years. 

Sec.  6.  No  person  shall  be  eligible  to  the  legislature  who  shall  no^ 
have  resided  one  ycjvr  \^ithin  the  state,  and  be  a  qualified  elector  in  the 
•district  trhtch  he  may  be  cliosen  to  represent. 


CONSTITUtlOK 


O*  THX> 


STATE  OF  WISCONSIN, 

ADOPTED  IN  CONVENTION  A.T  MADISON^ 
February  Ist,  A.  D.  I848r 


FREAMBLE. 

rer  the  people  ofWisconsin,  grateful  to  Almighty  God  for  our  free- 
dom, in  order  to  secure  its  blessings,  form  a  more  perfect  gorem* 
ment,  insure  domestic  tranquility,  and  promote  the  general  wdfivei, 
do  establish  iliis  Constitution^ 


ARTICLE  r^ 

DXCLAIUTIOW  OF  RIOHT«; 

ISbction  1.  All  men  are  bom*  equally  iree  and-  independetkt,  and' Haver 
cartain' inherent  righta:  among  these  ave  life,  libeft9r,.aad  Ihe  puml  e^ 
hafypinees^  To  seeuve  theae  rights  goveramentg  arr  msttoted*  aaiaiiy 
men,  deriving  dieir  just  powers  irom'&e  consent  of  the  govertied;' 

Sec.  2.  There  shall  be  neither  slavery  nor  invokintary .  adrvHude  i» 
this  Btate,  otherwiae^than  forthepunishmentof  crime;  whereof  the  party 
alMithave.heen  duly  convicted 

Sec.  3.  Every  person  may  freely  speafe,  write,  and  pnMUi  bia  aenr 
Maenta'on.all  subjecta,  being  reaponaible  lor  theabuae  of  thai  right,aad 
no  laws  shall  be  paaaed  to  reetrainor  abridge  theiiberty  oftaj^aMhwof 
ttm  press.  In  all  criminal  prosecutions  or  indictmenta  for  libel;  the  tnift* 
may  be  given  in  evidence,  and  if  it  shall  appear  to  the  jury  thai  tiieiilalK 
ter  chafjl^  aslibielkiuabe  true,  and  was  pnbliahed  with  good  niotiver 
and  for  justifiable  ends,  the  party  shall  be  acquittodr  andrthe  jui](  ahdl^ 
have  the  righ^  tp  determine  die  laW  and  the  fact. 
^  See.  4.  The  right  of  the  people  peaceably  to  assemble' to*  conauU  for 
Ike  common  good,  to  petition  the  government  or  any  department  thereof 
shall  never  be  abridged. 

Sec  5.  The  right  of  trial  by  jury  shall  remain*  inviolate^  and  afaalL 
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extend  to  all  cases  at  law,  without  regard  to  the  amount  in  cauii^^isuff  % 
bnt  a  jury  trial  may  be  waived  by  the  parties  in  all  eases,  in  the  aaa^ 
ner  prescribed  by  law. 

Sec.  6.  Excessive  bail  shall  not  be  required,  nor  shall  excessive  fine* 
be  imposed,  nor  cruel  and  unjust  punishments  inflicted. 

Sec.  7.  In  all  criminal  prosecutions,  The  acrused  shall  ei^oy  the  right 
to  be  heard  by  himself  and  counsel ;  to  demand  the  nature  and  cause  of 
the  accusation  against  him  ;  to  meet  the  witnesses  face  to  hce ;  to  lave 
compulsory  proces**  to  compel  the  attendance  of  witnesses  in  hiaiiehail; 
and  in' prosecutions  by  indictment  or  information,  to  a  speedy  pnUic  tml 
by  an  impartial  jury  of  the  county  or  district  wherein  the  oficnee  sbril 
have  been  committed,  which  county  or  district  shall  have  been  pievioof- 
ly  asceitained  by  law. 

See.  8.  No  person  shall  be  held  to  answer  for  a  citniiaalo^eoce,  un- 
less on  the  presentment  or  indictment  of  a  grand  jury,  except  in  cues 
of  impeaefament,  or  in  cases  eogntzahle  by  jtisticee  «f  the  peace,  or 
arising  in  the  army  or  navy,  or  in  the  militia  when  in  actual  senriee  in 
time  of  war  or  public  danger,  and  no  person  for  the  same  ofence  shall 
be  put  twice  in  jeopardy  of  punishment,  nor  shall  he  compelled  in  any 
criminal  case  to  be  a  witness  against  himself:  All  persons  shall  bdbse 
conviction  be  bailable  by  sufficient  sureties,  except  forrapital  o&nees 
when  the  proof  is  evident  or  the  presumption  great ;  and  the  privilege 
of  the  writ  of  habeas-corpus  shall  not  be  suspended  unless  when,  in  ca- 
ses of  rebellion  or  invasion  the  public  safety  may  require. 

Sec.  9  Every  person  is  entitled  to  a  certain  remedy  in  the  lajFSi  for 
all  injuries  or  wrongs  which  he  may  receive  in  his  person,  property,  or 
character:  he  ought  to  obtain  justice  freely,  and  without  being  obliged  to 
purchase  it ;  completely  and  without  denial,  promptly  and  without  de- 
lay, conformably  to  the  laws. 

Sec.  10.  Treason  against  the  state  <«hall  consist  only  in  levying  war 
against  the  same,  or^in  adhering  to  its  enemies,  giving  them  aid  and 
comfort.  No  person  shall  be  coKiWclecl  of  treason,  unlesson  the  teslinio- 
ny  of  two  witnesses  to  the  same  overt  act,  or  on  confession  in  openeomt. 

Sec.  11.  The  right  of  the  peof^  to  be  secure  In  their  persons,  hou- 
ses, papers,  and  e#ects,  against  unreasonable  searches  and  eeisaies 
shall  ^not  be  viokted,  and  no  warrant  shall  iieiie,  bnt  upon  pnb- 
•aMe  canse,  flfupported  by  oadi  or  affirmation,  and  partteulariy  imtrMmg 
the  ptaoe  to  be  searched,  and  the   peyeoos  or  Ihange  to  heeeiind^ 

Seo.  12.  Nn  ett  of  «Maittder>  ex  post  facto  law,  nor  any  law  impair- 
ihg'the  obligation  of  contacts  sball  ever  be  passed*  and  no  eon^Fietion 
thhM  work  corrnption  of  blood,  or  forfeiture  of  estate. 

Sec.  13.  The  property  of  no  person  AnU  he  taken  for  {HfthUa  ime 
^iftottt  just  o^mpenaation  therefor. 

Sec  14.  All  landflf  within  the  state  are  dttelaied  to  be  nUediak  mi 
ib«idal  teimres  are  pitohibited.  Leases  and  grams  of  a^rieiyilDval  ted, 
ftir  a  longer  term  than  fifteen  ye«ra»  in  which  mntt  or  servipe  ef  mj 
'kitid  shall  be  veeen^ed*  and  ail  lines  and  like  restr«dnts  Upon  nlietiniiwn. 
feeer^d  m  any  grant  of  land,  hereaikr  made*  are  d^ekrod  Uy  Wvoni 

Se(^.  )5.  No  di^iineiion  shall  ever  he  made  by  law*  iMSfjireflQ  ■cijitwit 
aliens  and  citizens,  in  reforenee  to  the  possesaion,  enjoyments  nt  4n- 
scerit  of  property. 

titee.  16.  No'penoft  shall  be  imprisoned  for  debt  affiaii^'  e««  of,  #r 
founded  on  a  contract,  express  or  implied. 

See-  17.  The  prtvikge  of  the  debtor  t^  enjoy  the  necessary  «m- 


l4^H»«#<liiiv  •hall' be  teoQgiused  by  wholfisoma  kwf,  exeinp^ng  «  r^ 
•mihfaL  amooiit  of  property  from  $eieu«e  or  9ale  fdwr  th«  payfnftnleif  Miy 
debt  or  iiahiHtj  hereafter  contracted. 

8«o^  18;  The  righl-of  erary  maa  to  worahip  Almighty  (»od  aeconiU 
hog  to  ibe  dictates  of  his  own  conacienoe*  ahall  neVe r  be  infringedt  km* 
«hiil  any  eum  bo  compelled  t<Attend,  erect,  or  support  aiiy  plaoe  of  wo#» 
4bip»  or  H>  maiataiii  aoy  nfaiistry,  t^imi  hie  eonaeiit.  Nor.  shall  any 
fleiiirait  oSyOt  inlerfeiieace  with  the  rights  of  conseieece  be  permiiled,  <fr 
mmf  prefeieBoe  be  given  by  law  to  any  religious  ealablishinea!ts»or  mode 
•£' WoivMp.  Net  shall  any  money  be  drawn  fresn  the  ti^asury  for  the 
Iwiieiief  celiiiiove  eoeieties,  or  religious  or  tfaelogical  ^emiMriee. 

Sec.  19.  No  religious  tests  shall  ever  be  required  as.  a  qiiali&eaftion 
Cnt  a«y  ofiicd  of  public  trust;  linder  the  state,  and  no  petson  sl^  be 
rendered  ineoiipeteat  :to  give  evidence  in  any  court  of  law  or  equily,  in 
lieiiee%iieoei»of  his  opinions  on  tho  snlsgact  of  religion- 

Sed<  20.  The  imUiery  •  3bell  be  in  strict .  attlKudinetksn  to  the  cifil 
p<Hiver« 
.    ^eer  21*  Writs  of  etfrer  slkall  never  be  prolMbiied  by  law. 

Sa&i  3^  The  btlessiaga  of  a  free  govemment  can  only  be  maintained 
ky  a  Am  ad^kcranoe  to  ju^^iee,  mo<braiioa,  iemperane«»  frugaiiiyi  and 
victne,  and  by  firequeab  reoenrence  to  fuadamenlal  prinetpWe* 


ARTICLE  U. 

.  BOVNOARIXe. 

Section  1.  It  is  hereby  ordained  and  declared  diat  the  state  of  Wis- 
consin doth  consent  and  accept  of  the  boundaries  preacribed  in  the  act  of 
congress  en  tided  *'  an  act  to  enable  the  people  of  Wisconsin  territory  to 
form  a  constitution  and  stale  government,  and  for  the  admission  of  such 
state  into  the  Union,''  approved  August  sixth,  one  thousand  eight  hun* 
dred  and  forty-six,  to  wit :  Beginning  at  the  north-east  comer  of  the 
*  etate  of  Illinois,  that  is  to  say,  at  a  point  in  the  centre  of  Lake  Michigan, 
•where  the  line  of  ibrty-two  degreep*  a^d  thirty  minutes  of  north  latimdo 
cfOBses  the  saine ;  th^i^e,  runuing  with  the  boundary  line  of  the  elele^ot 
Michigan  •thiough  Lake  Michigan,  Green  Bay,  to  die  moutb  of  Mo- 
nomonee  river;  thenoe  up  the  channel  of  said  the  river  to  the  Brule  rivet", 
thence  up  said  last'  mentioned  river  to  Lake  Brule ;  thence  along  the 
eouthern  shore  of  Lake  Brule,  in  a  direct  line  to  tlie  centre  of  the  ehan- 
Bol  between  Middle  and  Soutli  islands,  in  the  Lake  of  the  Deeert ;  thence 
in  a  direct  line  to  the  head  waters  of  the  Montreal  rive#,  as  marked  up^ 
on  tfae  eervey  mede  by  captain  Oram  ;  thence  down  the  main  channel 
.of  the  Montreal  river  to  die  middle  of  Lake  Superior ;  thi^oe  through 
the  centre  of  Lake  Superior  to  the  moutli  of  tho  St.  Louis  river  i  thence 
up  the  main  cliaonel  of  said  river  to  die  Urst  rapids  in  the  same,  above 
the  Indian  village, according  to  Nicolet's  map;  thence  due  south  to  the 
m<ain  branch  of  the  river  St.  Croix ;  thence  down  the  main  channel  of 
said  river  to  the  Mississippi;  thence  down  the  centre  of  the  mainr  Chanr 
nel  of  that  river,  to  the  northwest  corner  of  the  state  of  Illinois  y  tbenee 
due  east  with  the  northern  boundary  of  the  state  of  IIlLnoie«  to  the 
place  of  beginning,  as  established  by  ''an  act  to  eneble  the  people  of  the 
lUinQiti  territory,  to  form  a  constitution  and  state  gov^m»eut|  and  for  the 


ttdoik^OD^if  Bttdi  stete  into  the  Union  on  an  eqnaifbotitigr  wlA  l&e  etig^ 
itial  ttaitea,"  approved  April  ISA,  1818.  Provided,  however,  Thi^^m 
following  alteration  of  the  aforesaid  boundary  be,  and  hereby  ia,  ] 
aed  to  the  congrcas  of  theUnited  States  as  the  prrfemiee  of  the  a». 
WiBConain,  and  if  the  same  ehati  be  assented  and  agreed  to  by  Ihe  < 
gress  of  Ae  United  States,  then  the  sanJl  shall  be  «ind  fomrer  «■ 
^obligatory  on  die  atate  of  Wisconsin,  viz :  Leaving  the  aforesaid  boMH 
4ary  liae  jat  the  foot  of  the  rapids  of  the  St  Louis  river;  thenoe  hi  «idH 
Tect  line,  bearing  sonth-westeriy  to  the  mouth  of  IskodewriN^  or  Rnai 
river,  where  the  same  empties  into  the  Mississippi  river;  thenoe  dowa 
<he  main  jehannel  of  the  said  Mississippi  river,  as  preecribed  in  theaftte* 
eaid  boundaiy. 

Sec.  2.  The  propositions  contained  in  the  act  of  Congress  aie 
hereby  accepted,  ratified  and  confirmed,  and  shall  remain  inrev«oei* 
ble  without  the  consent  of  the  United  States,  and  it  is  hereby  erdajaed 
tiiat  this  state  shall  never  interfere  with  the  primary  disposal  of  the  soil 
within  the  same,  by  the  United  States,  nor  with  any  regulations  congress 
may  find  necessary  for  securing  the  tide  in  such  soil  to  bona  fide  par* 
chasers  thereof;  and  no  tax  shall  be  imposed  on  land,  the  property  of 
(he  Upited  States ;  and  in  no  ease  shall  non-resident  pro|Hrietofs  be  tax* 
ad  higher  than  residents.  Provided,  That  nothing  in  this  constitotioii, 
-  or  m  the  act  of  Congress  aforesaid^  shall  in  any  manner  prejudice  or  af- 
feet  the  right  of  the  state  of  Wisconsin  to  five  hundred  thousand  aeies 
of  land  granted  to  said  state,  and  to  be  hereafter  selected  and  located*  by, 
and  under  the  act  of  congress,  cntided  "an  act  to  appropriate  the  pro- 
ceeds of  the  sales  of  the  public  lands,  and  grant  pre-emption  rights," 
approved  September  fourth,  one  thousand  eight  hundr^  and  forty- 
pne» 


ARTICLE   III. 

SUFFRAGE. 

Section  1.  Every  male  person,  of  the  age  of  twenty*oiie  yearn  or 
upwards,  beloi^ging  to  either  of  the  following  classes,  who  shall  have 
resided  in  the  state  for  one  year  next  preceding  any  election,  shall  be 
deemed  a  qualified  elector  at  such  election : 

1st.  White  citizens  of  die  United  States. 

12d.  White  persons  of  foreign  birdi,  who  shall  have  declared  their 
intention  to  become  citizens,  conformably  to  the  laws  of  the  United 
States  on  the  subjeet  of  naturalization. 

3d.  Persons  of  Indian  blood,  who  have  once  been  declared  by  law  of 
congress  to  be  citizens  of  the  United  States,  any  subsequent  laiw  of  con- 
gress to  the  contrary  notwithstanding. 

4th.  Civilized  persons  of  Indian  descent,  not  members  of  any  tribe. 

Provided,  That  the  legislatiirc  may  at  any  time  extend  by  Is^  the 
right  of  sufifrage  to  persons  not  herein  enumerated ;  but  no  such  law 
-shall  be  in  force  until  the  same  shall  have  been  submitted  to  a  vote  of 
the  people  at  a  ffeneral  election,  and  approved  by  a  majority  of  aH  the 
votes  cast  at  such  election. 

Sec.  2.  No  person  under  guardianship,  non  compos  mentis,  or  insane, 
shall  be  qualified  to  vote  at  any  election  ;  nor  shall  any  person  convict- 
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Mrirf  4nNP)9i^  or  lUoiiy  be  <|ii2dUiu'i  to  vote  at  auy  eleclioa  unlesa  ro- 
9kmd  to  civil  rights. 

^t.'Seoi  ^  AU  votea  shall  he  given  by  ballot,  except  for  such  township 

fiSifl0fl»  90  may  by  law  ha  directed  or  alio  wad  to  be  otherwise  chosen* 

Sec.  4.  No  person  •liall  be  deemed  to  have  lost  his  residence  in  tkia 

^tf^  by  reason  of  his  ab8enc#<  on  business  of  tiie  United  States  or  of 


:  Sec«  5.  No  soldier,  seaman,  or  marine,  in  the  army  or  navy  of  tlie 
United  Stat3s,  shall  be  deemed  a  resident  of  this  state  in  coDseqacnce 
HC  being  slatioBCtid  witlua  the  same* 

4*  ^oc«  6.  Laws  may  be  passed  exduding  from  tho  righi  of  sufirage  aB 
persons  who  have  been  or  may  be  convicted  of  bxibery  or  larceny,  or 
'ii'B^y  iaiiimous  crime,  and  depriving  every  person  who  shall  make* 
or  become  directly  or  indirectly  interested  in  any  bet  or  wager  depend* 
ing  upon  the  result  of  any  election,  from  the  right  to  vote  at  sueh  eke* 
taen. 


ARTICLE    IV. 

legislativf:. 

'    Section  1.  The  Irgislative  power  shall  be  vested  in  a  senate  and  a»^ 
«embly. 

Sec.  2.  The  number  of  the  members  of  the  assembly  shall  never  be 
less  than  fifty-four,  nor  more  than  one  hundred.  The  senate  shall  con- 
sist of  a  number  not  more  than  one  third,  nor  less  than  one-fourth  ofthft 
number  of  the  members  of  the  assembly. 

'^ec.  3.  The  legislature  shall  provide  by  law  for  an  enumeration  of 
the  inhabitants  of  the  state,  in  the  year  one  thousand  eight  hundred  and 
fifty-five,  and  at  the  end  of  every  ten  years  thereafter ;  and  at  their  first 
session  after  such  enumeration,  and  «ilso  after  cacli  enumeration  made 
t)y  the  authority  of  the  United  States,  tlie  legislature  shall  apportion  and 
district  anew  the  members  of  the  senate  and  assembly,  according  to  the 
number  of  inhabitants,  excluding  Indians  not  taxed,  and  soldiers  and 
officers  of  the  United  States  army  and  navy. 

Sec.  4.  The  members  of  the  assembly  shall  be  cliosen  annually  by 
single  disfricts  on  the  Tuesday  succeeding  the  first  Monday  of  Novem- 
ber, by  the  qualified  electors  of  the  several  districts,  such  districts  to  be 
bounded  by  county,  precinct,  town,  or  ward  lines,  to  consist  of  contigu- 
ous territory,  and  be  in  as  compact  form  as  practicable. 

Sec  5.  The  senators  shall  be  chosen  by  single  districts  of  convenieiit 
contiguous  territory,  at  the  same  time  and  in  the  same  manner  as  mem- 
liers  of  the  assembly  are  required  to  be  chosen,  and  no  assembly  dis- 
trict shall  be  divided  hi  the  formation  of  a  senate  district  The  senate 
districts  shall  be  numbered  in  regular  series,  and  the  senators  chosen  by 
the  odd  numbered  districts  shall  go  out  of  office  at  the  expiration  of  the 
first  year,  and  the  senators  chosen  by  tlie  even  numbered  districts  shall 
go  out  of  office  at  the  expiration  of  the  second  year,  and  thereafter  thfe 
senators  shall  be  chosen  for  the  term  of  two  years. 

Sec.  6.  No  person  shall  be  eligible  to  the  legislature  who  shall  not 
have  resided  one  year  uSthin  the  state,  and  be  a  qualified  elector  in  the 
district  trhich  he  may  bo  chosen  to  represent. 
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^Amm&oRx^BntAi  state  into  the  Union  on  an  equal  footing  wMi  tlie  oHg^ 
teal  atajtes,"  approved  April  ISth,  1818.  Provided,  however,  TiiMili» 
following  alteration  of  the  aforesaid  boundary  be,  and  hereby  is,  propo» 
sed  to  the  congress  of  theUnited  Stales  as  the  pf^erenee  of  tilt  oam  of 
Wisconsin,  and  if  the  same  shaH  be  assented  and  agreed  to  by  the  cmt" 
gress  of  ite  United  States,  Oien  the  sanft  shall  be  «ind  foterer  ii  MWI 
obligatory  on  the  state  of  Wisconsin,  viz :  Leaving  the  afofessiid  -bomn 
4ary  Une  at  <he  foot  of  the  rapids  of  the  St  Louis  river;  thenee  in  a  idi» 
Tect  line,  bearing  south-westerly  to  the  mouth  of  ModewriN^  or  Rui 
river,  where  the  same  empties  into  the  Mississippi  river;  thenee  dow« 
<he  main  channel  of  the  said  Mississippi  river,  as  prescribed  ni  tKeafore^ 
eaid  boundaiy. 

Sec«  2.  The  propositions  cotitaioed  in  the  act  of  Congress  an 
hereby  accepted,  ratified  and  confirmed,  and  shall  remain  irrevoc^ 
ble  without  the  consent  of  the  United  States,  and  it  is  hereby  ovdateei 
Aat  this  state  shall  never  interfere  with  the  primary  disposal  of  the  soil 
within  the  same,  by  the  United  States,  nor  with  any  regulations  coi^;ress 
may  find  necessary  for  securing  the  tide  in  snch  soil  to  bona  fide  par- 
chasers  thereof;  and  no  tax  sfanll  be  imposed  on  land,  the  property  of 
the  Upited  States ;  and  in  no  ease  shall  non-resident  proprietots  be  tax* 
ad  higher  than  residents.  Provided,  That  nothing  in  this  constitatioii, 
-  or  in  the  act  of  Congress  aforesaid,  shall  in  any  manner  prejudice  or  af* 
feiBt  the  right  of  the  state  of  Wisconsin  to  ikve  hundred  thousand  aeres 
of  land  granted  to  said  state,  and  to  be  hereafter  selected  and  located,  by, 
and  nnder  the  act  of  congress,  entitled  "an  act  to  appropriate  the  pro- 
ceeds of  the  sales  of  the  public  lands,  and  grant  pre-emption  rights.*' 
approved  September  fourth,  one  thousand  eight  hundred  and  forty* 
pne» 


ARTICLE   III. 

SUFFRAOK . 

Section  1.  Every  male  person,  of  the  age  of  twenty-one  years  or 
«pwank,  beloqging  to  either  of  the  following  classes,  who  sbaJl  have 
resided  in  the  state  for  one  year  next  preceding  any  election,  shall  be 
deemed  a  qualified  elector  at  such  election : 

1st.  WUte  citizens  of  Uie  United  States* 

%A,  White  persons  of  foreign  birth,  who  shall  have  declared  their 
intention  to  become  citizens,  conformably  to  Hie  laws  of  the  United 
States  on  the  subject  of  naturalization. 

3d«  Persons  of  Indian  blood,  who  have  once  been  declared  by  law  of 
congress  to  be  citizens  of  the  United  States,  any  subsequent  liiw  of  con- 
gress to  the  contrary  notwithstanding. 

4th.  Civilized  persons  of  Indian  descent,  not  members  of  any  tribe. 

Provided,  That  the  legislature  may  at  any  time  extend  by  Is^  the 
right  of  sufifrage  to  persons  not  herein  enumerated ;  but  no  such  law 
-shall  be  in  force  until  the  same  shall  have  been  submitted  to  a  vote  of 
the  people  at  a  general  election,  and  approved  by  a  majority  of  aU  the 
votes  cast  at  such  election. 

Sec.  2.  No  person  under  guardianship,  non  compos  mentis,  or  insane, 
shall  be  qualified  to  vote  at  any  election  ;  nor  shaU  any  person  convict- 
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Air^'ilnMPOatK  felony  be  <)iialidBd  to  vole  at  aoy  ciecttoa  uideM  re« 
4lmd  to  civil  rights* 

M^Si9(^  dt.  All  votes  shall  be  given  by  ballot,  except  for  such  township 

^&apm  90  may  by  law  bo  directed  or  allowed  to  be  otherwise  chosen. 

.  Sec.  4.  No  pejoson  sliall  be  deemed  to  have  lost  his  residence  ia  tkm 

f^t^by  reason  of  Ids  absence  ou  business  of  the  United  States  or  of 

• :  See«  5.  No  soldier,  seaman,  or  marine,  in  tlie  army  or  navy  of  tlio 
United  States,  shall  be  deemed  a  resident  of  thijs  state  in  conseqacnce 
Hf  bfiiiig  9tatioB«d  widun  the  aanie* 

4f$f»m  6.  Laws  may  be  passed  excluding  from  the  righl  of  sufirai^e  aB 
persons  who  have  been  or  may  be  convicted  of  biibery  or  larceny,  or 
'#f>aiB(jr  infamoua,  cxime,  and  depriving  every  person  who  shall  make* 
fff  become  direcdy  or  indirectly  interested  i^i  any  bet  or  wager  dependt 
ipg  upon  4he  result  of  any  election,  from  the  right  to  vote  at  sueh  eleei* 
lion. 


ARTICLE    IV. 

LEGISLATIVK. 

"  Section  1.  The  Irgislative  power  shall  be  vested  in  a  senate  and  as^ 
sembly. 

Sec.  2.  The  number  of  the  members  of  the  assembly  shall  never  he 
less  than  fifty-four,  nor  more  than  one  hundred.  The  senate  shall  con- 
sist of  a  number  not  more  than  one- third,  nor  less  than  one-fourth  of  the 
number  of  the  members  of  the  assembly. 

'Sec.  3.  The  legislature  shall  provide  bylaw  for  an  enumeration  of 
the  inhabitants  of  the  state,  in  the  year  one  thousand  eight  hundred  and 
fifty-five,  and  at  the  end  of  every  ten  years  thereafter ;  and  at  their  first 
session  after  such  enumeration,  and  also  after  eacli  enumeration  made 
hy  the  authority  of  the  United  States,  the  legislature  shall  apportion  and 
district  anew  the  members  of  the  senate  and  assembly,  according  to  the 
number  of  inhabitants,  excluding  Indians  not  taxed,  and  soldiers  and 
bfficers  of  the  United  States  army  and  navy. 

Sec.  4.  The  members  of  the  assembly  sliall  be  chosen  annually  by 
single  disfricts  on  the  Tuesday  succeeding  the  first  Monday  of  Novem- 
ber, by  the  qualifietl  electors  of  the  several  districts,  such  districts  to  be 
bounded  by  county,  precinct,  town,  or  ward  lines,  to  consist  of  contigu- 
ous territory,  and  be  in  as  compact  form  as  practicable. 

Sec-  5.  The  senators  shall  be  chosen  by  single  districts  of  convenient 
contiguous  territory,  at  the  same  time  and  in  the  same  manner  as  mem- 
bers of  the  assembly  are  required  to  be  chosen,  and  no  assembly  dis- 
trict shall  be  divided  in  the  formation  of  a  senate  district  The  senate 
districts  shall  be  numbered  in  regular  scries,  and  the  senators  chosen  by 
the  odd  numbered  districts  shall  go  out  of  office  at  the  expiration  of  the 
first  year,  and  the  senators  chosen  by  tlie  even  numbered  districts  shall 
go  out  of  ofl^ce  at  the  expiration  of  the  second  year,  and  thereHfier  Afe 
senators  shall  be  chosen  for  the  term  of  two  years. 

Sec.  (J.  No  person  shall  be  eligible  to  the  legislature  who  shall  not- 
have  resided  one  year  x^ithin  the  state,  and  be  a  qualified  elector  in  tfie 
district  irhich  he  may  be  chosen  to  represent. 
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6«e.  7.  Eiieh  house  shall  be  the  judge  ci  the  electtoiftr  ^ 

qualifications  of  its  own  members,  and  a  majority  of  eaeh  ehaH  < 
tote  a  quorum  to  do  business ;  but  a  smaller  number  laay  adjottm  inm 
day  to  day,  and  may  compel  the  attendance  of  absent  members  is  soeb 
manner  and  •under  such  penalties  as  eaeh  house  may  provide. 

Sec.  8.  £;ich  house  may  determine  the  rules  of  its  own  |}Nieeedinge« 
punish  for  contempt  and  disorderly  behavior,  and,  with  the  caaomnmm 
of  two-thirds  of  all  the  members  elected,  expel  a  member ;  butnooMm- 
ber  shall  be  expelled  a  second  time  for  the  same  cause- 

Sec.  9.  Each  house  shall  choose  its  own  officers,  and  the  sanaufes  shaU 
dioose  a  temporary  president,  when  the  lieoteaant  govenM»r  shall  boI 
aittend  as  president,  or  shall  act  as  governor. 

•  Sec.  10.  Each  house  shall  keep  a  journal  of  its  proceedm^  aiMk 
poblish  tlie  same,  except  suph  parts  as  require  secresy.  The  doon  of 
each  house  shall  be  kept  open  except  when  the  public  welfave  abaU 
require  secresy.  Neither  house  shall,  without  consent  of  the  other^  adU 
journ  for  more  than  three  days. 

Sec.  11.  The  legislature  shall  meet  at  the  seat  of  govemment,  ataoeh 
time  as  shall  be  provided  by  law,  once  in  each  year,  and  not  oliteBer« 
unless  convened  by  the  governor. 

Sec.  12.  No  member  of  the  legislature  shall,  during  the  tem  for 
which  he  wa$  elected,  be  appointed  or  elected  to  any  civil  office  ia  tiie 
state,  which  shall  have  been  created  or  the  emoluments  of  which  ahall 
have  been  increased  during  the  term  for  wiiich  he  was  elected. 

Sec.  13.  No  person  being  a  member  of  congress,  or  holding  any 
military  or  civil  oflice  under  the  United  States,  shall  be  eligible  to  a  seat 
in  the  legislature ;  and  if  any  person  shall,  after  his  election  as  a  mem- 
ber of  the  legislature,  be  elected  to  congress,  or  be  appointed  to  any 
office)  civil,  or  military,  under  the  government  of  the  United  States»Jiis 
acceptance  thereof  shall  vacate  his  seat. 

See.  H.  The  governor  shall  issue  writs  of  electipn  to  fill  such  va- 
cancies as  may  occur  in  cither  house  of  the  legislature. 

Sec.  15.  Members  of  the  tegislature  shall  in  all  cases  except  treasoD* 
felony,  and  breach  of  the  peace,  be  privileged  from  arrest,  nor  shall 
they  be  subject  to  any  civil  process  during  the  session  of  the  legislature, 
nor  for  fifteen  days  next  before  the  commencement  and  after  the  termi- 
nation  of  each  session. 

Sec.  16.  No  member  of  the  legislature  shall -be  liable  in  any  civil 
action  or  criminal  prosecution  whatever,  for  words  spoken  in  debate. 

Sec.  17.  The  style  of  the  laws  of  the  state  shall  be,  "  The  people  of 
the  state  of  Wisconsin  represented  in  senate  and  assembly,  do  enact  aus 
follows :"  and  no  law  shall  be  enacted  except  by  bill. 

Sec.  18.  No  private  or  local  bill,  which  may  be  passed  by  the  legis* 
lature,  shall  embrace  more  than  one  subject,  and  tliat  shall  be  expressed 
in  the  title. 

Sec.  19.  Any  bill  may  originate  in  either  house  of  the  legislature, 
and  a  bill  passed  by  one  house  may  be  amended  by  the  other. 

Sec.  20.  The  yeas  .and  nays  of  the  members  of  either  house,  on  any 
question,  shall  at  the  request  of  one-sixth  of  those  present,  be  entered 
on  the  journal. 

Sec.  21.  Each  member  of  the  legislature  shall  receive  for  his  services, 
two  dollars  and  fifty  cents  for  each  day*8  attendance  during  the  session, 
and  ten  cents  for  every  mile  he  shall  travel  in   going  to   and  retiuroii^ 
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tmrntftfimtot  (ho  moatiog  of  the  lc)^lataire»  on  'th»  most  usBal 


:  Seow  %^,  The  legisbture  may  confer  apon  the  boaids  of  snpemBoa 
of  the  several  counties  of  the  state,  such  powers  of  a  local,  legislatirev 
ood  admiitifltrative  chamoter  as  tliey  shall  from  time  to  time  prescribe. 
.  See.  ad.  The  legislature  shall  establish  but  oue  s)»tem  of  town  and 
<fNMia^  government,  which  shall  be  as  nearly  uniform  as  practicable. 
.  fif».  24«  Tholegislutarosiiall  nev<*r  authoiiza  any  loUery,  or  graol 
any  divorce. 

.  8ee^  26.  The  legislature  shall  provide  by  law  that  all  stationery  requi*^ 
drad  for  thoose  of  the  state,  and  all  printing  authorized  and  required  by 
them  to  be  done  for  their  use,  or  for  the  sute,  shall  be  let  by  contract  to 
4ho  iMiwst  bidder ;  but  the  legislature  may  estabUsh  a  maximum  pricsu 
Urn  mmohev  of  the  legislature,  or  other  state  officer,  shall  be  interested^ 
either  directly  or  indirectly,  in  any  such  contract 

flbc.  36.  The  legislature  shall  never  grant  any  extra  compensation  to 
toy  public  officer,  agent,  servant,  or  contractor,  after  the  services  shall 
have  been  rendered  or  the  contract  entered  into.  Nor  shall  the  compeor 
flMoaof  any  public  officer  be  increased  or  diminished  during  his  term 
of  office. 

See;  87»  The  legislature  shall  direct  by  law  in  what  manner  and  in 
mbai  eoiixts  soits  may  be  brought  against  the  state. 
•  (Sfee.  29.  Members  of  the  legislature,  and  all  officers,  executive  and 
jodidal,  except  such  inferior  officers  as  maybe  bylaw  exempted,  shall, 
beib^  they  enter  upon  the  duties  of  their  respective  offices,  take  and 
■obfciibe  an  oath  or  affirmation  to  support  the  constitution  of  the  Uni* 
tedr  States,  and  the  constitution  of  the  State  of  Wisconsin,  and  faithfully 
to  difiefaai^ethe  duties  of  their  respective  offices  to  the  best  of  their  ability. 

Sec.  29.  The  legislature  shall  determine  whatpersons  shall  constitute 
the  miUtii^of  the  state,  and  may  provide  for  organizing  and  disciplining 
tbe  same  in  such  manner  as  shall  be  prescribed  by  law. 

Sec.  30.  In  all  el^tions  to  be  made  by  the  legislature,  the  membeiv 
Ifaeveef  shall  vote  viva  voce,  and  their  voles  shall  be  entered  on  the  jour- 
meiL 


ARTICLE    V. 

EXECUTIVE. 

Section  1.  The  executive  power  shall  be  vested  in  a  Governor,  who 
"hold  his  office  for  two  years.  A  Lieutenant  Governor  shall  be 
.^d^Cled  at  the  same  time,  and  for  the  same  term. 

Setu  2  No  person,  except  a  citizen  of  the  United  States,  and  a  qual- 
ified eledor  of  the  state,  shall  be  eligible  to  tlie  office  of  Governor*  or 
Lieutenant  Governor. 

Sec.  3.  The  governor  and  lieutenant  governor  shall  be  elected  by  the 
4|ii^£iod  electors  of  the  state,  at  the  times  and  places  of  choosing  mem- 
bers of  the  legislature.  The  persons  respectively  having  the  highest 
jyiileiber  of  votes  for  governor  and  lieutenant  governor,  shall  be  dieted. 
But  in  case  two  or  more  shall  have  an  equal  and  the  highest  numbex  of 
jpoleBf<lr  governor  or  tieotenant  governor,  the  two  houses  of  the  l^sla- 
tiuie»atits  next  annual  session,  shall   forUiwith,  by  joint  balloti  chooee 
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line  of  the  persons  so  having  an  equal  and  the  hig^st  nMiber  of 
fir  governor  or  lieutenant  governor.     The  returns  of  election  for  ( 
or  and  lieutenant  governor  shall  be  made  in  such  maimer  as  sh^  tepro^ 
Tided  by  law.  « 

Sec.  4.  The  governor  shall  be  commander^in  chief  of  the  militafy 
and  naval  forces  of  the  state.  He  shall  have  power  to  conveoe  the  le- 
gislature on  extraordinary  occasions ;  and  in  case  of  invaeioD,  or  daih 
ger  from  the  prevalence  of  contagious  disease  at  the  sett  of  govenmeHli 
be  may  convene  them  at  any  other  suitable  place  within  the  rst&te.  He 
shall  communicate  to  the  legislature,  at  every  session,  the  condilioa  of 
the  state,  and  recommend  such  matters  to  them  for  their  eoneidemtaaiii 
as  he  may  deem  expedient.  He  shall  transact  all  necessary  bariiauw 
witli  the  officers  of  the  government,  civil  and  military.  He  ehaU  ea^ 
pedite  all  such  measures  as  may  be  resolved  upon  by  the  l^gistetare,  sad 
shall  take  care  that  the  laws  be.  faithfully  executed. 

Sec.  5.  The  governor  shall  receive  during  his  continuance  in  office, 
ah  annual  compensation  of  one  thousand  two  hnndred  and  fifty  del* 
han. 

Sec.  0.  The  governor  shall  have  power  to  grant  reprieves, 
mutations,  and  -pardons,  after  conviction,  for  all  ofiences  except 
and  cases  of  impeachment,  uppn  such  conditions  and  with  such  : 
tions  and  limitations  as  he  may  think  proper,  subject  to  such  i 
as  may  be  provided  by  law  relative  to  the  manner  of  applying  fer  par* 
dons.  Upon  conviction  for  treason,  he  shall  have  the  power  to  smfMOid 
the  execution  of  the  seutence  until  the  case  shall  be  reported  to  the  kgi^ 
lature  at  its  next  meeting,  when  the  legislature  shall  either  pardon,  or 
commute  the  sentence,  direct  the  execution  of  the  seateace,  or  graol  a 
further  reprieve.  He  shall  annually  communicate  to  the  legublave 
each  case  of*  reprieve,  commutation,  or  pardon  granted,  stating  thenaiae 
of  the  convict,  the  crime  of  which  he  was  convicted,  the  sdAtenoe  and 
its  date,  and  the  date  of  the  commutation,  pardon,  or  r^Mtteve,  ymA  ham 
reasons  for  granting  the  same.  ^ 

Sec.  7*  In  case  of  the  impeachment  of  the  govemor,  or  hie  remotai 
from  office,  death,  inability  from  mental  or  physical  disease,  reaignaliott 
or  absence  from  the  state,  the  powers  and  duties  of  the  office  shall  de- 
volve upon  the  lieutenant  governor,  for  the  residue  of  the  term,  or  until 
the  governor,  absent  or  impeached,  shall  have  returned,  or  the  dtsabilitjr 
shall  cease.  But  when  the  governor  shall,  with  the  consent  of  the  kgte- 
lature,  be  out  of  the  state  in  time  of  war,  at  the  head  of  the  nrilitary 
force  thereof,  he  shall  continue  commaikler*in-chief  of  the  military  force 
of  the  state. 

Sec«  8.  The  lieutenant  govemor  shall  be  president  of  the  senate^  Imt 
shall  have  only  a  casting  vote  therein.  If  during  a  vacancy  in  the  office 
of  governor,  the  lieutenant  govemor  shall  be  impeached,  displaeed,  re- 
sign,  die,  or  from  mental  or  physical  disease  become  incapable  of  per^ 
forming  the  duties  of  his  office,  or  be  absent  from  the  state,  the  seer^ 
tary  of  state  shall  act  as  govemor  until  the  vacancy  shall  be  fiUed,  or 
the  disability  shall  cease. 

Sec.  9.  The  lieutenant  govemor  shall  receive  double  the  per  diem 
allowance  of  members  of  the  senate,  for  every  day's  attendance  as 
president  of  the  senate,  and  the  same  mileage  as  shall  be  aHo^ired  le 
-members  of  the  legislature. 

Sec.  10.  Every  bill  which  shall  have  passed  the  legislature  shall;  bff- 
fore  it  becomes  a  law,  bo  presented  to  the  govemor.    If  he  appitfve. 
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fe.iluil  «%a  h;  hot  if  DOt,<^e  ahall  retorn  it,  with  has  objectfoos^  ta 
tJJMi^  boiwe  in  which  it  shall  have  originated,  who  shall  enter  the  objjec-* 
tioos  at  laige  upon  the  journal,  and  proced  to  re-consider  it.  If,  afler 
■nch-  r^eensideralion,  two-thirds  of  the  members  present  shall  agree- 
to  pass  the  billy  it  shall  be  seni,  together  with  the  objectiofls,  to  the* 
#thef  house,  b^  which  it  shall  likewise bere-consideiBdr and  if  approved 
by  two-thiids  of  the  members  pcBsent,  it  shall  become  a  law.  But  iw 
^  suah  cases,  the  votes  of  both  houses  shall  be  determined  by  yeas^ 
^d  na3ni,  and  the  names  of  the  members  voting  for  or  against  die  bilH 
«hall  be  entered  on  the  journal  of  each  house  respectively,  ff  any  billl 
shall  not  be  returned  by  the  governor  within  three  days  (Sundays  exr 
^pted.)  afWr  it  shall  hare  been  presented  ta  him,  the  same  shall  be  » 
hw*  uniesB  the  legislature  shall,  by  their  adjournmentr  prevent  iit»  vei^ 
tasn^  in  which  case  it  shall  not  be  a  law- 


ARTICLE    Vr. 

AdHlNnfRATIVE. 

Seotibn  I.  There  shall  be  chosen  by  the  qualified  elector^  6(  tlWr 
8t«lc|^  at  the  times  and  plaees  of  choosing  the  members  of  the  legisliaturev 
aseerelMry  of  state,  treasurer,- and  an  attorney  geneifaT,  who  shaQ  sev-^ 
6iaUy  hdd  their  offices  for  the  term-  of  tt9^  ytears. 

Sec  2*  Tke  secretary  of  state  shall  keep  a  fair  record  of  the  officitA 
mfUt  of  the  legislature  and  executive  department  of  the  state,  and  ahaUt 
when  required,  lay  the  same,,  and  all  matters  relative  thereto;  blefore  ei- 
tber  branch:  of  the  Iqgislatuve.  He  shall  be  ex-officio  auditor ,  and  shatf 
perform  sutfh  other  duties  as  shall  be  assigned  him  by  law.  He  shali- 
.seoeive  as  a  compensation  for  his  selrvicto;  yearly,  streh  sam  as  shall  be' 
provided  by  law,  and  shall  keep  his  office  at  the  seat  of  government- 
Sec.  3*  The  powers,  duties,  and  compensation  of  the  treasurer  anrf 
attorney  general,  shall  be  prescribed  by  law. 

Sec.  4.  Sheriff,  coroners,  registers  of  deeds,  and  district'  attomeyii^ 
shall  be  chosen  by  the  eleotons  of  the  respective  counties,^  once  in  every" 
two<  years,  and  as  oAen  as  vacancies  sliail  happen*  Sherifis  sftall  how 
mro^ier  office,,  and  be  ineligible  for  two  years  nes^  succeeding  thetelr^ 
mination  of  their  offices.  They  may  be  required  by  law  to  renew  dieir 
securityrfrom  time  to  time ;  and  in  default  of  giving  sutih  new  8eettrky;« 
their  offices  shall  be  deemed  vacant.  But  the  county  shall'  never  hir 
made  responsible  for  the  acts  of  the  sheriff.  The  governor  may  re^ 
m^^  any  officer,  in  this  section  mentioned,  giving  to  siioh  officer  tf 
Gop^  oi.  the  chaiges  a^inst  him,  and  an  opportunity  of  being  heaid 
ia  his  defence. 


ARTICLE    Vlf. 

JUDICIARY. 

fiction  1.  The  court  for  the  trial  of  impeachments  shall  be  dom*' 
posed  of  the  senate.    The  house  of  representatives  shadl  have  the  power 
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4ii  Impeaehing  all  civil  officers  of  this  state,  for  corrupt  conduct  in  ofllffej 

or  for  crimes  and  misdemeanors  ;  but  a  majority  of  ^  tfre  meml)^ 

^ccted  shall  concur  in  an  impeachment.     On  the  trial  of  an  impcafeh* 

ment  against  the  governor,  the  lieutenant  gouemor  shall  not  act  ta  ^ 

member  of  the  court.     No  judicial  officer  shall  exercise  his  office  aft«r 

lie  shall  hare  been  impeached,  until  his  jicqwlttal.     Before  the  trial  of 

nn  impeachment,  (he  members  of  the  court  shall  take  ati  oath  or  afllf*- 

Inatioii,  truly  and  impanially  to  try  the  impeachment,  according  to  evfc 

ieiKse ;  and  no  person  shall  be  convicted  without  the  concurrence  of 

two-thirds  of  tlie  members  present.     Judgment  in  cases  of  impeacfe^ 

Hitot  shall  not  extend  further  than  removal  from  office,  or  removal  froi6 

office  and  disqualification  to  hold  any  office  of  honor,  profit,  or  trust, 

\inder  the -state;    but  the  party  impeached  shall  be  liable  to  ifidicthient, 

trial,  and  punishment  according  to  law. 

•Sec.  3.  The  judicial  power  of  this  state,  both  as  to  matters  of  law 
and  equity,  shall  be  vested  in  a  supreme  court,  circuit  courts,  and  in 
justices  of  the  peace.     The  legislature  may  also  vest  such  jurisdiction 
as  shall  be  deemed  necessary,  in  municipal  courts,  and  shall  have  power 
to  establish  inferior  courts,  in  the  several  counties,  with  limited  civil  and 
criminal  jurisdiction.     Provided,  That  the  jurisdiction  which  may  be 
vested  in  municipal  courts,  shall  not  exceed,  in  their  respective  munici- 
'palities,  that  of  circuit  courts,  in  their  respective  circuits,  as  prescribed 
in  this  constitution  :    and  that  the  legislatUTe  shall  provide  as  wrfl  iiA- 
-the  election  of  judges  of  the  municipal  courts,  ^  of  the  judges  of  in- 
ferior courts,  by  the  qualified  electors  of  the  respective  juradicftimitf. 
iThe  term  of  office  of  the  judges  of  the  said  municipal  and  iMMor 
.  eotirts,  shall  not  be  longer  than,  that  of  the  judges  of  the  circwit  <^ouHS. 
Sec.  3  The  supi^me  court,  except  in  cases  otherwise  provide  m  thfti 
eoiistatQtion,  shall  have  appellate  jurisdiction  only,  which  shall  be  co* 
exlensive  with  the  state ;  but  in  no  case  removed  to  the  supreme  court, 
Bhall  a  trial  by  jury  be  allowed.     The  supreme  court  shall  have  a  gen* 
eral  BUperintending  control  over  all  inferior  courts  ;  it  sh^l  have  power 
to  issue  writs  of  habeas  corpus,  mandamus,  injunction,  quo  warranto, 
certiorari,  and  other  original  and  remedial  writs,  and  to  hear  and  deter- 
mine the  siniie. 

Sec  4.  For  the  term  of  five  years,  and  thereafter  Until  the  hsgisHttenfe 
shall  otherwise  provide,  the  judges  of  the  deveml  circuit  courts  sKalTIie 
-judgeis  of  the  supredoae  court,  four  of  whom  shall  constitute  a  quorum, 
'.and  the  conomrenoe  of  a  majority  of  the  judges  present  shall  be  n^^eeii- 
.vavy  to  a  decision.     The  legislature  shall  have  power,  if  they  shotiid 
think  it  expedient  and  necessary,  to  provide  by  law  for  the  orgat^zffiiiiiyb 
-of  a  separate  supreme  court,  with  the  jurisdiction   and  po^^rs  pin6- 
Bcribed  in  this  oonstitatioiv,  to  consist  of  one  chief  justice,  and  t#o  ^M- 
iaociate  justices,  to  be  elected  by  the  quaHfi^  electors  of  i^  tiitalA,  4t 
such  time   and  in  such  manner  as  the  legislature  may  provide.     Tlie 
separate  supreme  court  when  so  organized,  shall  not  be  changed  or  dis- 
continued by  the  legislature  ;  the  judges  thereof  shall  be  so  daseified 
that  but  one  of  them  shall  go  out  of  office  at  the  same  time,  and  their 
term  of  office  shall  be  the  same  as  is  provided  for  the  judges  of  the 
circuit  court.     And  whenever  the  legislature  may  consider  it  neeessary 
to  establish  a  separate  suprenoe  court,  they  shall  have  power  to  reduee 
the  number  of  circuit  judges  to  four,  and  subdivide  ^e  judicial  circuilB, 
.but  no  Buch  8ubdiviai6n  or  reduction  shaH  t&ke  effisct  until  after  tHeex* 
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.{^inition  of  ibe  ierm  of  some* osne  of  ihe  said  judges,  or  uutil  a  v9GW$f 
^cur  by  some  other  means. 

^«L  5.  The  state  shall  be  divided  into  five  judicial  circuits,  to  hp 
coiajpoaed  as  follows :  The  first  circuit  shall  comprise  the  counties  oif 
Bacine,  WalMrurth,  Rock,  and  Green.  Thcseconcfcinmit,  the  counties 
of  Milwaukee,  Waukesha,  Jefieison,  and  Dane.  The  third  circuit,  tfiiEr 
counties  of  Washington,  Dodge,  Columbia,  Marquette,  Sauk,  and  ]^oi^ 
Aage.  The  fourth  circuit,  the  counties  of  Brown,  Manitowoc,  Shebojp- 
fraxL,  Fond  du  Lacr  Winnebago,  and  Calumet  r  and  the  fiiUi  circuit  ahafl 
.comprise  the  counties  of  Iowa,  La  Fayette«  Grant,  Crawford,  and  St» 
jCroix ;  and  the  county  of  Richland  shall  be  attached  to  Iowa,  the  ocMUity 
of  Chippewa  to  the  county  of  Crawford,  and  the  county  of  La  Pointe 
jUi  th«  cottiUy  of  St.  Croix,  foe  judicial  purposes,,  until  otherwise  pro* 
vided  by  the  legislature. 

Sec  6.  The  lei^islature  may  alter  the  limits  or  increase  the  number  of 
.circuits,  making  them  as  compact  and  convenient  as  practicable,  and 
^bounding  them  by  county  lines  ;  but  no  such  alteration  or  increase  shall 
,have  the  effect  to  remove  a  judge  from  oilicG.  In  case  of  an  inereaae: 
,of  circuits,  the  judge  or  judges  shall  be  elected  as  provided  in  this  con- 
stitution, and  receive  a  salary  not  less  than  that  herein  provided  f9r 
Judges  of  the  circuit  court. 

Sec.  7.  For  each  circuit  there  shall  be  a  judge  chosen  by  the  qutCfietf 
electors  tharein,  who  shall  hold  his  office  as  is  provided  in  this  constitu- 
jtiatki  and  until  his  successor  shall  be  chosen  and  qualified  ;  and  after  he 
.siiali  have  been  elected,  he  shall  reside  in  the  circuit  for  which  he  wajs 
^elected.  .  One  of  said  judges  shall  be  designated  as  chief  justice,  in 
Bueii  manner  as  the  legislature  shall  provide.  And  the  le?islatiire  9h»lit9 
at  its  ficst  session,  provide  by  law,  as  well  for  the  elecUon  of,  as  for 
.  classify ing  the  judges  of  the  circuit  court  to  be  elected  under  this  con- 
stitution, in  such  manner  that  one  of  said  judges  shall  go  out  of  office 
in  two  years,  one  in  three  years,  one  in  four  years,  one  in  4ve  years^ 
jmd  one  in  six  years ,  and  thereafter  the  judge  elected  to  fill  the. office 
Ishali  hold  the  same  for  six  years. 

Sec.  8.  The  circuit  courts  shall  have  original  jurisdiction  in  ail  maV 

.  ters,  civil  and  criminal,  within  tliis  state,  not  excepted  in  this  constitQ- 

.tjon,  and  not  hereafter  prohibited  by  law,  and  appellate  jurisdiction  from 

all  inferior  courts  and  tribunals,  and  a  supervisory  control  over  the  sam^« 

They  shall  also  have  the  power  to  issue  writs  of  habeas  corpus,  man- 

damns,  injunction,  quo  warranto,  certiorari,  and  all  other  writs  necessa^ 

,  to  earry  into  effect  their  orders,  judgments,  and  decrees,  and  give  them 

.a  general  control  over  inferior  courts  and  jurisdictions. 

S«c  9.  When  a  vacancy  shall  happen  in  the  office  of  juc^  of  the 
.Mpreme  or  circuit  courts,  suqh  vacancy  shall  be  filled  by  an  appointp 
.mei|t  of  the  governor,  which  shall  continue  until  a  successor  is  elected 
and  qualified ;  and  when  elected,  such  successor  shall  hold  his  office  the 
residue  of  the  unexpired  term.  There  shall  be  no  election  for  a  judfle 
or  judges  at  any  general  election  for  state  or  county  officers,  nor  withm 
thirty  days  either  before  or  after  such  election. 

See.  10.  Each  of  the  judges  of  the  supreme  and  circuit  courts  shell 

^receive  a  salary,  payable  quarterly,  of  not  less  than  one  thousand  five 

.  Jiundred  dollars  annually ;  they  shall  receive  no  fees  of  office  or  other 

.4sompensation  tlian  their  salaries;  they  shall  hold  no  office  of  publle 

.lriiat»  except  a  judicial  office,  during  the  term  for  which  they  are  db* 

spectively  elected,  and  all  votes  for  eitlicr  of  them  for  any  office  except  a 
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Judicial  office,  given  by  the  legislature  or  the  people,  ^hal!  be  void.  '  No 
persou  shall  be  eligible  to  the  office  of  judge,  who  «hati  not  at  the  timlK 
'of  his  dection  be  a  citizen  of  the  United  States,  and  have  attained  tiie 
«ge  of  twenty-five  years,  and  be  a  qualified  elector  within  the  jotisdn^ 
Mon  for  which  he  may  be  ehosen. 

Sec.  11.  The  supreme  court  shall  hold  at  least  one  term  annually,  at 
'the  seat  of  government  of  the  state,  at  such  time  as  shall  be  provided 
1>y  law,  and  the  legislature  may  provide  for  holdiug  other  terms,  and  «t 
other  places,  when  they  may  deem  it  necessary.  A  circuit  court  rfiaH 
he  held  at  least  twice  in  each  year,  in  each  county  of  this  state,  oifis- 
ized  for  judicial  purposes-  The  judges  of  the  circuit  court  may  h<dd 
courts  for  each  other,  and  shall  do  so  wlien  required  by  law. 

Sec,  12.  There  shall  be  a  clerk  of  the  circuit  court  chosen  inesuA 
<!i0unty  oi^nized  for  judicial  purposes,  by  the  qualified  electors  thereof, 
.who  sliaU  hold  his  office  for  two  years,  subject  to  removal,  aB  ahaiXi  be 
provided  by  law.  In  case  of  a  vacancy,  the  judge  of  the  circuit  «(Mitt 
shall  have  the  power  to  appoint  a  clerk,  until  the  vacancy  shall  be  fitted 
by  an  election.  The  clerk  thus  elected  or  appointed  shall  give  such  ae- 
curily  as  the  legislature  may  require ;  and  wnen  elected,  shall  hold  his 
office  for  a  full  term.  The  supreme  court  shall  appoint  its  own  deric, 
Bud  a  clerk  of  the  circuit  court  may  be  appointed  clerk  of  the  snprene 
icourt. 

Sec.  13.  Any  judge  of  the  supreme  or  circuit  court,  may  be  removed 
from  office  by  address  of  both  houses  of  the  legislature,  if  twe^thirds 
of  all  the  members  elected  to  each  house,  concur  therein,  but  no  iwiio- 
val  shall  be  made  by  virtue  of  this  section,  unless  the  judge  complshied 
of,  shall  have  been  sensed  with  a  copy  of  the  charges  against  him,  as 
the  ground  of  address,  and  shall  have  had  an  opportunity  cj  beix^heiQrdlii 
his  defence.  On  the  question  of  removal,  the  ayes  and  noes  shall  be 
entered  on  the  journals. 

Bee.  14.  There  shall  be  chosen  in  each  county,  by  tlie  qualified  elee 
tors  thereof,  a  judge  of  probate,  who  shall  hold  his  office  for  tuo  yeais, 
.  and  until  his  jsuccessor  shall  be  elected  and  qualified,  and  whose  juris- 
diction, powers  and  duties,  shall  be  prescribed  by  law :  Provided^  how^ 
'ever,  Thet  the  legislature  shall  have  power  to  abolish  the  office  of  judge 
of  probate  in  any  county,  and  to  confer  probate  powers  upon  such  infe- 
rior courts  as  may  be  established  in  said  county, 

Sec.  15.  The  electors  of  the  several  towns,  at  their  annual  town 
meeting,  and  the  electors  of  cities  and  villages,  at  their  charter  eleetieiiB, 
/shall  in  such  manner  as  the  legislature  may  direct,  elect  justices  of  the 
peace,  whose  term  of  office  shall  be  for  two  years,  and  until  their  suc- 
cessors in  office  shall  be  elected  and  qualified.  In  case  of  an  election 
to  fill  a  vacancy  occurring  before  the  expiration  of  a  full  term,  the  jes- 
jtice  elected  shall  hold  for  the  residue  of  the  unexpired^ term,  Thefr 
number  and  classification  shall  be  regulated  by  law.  And  the  tenure  of 
two  years  shall  in  no  wise  interfere  with  the  classification  in  the  first  in- 
jflance.  The  justices  thus  elected  shall  have  such  civil  and  uriminel 
jurisdiction  as  shall  be  prescribed  by  law. 

Sec.  16-  The  legislature  shall  pass  laws  for  the  regulation  of  trtbn« 
nals  of  conciliation,  defining  their  powers  and  duties.  6uch  tribmials 
may  be  established  in  and  for  any  township,*  and  shall  have  power  to 
render  judgment  to  be  obligatory  on  the  parties,  when  they  #hail  volun* 
tarily  submit  their  matter  in  difference  to  arbitration,  and  agree  to  ebide 
the  judgment,  or  assent  thereto  in  writing. 


•i84i:3  '^^^  CONVKNTIOK.  €l| 

'  "Sec,  17.  The  style  of  all  writa  and  process  shall  be,  '*  The  State  of 
Wweonsiti.**  All  criminal  prosecutions  shall  be  carried  on  in  the  name 
and  by  the  authority  of  the  same;  and  all  iudictinents  shall  rondude 
against  the  peace  and  dignity  of  the  state. 

Sec.  IB.  The  legislature  shall  impose  a  tax  on  all  civil  suits  eoiBmcnc- 
ed  or  prosecnted  in  the  munieipal,  inferior,  or  circuit  courts,  which  shaU 
-e^stitate  a  fund  to  be  applied  toward  tlie  payment  of  the  salary  of 
judges. 

'  See.  10.  The  testimony  in  causes  in  equity,  shall  be  taken  ia  like 
■Mttiner  as  in  cases  at  law ;  and  the  office  of  master  in  chancery,  is  het^ 
by  prohibltefl. 

Sec.  20.  Any  suitor  in  any  court  of  this  state,  shall  have  the  right  to 
''prosecute  or  defend  his  suit  e  ither  in  his  own  proper  person  or  by  w 
"attorney  or  a^nt  of  hie  choice. 

8ac.  21.  The  le^lature  shall  provide  by  law  for  the  speedy  publica* 
<fOD  of  all  statute  laws,  and  of  such  judicial  decisions  made  within  the 
male,  as  may  be  deemed  expedient  And  no  genenU  law  shall  be  m 
Ibree  until  published. 

Sec*  22.  The  legislature  at  its  first  session  after  the  adoption  of  ihit 
«omtitiition,  shall  provide  for  the  appointment  of  three  comroiseionere, 
iNFteee  doty  it  shall  be  to  inquire  into,  revise,  and  simplify  the  rules  of 
practice,  plea:dtng8,  forms,  and  proceedings,  and  arrange  a  system  adapt- 
ed to  &e  courts  of  record  of  this  state,  and  report  the  same  to  the  legis* 
latarermifajciet  to  their  modification  aud  adoption ;  and  such  commission 
•haH  terminate  upon  the  rendering  of  the  report,  unless  otherwise  pro- 
▼lied  by  law. 

Sec.  28.  The  legislature  may  provide  for  the  appotntment  of  cme  or 
'inore  f>er8ons  in  each  organized  county,  and  may  v^i  in  eueh  persons 
••eh  judieial  power  as  shall  be  prescribed  by  law:  Priwidedi  That  said 
power  shall  not  exceed  that  of  a  judge  of  the  circuit  eourt  at  chambevi* 


ARTCLE    VIII. 

FINANCE* 

Section  1 .  The  rule  of  taxation  shall  be  uniform,  and  taxes  shall  be 
levied  upon  such  property  as  the  legislature  shall  prescribe. 

Sec.  2.  No  money  shall  be  paid  out  of  the  treasury,  except  in  pum- 
aince  of  an  apropriation  by  law. 

Sec.  3.  The  credit  of  the  state  shall  never  be  given  or  loaned  in  aid 
<vf  any  individual,  association,  or  corporation. 

Sec.  4.  The  state  shall  never  contract  any  public  debt,  except  in  the 

•  eases  and  manner  herein  provided. 

Sec.  5*  The  legislature  shaH  provide  for  an  annual  tax  sufficient  to  de- 
fray the  estimated  expenses  of  the  state  for  each  year ;  and  whenei^r 
the  expenses  of  any  year  shall  exceed  the  income,  the  legislature  shall 
provide  for  levying  a  tax  for  the  ensuing  year,  sufficient  with  other 
sources  of  income,  to  pay  the  deficiency,  as  well   as  the  estimated  ex- 

*  penses  of  such  ensuing  year. 

Sec.  d.  For  the  purpose  of  defraying  extraordinary  expenditures,  the 
'«tate-may  contract  public  debts ;  but  such  debts  shall  never  in  tlie  aggre- 
gate exceed  one  hundred  thousand  dollars.    Every  such  debt  shall  he 
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f^ithorized  by  law,  for  some  purpose  or  purpose  to  bo  dtstijiftly  ,^0cii- 

fied  therein ;  and  the  vote  of  a  majority  of  all  thft  members  elected  to 
each  house,  to  be  taken  by  the  yeas  and  nays,  shall  be  necessary  to  the 
passage  of  such  law  ;  and  every  such  law  shall  provide  for  levying  aa 
annual  tax  sullicient  tu  pay  the  annual  interest  of  such  debt,  ana  the 
principal  within  five  years  from  the  passage  of  such  law,  and  shall  spe- 
icially  appropriate  the  proceeds  of  such  taxes  to  the  payment  of  ^j^ch 
principal  and  interest ;  and  such  appropriation  shall  not  be  repealei^ 
<jior  the  taxes  he  postponed  or  diminished  until  the  principal  and  intefest 
4^i  such  debt  shall  have  been  wholly  paid. 

Sec.  7.  The  legislature  may  also  borrow  money  to  repel  invasioo, 
,'9uppre5s  insurrection,  or  defend  the  state  in  time  of  war ;  but  the  mo- 
,ney  thus  raised  shall  be  applied  exclusively  to  the  object  for  which  the 
loan  was  authorized,  or  to   the   re-payment  of  the  debt  thereby  created. 

Sep.  8.  On  the  passage  in  either  house  of  tlie  legislature,  of  any  law 
^which  imposes,  continues,  or  renews  a  tax.,  or  creates  a  debt  or  charge 
iQT  makes,  continues,  or  renews  an  appropriation  of  public  or  trust  moof 
eys,  or  releases,  discharges,  or  commutes  a  claim  or  demand  of  \h§ 
,3tate,  the  question  shall  be  taken  by  yeas  and  nays,  which  shall  be  duly 
.entered  on  the  joun^al ;  and  three-iifilis  of  all  the  members  elected  t9 
.such  hovise,  shall  in  all  such  cases  be  required  to  constitute  a  quoi^W 
-|her!6ji>. 

Sec  9.  No  scrip,  certificate,  or  other  evidence  of  state  debt  wh^tf^ 
,ei(^r,  shall  be  issued,  except  for  such  debts  as  aj*c  authorized  by  ikp 
^ixth  aQd  seventh  sections  of  this  article. 

Sec.  IQ.  The  state  sliall  never  contract  any  debt  fur  worJu  of  iate^ 
^  nal  improvement,  or  be  a  party  in  carrying  on  such  works ;  but  when* 
ever  grants  of  land  or  othcr^roperty  shall  have  been  made  to  the  «Ui^ 
especially  dedicated  by  the  grant  to  particular  works  of  internal  i^ 
.prpveraent,  the  state  may  carry  on  such  particular  works,  and  shall  d^ 
vote  thereto  the  avails  of  such  granls,  and  may  pledge  or  approprtaie 
the  revenues  derived  from  such  works  in  aid  of  their  completion. 


ARTICLE    IX. 

EMINENT  DOMAIN  AND  PROPERTY  OF  THE  STATE. 

Section  1.  The  state  shall  have  concurrent  jurisdiction  on  all  livefs 
.and  lalies  bordering  on  this  state,  so  far  as  such  rivers  or  lakes  ehall 
form  a  common  boundary  to  the  state  and  any  other  state  or  terrilQiy 
now  or  hereafter  to  be  formed  and  bounded  by  the  same.  And  the  nir- 
er  Mississippi  and  the  navigable  waters  leading  into  the  Mississippi  imd 
St.  Ijawrence,  and  the  carrying  places  between  the  same,  shall  be  opm* 
uion  highways,  and  forever  free  as  well  to  the  inhabitants  of  the  state* 
iis  to  the  citizens  of  the  United  States,  without  any  tax,  impost,  or  dnty 
iiherefor:   - 

Sec.  2.  The  tide  to  all  lands  and  other  property  which  h^iie 
e^crued  to  the  territory  of  Wisconsin,  by  grant,  gift,  purchase,  for- 
ieiture,  escheat,  or  otherwise,  shall  vest  in  the  state  of  WiacQnsitt. 

Sec.  3.  The  people  of  the  state  in  their  right  of  sovereignty,  are  de- 

<  ctared  to  possess  the  ultimate  property  in  and  to  all  lands  within  tbe 

jurisdiction  of  the  stale  ;  and  all  lands,  the  title  to  which  shaU  bJl  f 

ir  defect  of  heirs,  shall  revert,  or  escheat  to  the  people. 
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ARTICLE    X. 

EDUCATION. 

'  'SMtion  1.  The  mipcrvision  of  public  instraction  shall  he  vested  in  t 
state  fluperintendentf  and  sach  other  officers  as  the  legiskilure  shall  di^ 
reet* '  The  stale  superimendent  shall  be  chosen  by  the  qualified  electors 
«f  the  state,  in  sneh  manner  as  the  legisiatnre  sliall  provide ;  his  pow 
era,  daties  and  compensation  shall  be  prescribed  by  law :  Provided, 
Tte^  bis  oompeneation  shall  not  exceed  the  sura  of  twelve  hundred 
^lAars  aihnoally. 

.  See.  2.  The  proceeds  of  all  lands  that  have  been,  or  hereafter  m«f 
be  gvanted  by  the  United  States  to  this  state,  for  educational  purpoeei; 
(except  the  lands  heretofore  granted  for  the  purpos^es  of  a  university,) 
kad  idl  moneys,  and  the  clear  proceeds  of  all  property  that  may  accrue 
to  the  state  by  forfeitore  or  escheat,  and  all  moneys  which  may  be  paM 
aa  an  equivaleixt  for  exemption  fbom  military  duty,  and  the  clear  pto^ 
ecedaof  all  fines  ct^lected  in  the  several  counties  for  any  breach  of  thO 
penal  kw8,aml  ail  monies  aming.from  any  grant  to  the  state,  vrher^ 
Ite  purposed  of  such  grant  are  not  specified,  and  the  five  hundred  thou«> 
iMHttd- acres  of  bwd  tb  which  the  state  is  entitled  by  the  provisions  of  art 
«et  €fi  eongreM  entitled  ^^an  act  to  appropriate  the  proceeds  of  the  saleft 
^  the  public  hmds,  and  to  grant  preemption  r^hts,"  approved  the 
4Hwth  day  of  September,  one  ^ousand,  eight  hundred  and  forty-one, 
ttnd  also  the  five  per  eenittm  of  the  nett  proceeds  of  the  public  lands^ 
19  whifefa  the  staste  shall  become  entitled  on  her  admission  into  the  Un<> 
M«iv(tf  cdngress  shaU  consent  to  such  appropriation  of  the  two  grant* 
last  menttoiBed,)  shall  be  set  apart  as  a  separate  fund,  to  be  caUed  di^ 
eehool  fund,  the  interest  of  which,  and  all  other  revenues  derived  frofA 
the  school  lands,  shall  be  exclusively  applied  to  the  following  objects, 
to  wit: 

1st  To  the  support  and  maintainanee  of  oommon  schools,  in  each 
school  district,  and  the  purchase  of  suitable  libraries  and  apparatus 
therefor. 

2d.  The  residue  shall  be  appropriated  to  the  support  and  maintain- 
ance  of  academies  and  normal  schools,  and  suitable  libraries  and  appa- 
tatns  therefor, 

•  Sec.  3.  The  legislature  shall  provide  by  law  for  the  establishment  of 
idietrict  scho>)ls,  which  shall  be  as  nearly  uniform  as  practioablev  and 
such  schools  shall  be  free,  and  \fithout  charge  for  tuition,  to  allohildren 
^between  the  ages  of  four  and  twenty  years,  and  no  sectarian  instrucdott 
-ebaH  be  allowed  therein. 

.  Sec.  4.  Each  town  and  city  shall  be  required  to  raise  by  tax,  aiiHu- 
'a&ft  for  the  support  of  common  schools  therein,  a  sum  not  less  thaa 
one  half  the  amount  received  by  such  town  or  city  respectively  for  school 
purposes,  from  the  incoihe  of  the  school  fund;, 

.'  Sec.  5.  Provision  shall  be  made  by  law  for  the  distribution  of  the 
'income  of  the  school  f\ind  among  the  several  towns  and  oities  of  the 
-etate,  for  the  support  of  common  schools  therein^  in  some  iust  propor- 
-^n  to  the  namber  of  children  and  youth  resident  therein,  betweea  the 
'U§tB  t^  four  and  twenty  years,  and  no  appropriation  shall  be  made  &Qqi 
the  school  fund  to  any  city  or  town,  for  the  year  in  which  said  city  or 
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town  shall  iail  to  raise  such  tax,  nor  to  any  school  district  for  the  y%mr 
in  wliich  a  school  shall  not  be  maintained  «t  least  three  months. 

Sec-  6«  Provision  shall  be  made  by  law  for  the  estaUishm^nt  of  a 
state  university,  at  or  near  the  seat  of  state  government,  and  for  eomieo* 
ting  with  the  same,  from  time  to  time,  such  colleges  in  different  parts 
of  the  state,  as  the  interests  of  education  may  require.  The  pioeee^ 
of  all  lands,  that  have  been,  or  may  hereafter  be  granted  by  the  Uailed 
States,  to  the  stale,  for  the  support  of  a  university,  shall  be  and  jesuft 
a  perpetual  fund,  to  be  called  tlie  university  fund,;  the  interest  of  wUcb 
shall  be  appropriated  to  the  support  of  the  state  univenity,  aad  ii«  eeni- 
tarian  iustroction  shall  be  allowed  in  such  university.  -  -n 

Sec.  7.  The  secretary  of  state,  treasurer,  and  attorney  general,  dttil 
constitute  a  board  of  commissioners  for  the  sale  of  fhe  school  somI  ob^ 
versity  lands,  and  for  the  investment  of  ihe  funds  arising  therefiNiai. 
Any  two  of  said  commissioners  shall  be  a  quorum  for  the  traimelkm 
of  all  business  pertaining  to  the  duties  of  their  office. 

Sec.  8.  Provision  shall  be  made  by  law  for  the  sale  of  all  jM^o<dttid 
nniversity  lands,  after  they  shall  have  been  appraised,  and  when  any 
portion  of  such  lands  shall  bo  sold,  and  the  purchase  money  sh^  not 
be  paid  at  the  time  of  the  sale,  the  commissioners  shall  take  seearky  by 
mortgage  upon  the  lands  sold,  for  the  sum  remaining  unpaid,  with  i 
per  cent  interest  thereon,  payable  annually  at  the  office  of  the  tr 
rer.  The  commissioners  shaU  be  authorised  to  exeoate  a  good- 1 
sufhcicnt  conveyance  to  all  purchasers  of  such  luidB,  %nd  to  ^Usehi 
any  mortgages  taken  as  security,  when  the  sum  due  tbeieon  shell  have 
been  paid.  The  commissioners  shall  liave  power  to  withhold  jfirom  nle 
any  portion  of  such  land,  when  they  shall  deem  it  expedient,  and  shall 
invest  all  moneys  arising  from  the  sale  <^  such  lands,  as  wcH  as  iM 
other  university  and  school  funds,  in  such  manner  as  ^e  legielalave 
^hall  provide,  and  shall  give  such  security  for  the  fai^oi  peitena 
of  their  duties  as  may  be  required  by  law. 


A.RTICLE    XI. 

CORFORATIONS. 

Section  I.  Corporations  without  banking  powers  or  privileges  may 
be  formed  under  general  laws,  but  shall  not  be  created  by  special  act, 
except  for  municipal  purposes,  and  in  cases  where,  in  the  jud^ent  ^ 
the  legislature,  the  objects  of  the  corporation  cannot  be  attained  under 
genera!  laws.  All  general  laws  or  special  acts  enacted  under  the  {NQoe 
visions  of  this  section,  may  be  altered  or  repealed  by  the  legislature  ajt 
any  time  afVer  their  passage. 

Sec.  2.  No  municipal  corporation  shall  take  private  property,  for  pute* 
lie  use,  against  the  consent  of  the  ownerj  without  the  necessity  thereof 
being  first  established  by  the  verdict  of  a  jury. 

Sec.  3.  It  shall  be  the  duty  of  the  legislature,  and  they  are  hereby 
empowered  to  provide  for  the  organization  of  cities  and  incorporated 
tillages,  and  to  restrict  their  power  of  taxation,  assessment,  borrowing 
money,  contracting^  debts,  and  loaning  their  credit,  so  as  to  prevent  abusee 
in  assessments  and  taxation,  and  in  contracting  debts*  by  such  municipal 
corpoTatrons. 


'  ftee.  4.  The  legkifarttfre  shtxS  not  hrave  fi^ower  to  create,  aitthorize;  o/ 
ineorporalei  by  any  genenl  or  special  kw,  any  bank  or  banking  powef 
«r  privilege,  or  any  institntioif  or  corporation,  having  any  banking  pow 
«r  or  prii^effe  whatever,  except  as  provided  in  this  article. 

Sec.  5.  The  legisktnre  may  "submit  to  the  voters  at  any  general  elec- 
^n,  the  question  of  '*bank  or  no  bank,"  and  if  at  any  silcb  dectioif 
tk  amibef  of  votes  equal  to  a  majority  of  aU  the  votes  cast  at  such 
fflevlMMi  on  that  snbiect  shall  be  in  favor  of  banks,  then  the  legislature 
•hall  have  power  to  grant  bank  charters,  or  to  .pass  a  general  banking 
kw»  with  flUeh  reatnctiotts  and  under  such  regulations  as  they  may 
deem  expedient  and  proper  for  the  security  of  t|^  bill-holders :  Pravi* 
4edf  That  no  such  grant  or  kw  shall  have  any  force  or  effect  until  ibm 
pine  aindl  have  been  submitted  to  a  vote  of  the  electors  of  the  state  at 
some  general  election,  mid  been  approved  by  a  majori^  of  aU  the  votes 
m0t  #a  thai  Mbfect  at  mch  electioD. 


ARTICLE    XIL     , 

AKfiNDmifTS. 

Sentieit  1.  Any  aneRdment  or  amendments  to  ^is  constitution  maf 
lie  proposed  io  either  house  of  the  legislature,  and  if  ther  same  shall  b^ 
agreed  to  by  a  majority  of  the  members  elected  to  each  of  the  two, 
honeesv  audi  proposed  amendment  or  amendments  shall  be  entered  oit 
their  jodlnak  with  the  yeas  and  nays  taken  therebn.  a(nd  referred  to' 
Ihe  legisfatnte  to  be  ehoeen  at  the  next  general  election,  and  shall  be 
pMMted  forliiree  months  previous  to  the  time  of  holding  such  elee^ 
tiott.  And  if  in  the  legialatiire  so  next  chosen,  such  proposed  amend- 
ment or  amendments  shall  be  agreed  to  by  a  majority  of  all  the  mem* 
bars  elected  to  each  house,  then  it  shall  be  the  duty  of  the  l^slature  W 
0«bniit  such  proposed  lamendment  or  amendments  to^  the  people,  in  such 
manner  and  at  such  time  as  the  legislature  shall  prescribe,  and  if  fh^ 
people  sbedl  i^rove  and  ratify  stfch  amendment  or  amendntents  by  tf 
Btajority  of  the  electors  voting  thereon,  such  amendment  or  am^ndmetittf 
•hall  become  part  of  the  constitution:  Froifided,  That  if  more  thait 
one  amendment  be  submitted,  they  shaU  be  submitted  in  such  manner 
that  the  people  may  vote  for  or  against  such  amendments  separately. 

S6e.  2.  If  at  any  time  a  nnrjol^ry  of  the  senate  and  assembly  shatf 
d^tSk  it  necessary  to  call  a  convention  to  revise  or  change  this  consfitilk 
'lion,  they  shall  recommend  to  the  electors  to  vote  for  or  against  a  con*' 
▼dntion  at  the  next  election  for  members  of  the  legislature ;  and  if  i| 
idudi  appear  that  a  majority  of  the  electors  voting  thereon  have  voted 
for  a  convention*  the  legislature  shall  at  its  next  session  provide  ft>r  oalW 
ingf  eneh  convention* 

^8 


ARtlGLE    XIII. 

M18CEIXANSOT78    PROVISIONS. 

Section  1.  The  political  year  for  the  state  of  Wisconsin  shall'  conf* 
mence  on  the  first  Monday  in  January  in  each  year,  and  the  general 
election  shall  be  holden  on  the  Tuesday  bucceeding  the  first  Monday  in 
November  in  each  year. 

Sec.  2.  Any  inhabitant  of  this  state  who  may  hereafter  be  engage<f« 
either  directly  or  indirciptly,  in  a  dnel,  either  as  principal  or  acce^ary, 
shall  forever  be  disqualified  as  an  elector,  and  fVom  hotdmg  any  ofllice 
tinder  the  constitution  and  laws  of  this  state,  and  may  be  panished  in 
such  other  manner  as  shall  be  prescribed  by  law. 

Sec.  3.  No  member  of  con«^rcRs,  nor  any  person  holding  any  offied 
of  profit  or  trust  under  llie  United  States,  (postmasters  excepted,)  or  un- 
der any  foreign  power ;  no  person  convicted  of  any  infamous  crime  in 
any  court  within  the  United  States,  and  no  person  being  a  defanlter  to 
the  United  States,  or  to  this  state,  or  to  any  county  or  town  therein,  or 
to  any  state  or  territory  within  the  United  States,  shall  be  eligible  to  any 
office  of  trust,  profit,  or  honor  in  this  staite. 

Sec.  4.  It  shall  be  the  duty  of  the  legislature  to  provide  a  great  seal 
for  the  state,  which  shall  be  kept  by  the  secretary  of  stale ;  and  all  offi* 
^ial  acts  of  the  governor,  his  approbation  of  the  laws  excepted,  shall  \m 
lliereby  authenticated. 

Sec.  5.  All  persons  residing  upon  Indian  lands  within  any  county  of 
the  state,  and  qualified  to  exercise  the  right  of  suffrage  unde/'this  con* 
stitution,  shall  be  entitled  to  vote  at  the  polls  which  may  be  hdd  nearest 
their  residence,  for  state,  United  States  or  county  ofilcers :  ProviMt^ 
that  no  person  shall  vote  for  county  officers  out  of  the  county  in  whi^ 
he  resides. 

Sec.  6*  The  elective  officers  of  the  legislature,  other  than  the  prm* 
ding  officers,  shall  be  a  chief -clerk  and  at  seigeant^at-arms,  to  be  eketetl 
by  each  house. 

Sec.  7.  No  county  with  an  area  of  nine  hundred' square  miles  or  less, 
^hall  be  divided,  or  have  any  part  stricken  therefrom,  without  aubmittii^ 
the  question  to  a  vote  of  the  people  of  the  county,  nor  unless  a  majority 
of  sdi  the  legal  voters  of  the  county  voting  on  the  question,  shall  vote  * 
for  the  same. 

Sec.  7.  No  county  seat  shall  be  removed  until  the  point  to  which  k  is 
proposed  to  be  removed,  shall  be  fixed  by  law,  and  a  majority  of  the 
voters  of  the  county,  voting  on  the  question,  shall  have  voted  in  favor 
of  its  removal  to  such  point. 

Sec.  9.  AU  county  officers  whose  election  or  appointment  Is  not  provi* 
ded  for  by  this  constitution,  shall  be  elected  by  the  electors  of  tn^ 
respective  counties,  or  appointed  by  the  boards  of  supervisors  or  other 
county  authorities,  as  the  legislature  shall  direct.  AH  city,  town,  and 
village  officers,  whose  election  or  appointment  is  not  provided  for  by  this 
constitution,  shall  be  elected  by  the  electors  of  such  cities,  towns  and 
villages,  or  of  some  division  thereof,  or  appointed  by  such  authorities 
thereof,  as  the  legislature  shall  designate  for  that  purpose.  All  other  of- 
ficers whose  election  or  appointment  is. not  provided  for  by  this  constfta* 
tion,   and  all   officers  whose  cffires  may  hereaAer  be  created   by  law. 
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be  elected  by  llie  people,  or  appointed  aa  the  legiakture  may  di« 
peel* 

Sec.  10.  The  legislature  may  declare  the  cases  in  which  any  office 
>  aball  be  deemed  vacant,  and  also  the  manner  of  fiUing  the  vacancy  where 
ao  provision  is  made  for  that  parpose,  in  this  constitution. 

ARTICLE   XIV. 

SCHEDULE. 

^  Section  1 .  That  no  inconvenience  may  arise  by  reason  of  a  cbaiM 
from  a  territorial  to' a  permanent  state  government,  it  is  declared  thai  all 
nght8»  actions,  prosecutions,  judgments,  claims,  and  cotxtracts,  as  .well 
of  individuals  as  of  bodies  corporate,  shall  continne  as  if  no  such  change 
had  taken  place,  and  all  process  which  may  be  issued  under  the  anthori* 
ty  of  the  Territory  of  Vv  isconsin,  previous  to  its  admission  into  the 
Union  of  the  United  States,  shall  be  as  vakd,  as  if  issued  in  the  name  of 
the  state. 

.  Sec.  2.  All  laws  now  in  force  in  the  Territory  of  Wisconsin,  which 
are  not  repugnant  to  this  constitution,  shall  remain  in  force  until  they 
expire  by  their  own  limitation,  or  be  altered  or  repealed  by  the  legisla* 
tare.  ^ 

•  Sec.  8.  All  fines,  penalties,  or  forfeitures,  accruing  to  the  Territory  of 
Wisconsin,  shall  enure  to  the  use  of  the  state. 

Sec.  4«  All  recognizances  heretofore  taken,  or  which  may  be  taken 
before  the  change  from  territorial  to  a  permanent  state  government*  shall 
rehtain  valid,  and  shall  pass  to,  and  may  be  prosecuted  in  thename  of 
the  state,  and  all  bonds  executed  to  the  governor  of  the  territory,  or  X^'^ 
any  other  officer  or  court,  in  his  or  their  official  capacity,  shall  pass  to 
the  governor  or  state  authority,  and  their  successors  in  office,  for  the 
uses  therein  respectively  expressed,  and  may  be  sued  for  and  recovered 
accordmgly ;  and  all  the  estate  of  property,  real,  personal,  or  mixed,  and 
ail  judgments,  bonds,  specialities,  choses  in  action,  and  claims  or  debts 
ot  whatsoever  description,  of  the  Territory  of  Wisconsin,  shall  enur* 
to,  and  vest  in  the  State  of  Wisconsin,  and  may  be  sued  for  and  recover- 
ed in  tlie  same  manner,  and  to  the  same  extent  by  the  State  of  Wiscon- 
sin, as  the  same  could  have  been  by  the  Territory  of  Wisconsin.  AU 
criminal  prosecutions  and  penal  actions,  which  may  have  arisen,  or  which 
may  arise  before  the  change  from  a  territorial  to  a  state  government,  and 
whicli  sliall  then  be  pending,  shall  be  prosecuted  to  judgment  and  execu* 
tion  in  the  name  of  the  state.  Ail  offences  committed  against  the  laws 
of  the  Territory  of  Wisoonsin,  before  the  change  from  a  territorial  to  a 
state  government,  and  which  shall  not  be  prosecuted  before  such  change, 
may  be  proseneted  in  the  name  and  by  the  authority  of  the  State  of 
Wisconsin,  witli  like  effect  as  though  such  change  bad  not  taken  place; 
and  all  penalties  incurred  shall  remain  the  same  as  if  tliis  constitution 
had  not  been  adopted.  All  actions  at  law,  and  suits  in  equity  which 
may  be  pending  in  any  of  the  courts  of  the  Territory  of  Wisconsin,  at 
the  time  of  the  change  from  a  territorial  to  state  government,  noay  be 
contmued  and  transferred  to  any  court  of  the  state,  which  shall  have  ju- 
risdiction of  the  eubjeet  matter  thereof. 

Sec.  5.  All  officers,  civil  and  military,  now  holding  their  offices  under 
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thtf  mirdiority  of  the  United  States,  or  of  Ikt  Tmlimf  of 

shall  continue  to  hold  and  exercise  their  respeetiye  offices,  until  ihmy 

«ha]l  be  sttpereeded  by  the  authority  of  the  state. 

Sec.  6.  The  first  session  of  the  legislature  of  the  Stste  of  WfetaiMlK, 
shall  commence  on  the  first  Monday  in  June  next,  and  shall  be  held  it 
the  village  of  Madison,  which  shall  be  and  remain  the  seat  of  goveffii* 
meiit  until  otherwise  provided  by  law. 

Sec.  7.  All  county,  precinct,  and  township  officers,  shall  eontiBue  to 
hold  their  respective  offices,  unless  removed  by  the  competent  aQthoiity« 
until  the  legislature  shall  in  conformity  with  the  provisions  of  this  cos- 
stitntion,  provide  for  the  holding  of  eleetiona  to  fill  such  offices,  respee* 
tively. 

Sec.  8.  The  President  of  this  convention,  shall  immediately  afWr  its 
ndjoumment,  cause  a  fair  copy  of  this  constitution,  together  with  a  copy 
of  the  act  of  the  legislature  of  this  territory,  entitled  '*an  act  tnreUliott 
to  the  formation  of  a  state  government  in  Wisconsin,  and  to  change  the 
time  of  holding  the  annual  session  of  the  legislature,"  approved  October 
27,  1847,  providing  for  the  calling  of  this  convention,  and  also  a  <x>py 
of  so  much  of  the  last  census  of  the  territory,  as  exhibits  the  number  of 
its  inhabitants,  to  be  forwarded  to  the  President  of  the  United  Stales,  to 
be  laid  before  the  Gdngress  of  the  United  States,  at  its  present  session. 

6ec.  9.  This  cdnstitution  shall  be  submitted  at  an  election  to  be  held 
on  the  second  Mbi^day  in  Maxch  next,  for  ratification  or  rejeotiony  to  ail 
white  male  person^  of  the  age  of  twenty-one  years,  or  upwards,  who 
Khali  tlien  be  rtoid^ntd  of  this  territory  and  citiSEens  oj  the  United  States, 
or  shall,  have  dec^red  their  intention  to  become  such  in  oonibrmity  with: 
the  laws 'lof. Congress  on  the  subject  of  naturalization;  and  all  persons 
having  such  qualifications,  shall  be  entitled  to  vote  for  or  against  the 
adoption  of  this  constitution,  and  for  all  officers  first  elected  under  it.«-^ 
And  if  the  constitution  be  ratified  by  the  said  electors,  it  shall  become 
the  constitution  of  the  state  of  W  isoonsin.  On  such  of  the  ballots  as 
are  for  the  constitution,  shall  be  wntten  or  printed,  the  word  ^  yes," 
sad  on  such  as  are  against  the  constitution,  the  word  '*  no."  The  elec- 
tion shall  be  conducted  in  the  manner  now  prescribed  by  law,  and  the 
lettimsmade  to  the  clerks  of  the  lM>ards  of  supervisors  or  eounty  com- 
■liBsioners,  (as  the  case  may  be,)  to  the  governor  of  the  territory,  at  aw 
time  before  the  tenth  day  of  April  next*  And  in  the  event  of  Uie  ratifi- 
cation of  this  constitution,  by  a  majority  of  all  the  votes  given,  it  shall 
he  the  duty  of  the  governor  of  this  territory,  to  make  proclamation 
eff  the  same,  and  to  transmit  a  digest  of  the  returns  to  the  senate  and 
assembly  of  the  state,  on  the  first  day  of  their  session.  An  election 
shall  be  held  for  governor  and  lieutenant  governor,  treasurer,  attorney 
general,  members  of  the  state  legislature,  and  members  of  congress,  on 
the  second  Monday  of  May  next,  and  no  other  or  further  notice  of  sych 
flection  dball  be  required. 

Sec.  10-  Two  members  of  congress  shall  abo  be  elected  on  the  sec-, 
ond  Mcmday  of  May  next ;  and  until  otherwise  provided  by  law,  the 
counties  of  Milwaukee,  Waukesha,  Jefferson,  Racine,  Walworth,  Rock 
and  Green,  shall  constitute  the  first  congressional  district,  and  elect  one 
member;  and  the  counties  of  Washington,  Sheboygan,  Manitouwoc, 
Caluojet,  Brown,  Winnebago,  Fond  du  Lac,  Marquette,  Sauk,  Portage, 
Columbia,  Dodge,  Dane,  Iowa,  LaFayette,  Grant,  Richland.  Crawford, 
Chippewa,  St.  Croix  and  LaPoirite,  shall  constitute  the  second  conges* 
l^ional  district,  and  shall  elect  one  mcmberp 


i  iUm^  tU  Vbt^MtmA  ote^w  pn^vidtod  j&>r  tn  this  iurti«fb  thAlt  H 
■MBJnnltri  aoeording  to  th&  exisiioglawB  of  the  territory;  Provided'  that 
no  elector  shall  be  entitled  to  vote  except  in  ihe  town,  ward,  or  precinct 
iptewJie  Teudes.  The  returns  of  election  for  senaiora  and  members  of 
mumably  shall  be  transmitted  to  the  clerk  of  the  board  of  supervisor?,  or 
fliHiiity  eommiasioaers,  as  the  case  may  be,  and  the  voles  shall  be  can* 
iRiSsed,  and  certificates  of  election  issued,  as  now  provided  by  law.  In 
Ibft  fimtseBatorial  district,  the  returns  of  the  election  folr  senator  shall  be 
nade  to  the  proper  officer  in  the  county  of  Brown :  in  the  second  sena* 
ISffial district,  to  the  proper  officer  in  the  county  of  Columbia;  in  the 
Ihird  seualorial  district,  to  the  proper  officer  in  the  county  of  Crawford ; 
in  the  fourth  senatorial  district,  to  the  proper  officer  in  the  county  of 
Fond  du  Lac ;  and  in  the  fifth  senatorial  disurict.  to  the  proper  officer,  im 
Ibe  eouaiy  of  Iowa.  The  retorns  of  election  for  state  officers  and  mem- 
bers of  congress  shall  be  certified  and  transmitted  to  the  speaker  of  the 
asaiinbly  at  the  seat  of  government,  in  the  same  manner  as  the  votes  for 
delegate  to  congress  are  required  to  be  certified  and  returned  by  the  laws 
•f  the  territory  of  Wisconsin  to  the  ser;retary  of  said  territory,  and  in 
such  tim9  that  they  may  be  received  on  the  first  Monday  in  June  next  5 
and  as  soon  as  the  legisUtore  shall  be  organized,  the  speaker  of  the  as- 
Asmbly  aad  president  of  the  senate  shall,  in  the  presence  of  both  houses, 
examine  the  returns,  and  declare  who  are  duly  elected  to  fill  the  several 
4»ffice8  hereinbefore  mentioned,  and  give  to  each  of  the  persons  elected  a 
certificate  of  his  election. 

Sec.  12.  Until  there  shall  be  a  new  apportionment,  the  senators  and 
members  of  the  assembly,  shall  be  apportioned  among  the  several  dis* 
fricts,  as  hereinafter  mentioned,  and  each  district  shall  be  entitled  to  elect 
ane  senator  or  member  of  assembly,  as  the  case  may  be. 

The  eounties  of  Brown,  Calumet,  Manitowoc,  and  Siieboygan,  shall 
constitute  the  first  senate  district. 

The  counties  of  Columbia,  Marquette,  Portage,  and  Sauk,  sliall  con 
stitute  the  second  senate  district 

The  counties  of  Crawford,  Chippewa,  St  Croix,  and  La  Point,  shall 
constitute  the  third  senate  district 

The  counties  of  Fond  du  Lac,  and  Winnebago,  shall  constitute  the 
fourth  senate  district 

The  counties  of  Iowa  and  Richland,  shall  constitute  the  fifth  senate 
district 

The  county  of  Grant  shall  constitute  the  sixth  senate  district 
The  county  of  Lafayette,  shall  constitute  the  seventh  senate  district 
The  county  of  Green  shall  constitute  the  eighth  senate  district 
The  county  of  Dane,  shall  eonstitute  the  ninth  senate  district 
The  county  of  Dodge,  shall  constitute  the  tenth  senate  district 
The  couuty  of  Washiugton,  shall  constitute  the  eleventh  senate  iisr 
trict 
The  county  of  Jefierson,  shall  constitute  the  twelfth  senate  district 
The  county  of  Waukesha,  shall  constitute  the  thirteenth  senate  di»* 
trict. 

The  county  of  Walworth,  shall  constitute  the  fourteenth  senate  dis- 
irict 

The  county  of  Rock,  shall  constitute  the  fifteenth  senate  district 
.    The  towns  of  Southport  Pike,  Pleasant  Prairie,  Paris,  Bristol,  Drigh- 
ion,  Salem  and  Whcadand,  in  the  couuty  of  Racine,  shall  coosiltute  the 
fixieenth  senate  disurict. 


.  Tlic  towns  of  Racine,  Culedoiiia*  Mouol  FfeasmMf  HByiynd'Wowwiy^ 
Rochester,  Yorkvilte  and  Hiirlington .  in  the  couoty  of  iiUtwg<«hiil#— f«' 
Mitute  the  seventeenth  senate  dietrict. 

The  third,  fourth,  and  fifth  wards  of  the  city  of  Milwaukee,  aad^Ai^ 
towns  of  Lake,  Oak  Creek,  Franklin,  and  Greenlield,  in  the  county  of 
Milwaukee,  shall  constitute  the  eicrhteenth  senate  district. 

The  first  r.n  1  second  wards  of  the  city  of  Milwaukee,  and  the  towM 
of  Milwaukee,  Wauwautosa,  and  Granville,  in  the  county  of  Miiwao* 
kee,  shall  constitute  the  nineteenth  senate  district. 

The  county  of  Brown,  shall  constitute  an  assembly  district. 

The  county  of  Calumet,  shall  constitute  an  assembly  district. 

The  county  of  Manitowoc,  shall  constitute  an  assembly  district. 

The  county  of  Columbia,  shall  constitute  an  assembly  district. 

The  counties  of  Crawford  and  Chippewa,  shall  constitute  anaflMin* 
biy  district. 

The  counties  of  St.  Croix  and  La  Pointe,  shall  constitute  an  assem- 
bly district. 

The  towns  of  Windsor,  Sun  Prairie  and  Cottage  Grove,  in  the  coun* 
ty  of  Dane,  shall  constitute  an. assembly  district. 

The  towns  of  Madison,  Cross  Plains,  Clarkson,  Spring^M,  Verona, 
Montrose,  Oregon  and  Greenfield,  in  the  county  of  Dane,  shall  eonsU* 
tute  an  assembly  district. 

The  towns  of  Rome,  Dunkirk,  Christiana,  Albion,  and  Rut}and,in  the 
county  of  Dane,  shall  constitute  an  assembly  district. 

The  towns  of  Burnett,  Chester,  Le  Roy  and  Williamstown,  in  the 
county  of  Dodge  shall  constitute  an  assembly  district. 

The  towns  of  Fairfield,  Hubbard  and  Rubicon,  in  the  county  of  Dodge, 
thai!  constitute  an  assembly  district. 

The  towns  of  Hustisford,  Asshippun,  Lebanon  and  Emmett  in  the 
county  of  Dodge,  shall  constitute  an  assembly  district. 

The  towns  of  £lba,  Lowell,  Portland  and  Clyman,  in  the  county  of 
Dodge,  shall  constitute  an  assembly  district. 

The  towns  of  Calumut,  Beaverdam,  Fox  Lake  and  Trenton,  in  the 
county  of  Dodge,  shall  constitute  an  assembly  district. 

The  towns  of  Calumet,  Forest,  Auburn,  Byf on,  Taychcdah,  and  Fond 
du  Lac,  in  the  county  of  Fond  du  Lac,  shall  constitute  an  assembly 
district. 

The  towns  of  Alto,  Metomon,  Ceresco,  Rosendale,  Waupun,  Oak- 
field,  and  Seven  Mile  Creek,  in  the  county  of  Fond  du  Lac,  shall  con- 
stitute an  assembly  district. 

The  precincts  of  Hazel  Green,  Fairplay,  Smeltzers  Grove  and  James- 
town, in  the  county,  of  Grant,  shall  constitute  an  assembly  district. 

The  precincts  of  Plattvillc,  Head  of  Platte,  Centerville,  Muscodaj 
and  Fennimore,  in  the  county  of  Grant,  shall  constitute  an  assembly 
district 

The  precincts  of  Pleasant  Valley,  Potosi,  Waterloo,  Hurricane,  and 
New  Lisbon,  in  the  county  of  Grant,  shall  constitute  an  assembly  dis- 
trict. 

The  precincts  of  Beetown,  Patch  Grove,  Cassville,  Millville  and  Lan- 
caster, in  the  county  of  Grant,  shall  constitute  an  assembly  district. 

The  county  of  Green,  shall  constitute  an  assembly  district. 

The  precints  of  Dallas,  Peddler's  Creek,  Mineral  Point  and  Yellow 
Stone,  in  the  county  of  Iowa,  shall  constitute  an  assembly  district. 

The  precincts  of  Franklin,  Dodgeville,   Porter's  Grove,  Arena,  and 
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P«nm«9ion,  irtlh^  coUiity  of  fcrwa*  and  the  eoumy  of  Ri<ilil»iid#  flball 
BWMIifte  an  Bai6mbl3r  distnot. 

The  towns  of  Watertown,  ^ztalaii  and  Waterloo,  in  the  county  of 
Mferson,  shall  constittiie  an  assembly  district 

The  towns  of  Ixoiiia,  Concord,  Sullivan,  Hebron,  Cold  Sptinf  and 
Palmyra,  in  the  county  of  Jefferson,  shall  ccnstitute  an  assembly  dis- 
trict. 

The  towns  of  Lake  Mills,  Oakland,  Koskonongf  Farmiiigton  and 
Jefferson,  in  the  county  of  Jefferson  shall  constitute  an  assembly  dar> 
trict* 

The  precincts  of  Benton,  Elk  Grove,  Belmont,  Willow  Spring's  Pral- 
lie  and  that  part  of  Shuilsburgh  precinct  norlh  of  town  one,  in  the  conn- 
ty  of  La  Payette,  shall  constitute  an  assembly  district. 

The  precincts  of  Wiota.  Wayne,  Gratoit,  White  Oak  Springs,  Fevre 
Biver,  and  that  part  of  Shuilsburgh  precinct  sonth  of  town  two  in  ilio 
eotinty  of  La  Fayette,  shall  constitute  an  assembly  district. 

The  county  of  Marquette  shall  constitute  an  assembly  district* 

The  first  ward  of  the  city  of  Milwaukee  shall  constitute  an  assembly 
district. 

The  second  ward  of  the  city  of  Milwaukee  shall  constituta  an  assem- 
bly district.  ' 

The  third  ward  of  the  city  of  Milwaukee  shall  constitute  an  assembly 
district. 

The  fourth  and  fifth  wards  of  the  city  of  Milwaukee  shall  constitute 
an  assembly  district. 

The  towns  of  Franklin  and  Oak  creek,  in  the  county  of  MilwaukeOt 
shall  constitute  an  assembly  district. 

The  towns  of  Greenfield  and  Lake,  in  the  county  of  MilwaukeOf 
shall  constitute  an  assembly  district. 

The  towns  of  Granville,  Wauwautosa,  and  Milwaukee  in  the  county 
of  Milwaukee,  shall  constitute  an  assembly  district. 
•    Tlie  county  of  Portage  shall  constitute  an  assembly  district. 

The  town  of  Racine,  in  the  county  of  Racine,  shall  constitute  an  as- 
sembly district. 

The  towns  of  Norway,  Raymond,  Caledonia,  and  Mount  Pleasant* 
in  the  county  of  Racine,  shall  constitoto  an  assembly  district. 

The  towns  of  Rochester,  Burlmgton,  and  Yorkville,  in  the  county  of 
Bacine,  shall  constitute  an  assembly  disti  ict. 

The  towns  of  Southport,  Pik#,  and  Pleasant  Prairie,  in  the  county 
of  Racine,  shall  constitute  an  assembly  district. 

The  towns  of  Paris,  Bristol,  Brighton,  Salem,  and  Wheatland,  in  tho 
county  of  Racine,  shall  constitute  an  assembly  district-  ' 

The  towns  of  Janesville  and  Bradford,  In  the  county  of  Rock,  shall 
eonstitote  an  assembly  district. 

'    The  towns  of  Beloit,  Turde,  and  Clinton,  in  the  county  of  Rock, 
ihallvconstitate  an  assembly  district 
.  Thetowns  of  Magnolia,  Union,  Porter,  and  Fulton,  in  the  county  of 
Sock,  shall  constitute  an  assembly  disjrict 

^  The  towns  of  Milton,  Lima,  and  Johnstown,  in  the  county  of  Rock, 
shall  constitute  an  assembly  district. 

.  The  towns  of  Newark,  Rock,  Avon,  Spring  Valley,  and  Center,  in 
tiie  county  of  Rock,  shall  constitute  an  assembly  district :  Provided^  that 
if  the  legislature  shall  divide  the  town  of  Center,  they  may  attach  such 
part  of  it  to  the  district  lying  next   north,  as  the}-  may  deem  expedient.. 
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The  county  of  Sauk  shall  constitute  an  assembly  district. 

Precincts  numbered  one,  three,  and  ssTen,  ill  the  coonty  of  Bkektvy^ 
gian,  shall  constitute  an  assembly  district. 

Precincts  numbered  two,  four,  five,  and  six,  in  the  county  of  Sheboy* 
gttn  shall  constfterte  an  assembly  district. 

The  towns  of  Troy,  East  Troy,  and  Spring  Prairie,  in  the  comity  of 
Walworth,  shall  constitute  an  assembly  district. 

The  towns  of  Whitewater,  Richmond,  and  La  Grange,  in  the  county 
of  Walworth,  shall  constitute  aw  assembly  district 

The  towns  of  Geneva,  Hudson,  and  Bloomfield,  in  the  connty  cff 
Walworth,  shall  constitute  an  assembly  district. 

The  towns  of  Darien,  Sharon,  Walworth,  and  Linn,  in  the  county  of 
Walworth,  shall  consthute  an  assembly  district 

'    The  towns  of  Delavan,  Sugar  Creek,. La  Fayette,  and  Etkhorn,  in 
the  county  of  Walworth,  shall  constitute  an  assembly  district. 

The  towns  of  Lisbon,  Meoomonee,  and  Brookfield,  in  the  county  of 
Waukesha,  shall  constitute  an  assembly  district. 

The  towns  of  Warren,  Oconomewoc,  Summit,  and  Ottowa,  in  the 
connty  of  Waukesha,  shall  constitute  an  assembly  district 

The  towns  of  Delafield,  Genessee,  and  Pewaukee,  in  the  county  of 
Waukesha,  shall  constitute  an  assembly  district* 

The  towns  of  Waukesha  and  New  Berlin,  in  the  county  of  Wauke- 
sha, shall  constitute  an  assembly  district. 

The  towns  of  Eagle,  Mukwanego,  Vernon,  and  Muskego,  in  the  county 
of  Waukesha;  shall  constitute  an  assembly  district. 

The  towns  of  Port  Washington,  Fredonia,  and  Clarence,  in  the  county 
of  Washington,  shall  constitute  an  assembly  district 

The  towns  of  Grafton  and  Jackson,  in  the  county  of  Washington, 
shall  constitute  an  assembly  district 

The  towns  of  Mequon  and  Germantown,  in  the  eounty  of  Washing- 
ton, shall  constitute  an  assembly  districts 

The  towns  of  Polk,  Richfieldt  and  Erm,  in  the  county  of  Washing- 
ton,  shall  constitute  an  assembly  district* 

The  towns  of  Hartford,  Addison,  West  Bend,  and  North  Bendr 
in  the  county  of  Washington,  shall  constitute  an  assembly  district* 

The  county  of  Winnebago,  shall  constitute  an  assembly  district 

The  foregoing  districts  are  subject,  however,  so  far  to  be  altered  thai 
when  any  new  town  shall  be  orgxnized,  it  may  be  added ,  to  either  of 
the  adjoining  assembly  districts.  ^ 

Sec.  13.  Such  parts  of  the  common  law  as  are  now  in  force  m  the 
territory  of  Wisconsin,  not  inconsistent  with  this  constitution,  shall  be 
and  continue  part  of  the  law  of  this  state  until  altered  or  suspended  by 
'the  legislature. 

Sec.  14-  Tlie  senators  first  elected  in  the  even  auBibered  senate  di»* 
iricts,  the  governor,  lieutenant  governor,  and  other  state  officen  first 
elected  under  this  constitution,  shall  enter  upon  the  duties  of  fheir  r^ 
spective  ofiees  on  the  first  Monday  of  June  next,  and  shall  contimie  in 
office  for  one  year  from  the  first  Monday  of  January  next  The  seii&- 
iors  first  elected  in  the  odd  numbered  senate  districts,  and  the  members 
of  the  assembly  first  elected,  shall  enter  upon  their  duties  resfMctivelj 
on  the  first  Monday  of  June  next,  and  shall  continue  in  office  until  the 
first  Monday  in  January  next. 
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RESOLUTIONS. 

Sesolvedy  That  the  congress  of  the  United  States  be  and  is  hereby 
requested,  upon  the  application  of  Wisconsin  for  admission  into  the 
onion,  so  to  alter  the  provisions  of  an  aci  of  congress  entitled  "  an  act 
to  grant  a  quantity  of  laud  to  the  territory  of  Wisconsin  for  the  purpose 
of  aiding  in  opening  a  canal  to  connect  the  waters  of  lake  Alichigan 
with  those  of  Kock  River,''  approved  June  eighteenth,  eighteen  hunted 
and  thirty-eight;  and  so  to  alter  the  terms  and  conditions  of  the  orant 
made  therein,  that  the  odd  numbered  sections  thereby  granted  and  ro" 
maining  unsold,  ma^  be  held  and  disposed  of  by  the  state  of  Wiseon* 
sin,  as  part  of  the  nve  hundred  thousand  acr^  of  land  to  which  said 
state  is  entitled  by  the  provisions  of  an  act  of  congress,  entitled  "  an  act 
to  appropriate  the  proceeds  of  the  sales  of  the  public  lands,  and  to  grant 
pre-emption  rights,''  approved  the  fourth  day  of  September,  eighteen 
hundred  and  forty -one ;  and  further,  that  the  even  numbered  sections 
reserved  by  congress  may  be  ofiered  for  sale  by  the  United  States  for 
the  same  minimum  price,  and  subject  to  the  same  rights  of  pre-emption 
as  other  public  lands  of  the  United  States. 

Resolved^  That  congress  be  further  requested  to  pass  an  act  whereby 
the  excess  price  over  and  above  one  dollar  and  twenty-five  cents  per 
acre,  which  may  have  been  paid  by  the  purchasers  of  said  even  num* 
bered  sections  which  shall  have  been  sold  by  the  United  States,  be  re- 
funded to  the  present  owners  thereof,  or  they  be  allowed  to  enter  aoy  of 
the  public  lands  of  the  United  States,  to  an  amount  equal  in  value  to  the 
excess  so  paid. 

Resolved^  That  in  case  the  odd  numbered  sections  shall  be  ceded  to 
tiie  state  as  aforesaid,  the  same  shall  be  sold  by  the  state  in  the  same 
manner  as  other  school  lands :  Provided^  That  the  same  rights  of  pre- 
emption as  are  now  granted  by  the  laws  of  the  United  States  shall  be 
secured  to  persons  who  may  be  actually  settled  upon  such  lands  at  the 
lime  of  the*  adoption  of  this  constitution  :  And  provided  further^  That 
the  excess  price  over  and  above  one  dollar  and  twenty-five  cents  per 
acre,  absolutely  or  conditionally  (contracted  to  be  paid  by  the  purchasers 
of  any  part  of  said  sections  which  shall  have  been  sold  by  the  territory 
of  Wisconsin,  shall  be  remitted  to  such  purchasers,  their  representatives,^ 
or  assigns. 

Resolved  J  That  congress  be  requested,  upon  the  application  of  Wis* 
cousin  for  admission  into  the  union,  to  pass  an  act  whereby  the  grant  of 
five  hundred  thousand  acres  of  land,  to  which  the  state  of  Wisconsin 
is  entitled  by  the  provisions  of  an  act  of  congress  edtided  "an  act  tO' 
appropriate  the  proceeds  of  the  sales  of  the  public  lands,  and  to  grant 
pre-emption  rights,^'  approved  the  fourth  -day  of  September,  eighteen 
hundred  and  forty-one,  and  also  the  five  per  centum  of  the  nett  proceeds 
of  the  public  lands  lying  within  the  state,  to  which  it  shall  become  en- 
titled on  its  admission  into  the  Union,  by  the  provisions  of  an  act  of 
congress,  entitled  *'  an  act  to  enable  the  people  of  Wisconsin  Territory 
to  form  a  constitution  and  state  government,  and  for  the  admiseion  of 
such  state  into  the  Union,"  approved  the  sixth  day  of  August^  eighteen 
hundred  and  forty-six,  ehall  be  granted  to  the  stale  of  Wisconsin  for  the 
use  of  schools,  instead  of  the  purposes  mentioned  in  said  acts  of  con* 
gress  respectively. 
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Resolved^  That  the  confess  of  the  United  States  be,  and  hereby  i> 
requested,  upon  the  admission  of  this  state  into  the  Union,  so  to  alter 
the  provisions  of  the  act  of  congress  entitled  "  an  act  to  ^ant  a  certain 
quantity  of  land  to  aid  in  the  improvement  of  the  Pox  and  Wisconsin 
rivers,  and  to  connect  the  same  by  a  canal  in  the  territory  of  Wiscom 
sin,"  that  the  price  of  the  lands  reserved  to  the  United  States  shall  b6 
reduced  to  the  minimum  price  of  the  public  lands. 

Resolved,  That  the  legislature^  of  this  state  shall  make  provision  hf 
law  (or  the  sale  of  the  lands  granted  to  the  state  in  aid  of  said  improven 
ments,  subject  to  the  same  rights  of  pre-emption  to  the  settlers  thereoit, 
as  are  now  allowed  by  law  to  settlers  on  the  public  lands. 

Resolved,  That  the  foregoing  resolutions  be  appended  to  atid  signed 
with  the  constitution  of  -Wisconsin,  and  submitted  there Vith  to  the  peo^ 
pie  of  this  territory,  and  to  the  congress  ot  the  United  States. 

We,  the  undersigned,  members  of  the  convention  to  fornl  a  constitu* 
tion  for  the  slate  of  Wisconsin,  to  be  submitted  to  tlie  people  thereof 
for  their  ratification  or  rejection,  do  hereby  certify  that  the  fote^ing  is 
the  constitution  adopted  by  the  convention. 

In  testimony  whereof  we  have  hereunto  set  our  hands,  at  Madison, 
the  first  day  of  February,  A.  D.  1848. 

MORGAN  li.  MARTIN,  President  of  the  conventiohy 

and  delegate  from  Brovm  cotatty. 
Thomas  McHugh,  Secretary, 

G..W.  FEATHERSTONHAUGH,  MORRITZ  SCHCEPPLER, 

JAMES  T.  LEWIS,  SILAS  STEADMAN, 

DANIEL  G.  FENTON,  WILLIAM  H.  KENNEDY, 

STODDARD  JUDD,      .  ALBERT  G.  COLE, 

CHARLES  H.  LARRABEE,  FREDERICK  S.  LOVELL, 

SAMUEL  W.  LYMAN,  ANDREW  B.  JACKSON, 

WILLIAM  H.  FOX,  STEPHEN   A.  DAVENPORT, 

CHARLES  M.  NICHOLS,  SAMUEL  R.  McCLELLAN, 

WILLIAM  A.  WHEELER,  JAMES  D.  REYMERT, 

WARREN  CHASE,  THEODORE  SECOR, 

SAMUEL  W.  13EALL,    •  HORACE  T.  SANDERS, 

ORASMUS  COLE,  ALMERIN  M.  CARTER, 

GEORGE  W.  LAKIN.  JOSEPH  COLLEY, 

WILLIAM  RICHARDSON,  PAUL  CRANDALL, 

JOHN  H.  ROUNTREE, '  EZRA  A.  FOOTE, 

ALEXANDER  D.  RAMSEY,  LOUIS  P.  HARVEY, 

JAMES  BIGOS,  EDWARD  V.  WHITON, 

CHARLES  BISHOP,       '  EXPERIENCE  ESTABROOK, 
STEPHEN  B.  HOLLENBECK,     GEORGE  GALE, 

JOSEPH  WARD,  JAMES  HARRINGTON, 

CHARLES  DUNN,  AUGUSTUS  C.  KINNE, 

JOHN  O'CONNER,  EZRA  MULFORD, 

ALLEN  WARDEN,  HOLLIS  LATHAM, 

MILO  JONES,  SQUIRE  S.  CASE, 

THEODORE  PRENTISS,  ALFRED  L.  CASTLEMAN^ 

JONAS  FOLTS,  PETER  D.  GIFFORD, 

ABRAHAM  VAXDERPOOL,  ELEAZER  ROOT, 

JOHN  L.  DORAN,  GEORGE  SCAGEL, 
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?r*i?JS!^'*'  *••  FITZGERALD,  JAMES  PAGAN, 

miS^l'^fS^^^E**'  PATRICK  PENTONY, 

"SaS?^^,^*.  HARVEY  G.  TURNER, 

CHARLES  H.  LARKIN,  HARRISON  REED. 


CONSTITUTION 

or    THK 

STATE  OF  WISCONSIN. 

ADOPTED  IN  CONVENTION  AT  MADISON, 
December  16th,  A.  D.  1846b 


PREAMBLE. 

The  constitution  of  the  state,  of  Wisconsin,  adopted  in  convention,  at 
Madison,  on  the  sixteenth  day  of  December,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  forty-six,  and  of  the  independence  of 
the  United  States  the  seventy-first. 

We,  the  people  of  Wisconsin,  acknowledging  with  gratitude  the  grace 
and  benei&cence  of  God  in  permitting  us  to  make  choice  of  our  form 
of  government,  having  Ihe  right  of  admission  into  the  Union  as  a 
member  of  the  confederacy,  consistent  with  the  constitution  of  the 
United  States,  and  the  ordinance  of  congress  of  one  thousand  seven 
hundred  and  eighty-seven,  believing  that  the  time  has  arrived  when 
our  present  political  condition  ought  to  cease,  and  the  right  of  self- 
government  to  be  asserted  ;  and  in  order  to  establish  justice,  promote 
the  general  welfare,  and  secure  the  blessings  of  liberty  to  ourselves 
and  our  posterity,  do  mutually  agree  with  each  other  to  form  ourselves 
into  a  free  and  indepentlent  state,  by  the  name  of  the  "Stats  or 
Wisconsin,"  and  do  ordain  and  establish  this  constitution  for  the 
government  thereof. 
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ARTICLE  1. 


ON    BOUNDARIES. 


Seclton  1.  It  is  hereby  ordained  and  declared  ihat  Uie  state  of  Wis- 
consin ^^doth  consent  to  and  accept  of  tlie  boundaries*'  prescribed  in  the 
act  of  congress  entitled  *'an  act  to  enable  the  people  of  Wisconsin  ter- 
ritory to  form  a  constitution  and  state  government,  and  for  the  admi*- 
sionof  such  state  into  the  Union/'  approved  August  sixth,  one  thousand 
eight  hundred  and  forty-six :  Provided,  however,  that  tlie  following 
alteration  of  the  aforesaid  boundary  be  and  hereby  is  proposed  to  the 
congress  of  the  United  States,  as  the  preference  of  the  state  of  Wis- 
consin, and  if  the  same  shall  be  assented  and  agreed  to  by  the  congresv 
lof  the  United  States,  then  the  same  shall  be  and  forever  remain  obliga- 
tory on  the  state  of  Wisconsin,  viz  :  Leaving  the  aforesaid  boundary 
line  at  the  first  rapids  in  the  river  St.  Louis ;  thence  in  a  direct  line 
•ottthwardly  to  a  point  fifteen  miles  east  of  the  most  easterly  point  in 
Lafce  St.  Croix ;  thence  due  south  to  the  main  channel  of  the  Misats- 
sipipi  river  or  Lake  Pepin  ;  thence  down  the  said  main  channel  of  Lake 
Pepin  and  the  Mississippi  river,  as  prescribed  in  the  aforesaid  boan- 
dary. 

".   Sec.  2.  This  ordinance  is  hereby  declared  to  be  irrevocable  without 
-the  consent  of  the  United  States. 


ARTICLE  II. 

ON  ACT  OF  CONGRESS  FOR  ADMISSION  OF  THE  STATE. 

Section  1.  The  propositions  of  the  congress  of  the  United  States,  ae 
made  and  contained  in  their  act  of  the  sixth  day  of  August,  one  thoo- 
saiid  eight  hundred  and  forty-six,  entitled  ''an  act  to  enable  the  people 
of  Wisconsin  territory  to  forma  constitution  and  state  government,  and 
for  the  admission  of  such  state  into  the  Union,"  are  hereby  accepted, 
ratified  xmd  confirmed :  Provided,  nevertheless,  that  nothing  in  this 
constitution,  or  in  the  act  of  congress  aforesaid,  shall  in  any  manner 
prejudice  or  affect  the  right  of  the  state  of  Wisconsin  to  five  hundred 
thousand  acres  of  land  granted  to  said  state,  and  to  be  hereafter  selected 
and  located  by  and  under  the  act  of  congress  of  the  United  States,  enti- 
'  tied  "an  act  to  appropriate  tlie  proceeds  of  the  sales  of  the  public  lands, 
and  grant  pre-emption  rights,"  approved  September  fourth,  one  thousand 

-  eight  hundred  and  forty- one. 

Sec.  2.  The  state  shall  never  interfere  with  the  primary  disposal  of 

the  soil  within  the  same  by  the  United  States,  nor  with  any  regulations 

'  congress  may  find  necessary  for  securing  the  tide  in  such  soil  to  bona 

'  fide  purchasers  thereof;  and  no  tax  shall  be  imposed  on  land  the  prop* 

-  erty  of  the  United  States ;  and  in  no  case  shall  non-resident  proprietors 
'be  taxed  higher  than  residents.* 
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ARTICLE    III, 


ON  TUE  EXECUTIVK  OF  THE  STATE. 

Section  1 .  The  executive  power  shall  he  vested  ia  a  Governor*  wiio 
shall  hold  his  oiiicc  for  two  years.  A  Lieutenant  Governor  shall  b« 
elected  at  the  sanie  time,  and  for  the  same  term. 

Sec.  2.  No  person,  except  a  citizen  of  the  United  States,  aod  a  qfi^k 
ified  elector  of  this  state,  shall  be  eligible  to  the  office  of  GoTerBOTt  or 
Lieutenant  Governor. 

Sec.  3.  The  governor  and  lieutenant  governor  shall  be  elected  at  the 
iimes  and  places  of  choosing  members  of  the  legislature.  The  peiaoM 
-respectively  having  the  highest  number  of  votes  for  governor  aad  lieitr 
tenant  governor,  shall  be  elected.  ^  But  in  case  two  or  more  shall  have 
an  equal  and  the  highest  number  of  votes  for  governor  or  for  lieuteiMiil 
fovemor,  the  two  houses  of  the  legislature,  at  its  next  annual  sessioBt 
ahall  forthwith,  by  joint  ballot,  choose  one  of  the  said  persons  so  hair- 
ing an  equal  and  the  highest  number  of  votes  for  governor  or  lieutanaot 
governor.  The  returns  of  election  for  governor  and  lieutenant  gDveroOT 
shall  be  made  in  such  manner  as  shall  be  prescribed  by  law. 

Sec.  4.  The  governor  shall  be  commander-in  chief  of  the  military 
and  naval  forces  of  the  state.  He  shall  have  power  to  conveoe  the  le- 
gislature on  extraordinary  occasions.  He  shall  communicate  to  the  legis- 
lature, at  every  session,  the  condition  of  the  state,  and  recommend 
such  matters  to  them  for  their  consideration,  as  he  may  deem  expedient. 
He  shall  transact  all  necessary  business  with  the  officers  of  the  govemr 
ment,  civil  and  military.  He  shall  expedite  all  such  measures  as  may 
be  resolved  upon  by  the  legislature,  and  shall  take  care  that  the  laws  are 
faithfully  executed. 

Sec*  6.  The  governor  shall  receive  as  a  compensation  for  his  #enic6S 
annually,  the  sum  of  one  thousand  dollars. 

Sec.  6.  The  governor  shall  have  power  to  grant  reprieves,  and  par- 
dons, after  conviction,  for  all  offences  except  treason  and  cases  of  ip&- 
peaohmeat.  He  may  commute  sentence  of  death  to  imprisonmeai  in  .a 
slates  prison  for  hfe.  He  may  grant  pardons  upon  such  conditions  and 
with  such  restrictions  and  limitations  as  he  may  think  proper.  Upon  cqu* 
viction  for  treason,  he  shall  have  the  power  to  suspend  the  sentence  U|k^ 
the  case  shall  be  reported  to  the  legislature  at  its  next  session*  He  sh^ 
iBommunieate  to  the  legislature  by  message,  each  case  of  reprieve,  com* 
mutation,  and  pardon  by  him  granted,  since  the  next  previous  session  qC 
the  legislature,  stating  the  name  of  the  convict,  the  crime  of  which  he 
was  convicted,  the  sentence  and  its  date,  and  the  date  and  conditions  ^f 
the  commutation,  pardon,  or  reprieve. 

Sec.  ?'•  In  case  of  the  impeachment  of  the  governor,  Of  his  lem/ml 
from  office,  death,  inability  from  mental  or  physical  diseaset  reflxgnfAtea 
or  absence  from  the  stale,  the  powers  and  duties  of  the  office  shall  4?- 
volve  upon  the  lieutenant  governor,  for  the  residue  of  the  term,  or  wtii 
the  governor,  absent  or  impeached,  shall  have  returned,  or  the  disabiJyEly 
shall  cease.     But  when  the  governor  shall,  with  the  consent  of  the  legia- 
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ktaTe.te  out  of  the  state  in  lime  of  war,  at  llic  head  of  the  military 
force  thereof,  he  shall  continue  commander-in  chief  of  all  the  military 
force  of  the  state. 

Sec.  8,  The  lieutenant  governor  shall  be  president  of  the  senate,  but 
shall  have  only  a  casting  vote  therein.  If  during  a  vacancy  of  the  office 
of  governor,  the  lieutenant  governor  shall  be  impeached,  displaced,  re- 
sign, die,  or  from  mental  or  pliysieal  disease  become  incapable  of  per- 
forming his  duties,  or  be  absent  from  tlie  state,  the  secretary  of  state, 
shall  act  as  governor  until  the  vacancy  shall  be  fdled,  or  tbe  disability 
shall  cease. 

Sec.  9.  The  lieutenant  governor  si i all  receive  double  the  per  diem 
of  members  of  the  senate,  for  every  day's  attendance  as  president  of  the 
senate,  and  tlie  same  mileage  as  shall  be  allowed  to  members  of  ths 
legislature. 

Sec.  10.  The  governor  and  lieutenant  governor,  or  either  of  them, 
shall  not  during  the  term  for  which  he  or  they  arc  elected,  hold  any  other 
office  of  trust,  honor,  profit  or  emolument  under  this  state,  or  the  Uni- 
ted States,  or  any  other  state  of  the  JUnion,  or  any  foreign  state  or  gov^ 
ernment. 

Sec.  1 1 .  Every  bill  which  shall  have  passed  the  legislature  shall,  b^ 
fore  it  becomes  a  law,  be  presented  to  the  governor.  If  he  approve, 
he  shall  sign  it;  but  if  uot,  he  shall  return  it,  with  his  objections,  to 
that  house  in  which  it  shall  have  originated,  who  shall  enter  the  obje^ 
tions  at  large  on  their  journals,  and  proceed  to  re-consider  it.  If,  after 
such  re-consideralion,  two-thirds  of  the  members  present  shall  agree 
to  pass  the  bill,  it  shall  be  sent,  together  with  the  objections,  to  the 
'Other  house,  by  which  it  shall  likewise  be  re-considered,  and  if  approved 
by  two-thh-ds  of  the  members  present,  it  shall  become  a  law.  But  m 
all  such  cases,  the  votes  of  both  houses  shall  be  determined  by  yeas 
and  nays,  and  the  names  voting  for  and  against  the  bill,  shall  be  entered 
on  the  journal  of  each  house  respectively.  If  any  bill  shall  not  be  re- 
turned by  the  governor  within  three  days  (Sundays  excepted)  after  it 
shall  have  been  presentcl  to  him,  the  same  shall  be  a  law,  unless  the 
legislature  shall,  by  their  adjournment,  prevent  its  return ;  in  which  case 
it  shall  not  be  a  law. 


ARTICLE    IV. 

ADMINSTRATIVE. 

Section  1.  A  secretary  of  state,  who  shall  ex-officio  be  the  auditor, 
a  treasurer,  and  an  attorney  general,  shall  be  elected  at  the  times  and 
places  of  choosing  governor  and  lieutenant  governor,  and  shall  hold  their 
offices  for  the  term  of  two  years. 

Sec  2.  The  secretary  of  state  shall  keep  a  fair  record  of  the  oiXcial 
act^  of  the  legislature  and  executive  departments  of  the  etste,  and  shall, 
"when  required,  lay  the  same,  and  all  matters  relative  thereto,  before  ei- 
ther branch  of  the  legislature ;  and  shall  perform  such  other  duties  as 
shall  be  assigned  him  by  law.  He  shall  receive  as  a  compensation  for 
his  services,  yearly,  such  sum  as  shall  be  provided  by  law,  not  exceeding 
one  thousand  dollars,  and  shall  keep  his  office  at  the  seat  of  govern- 
ment. 
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Sec.  3.  Tlic  powers,  duties,  and  compensation  of  tiie  treasurer  9Si^ 
attorney  general,  shall  be  prcsQ^ribed  by  law.  Each  of  said  officers 
shall  receive  as  a  compensation  for  his  services  yearly,  a  sum  to  be  pre- 
scribed by  law. 

Sec.  4.  The  legisUilurc  shall  nol  grant  or  allow  to  any  officer  named  in 
this  article,  any  extra  conipcnsation  under  any  pretence,  or  in  any  form 
whatever. 


ARTICLE    V. 

ON    THE    CONSTITUTION    AND    ORGANIZATION    OF    THE    LEGISLATURE. 

Section  1 .  The  legislative  power  shall  be  vested  in  a  senate  and  house 
of  representatives. 

Sec.  2.  The  number  of  the  members  of  the  house  of  representativcg 
shall  never  be  less  than  sixty,  nor  p-eatcr  than  one  hundred  and  twenty. 
The  senate  shall  consist  of  a  number  of  members  not  greater  than  one 
third,  nor  less  than  one  fourth  of  tlie  number  of  the  members  of  the 
house  of  represent^itivcs. 

Sec.  3.  The  legislature  shall  provide  by  law  for  an  enumeration  of 
the  inhabitants  of  this  state,  in  the  year  one  thousand  eight  hundred  and 
fifty-five,  and  at  the  end  of  every  ten  years  thereafter ;  and  shall  also 
provide  for  such  enumeration  in  the  year  one  thousand  eight  hundred 
and  forty-eight ;  and  at  their  first  session  after  each  enumeration  so 
made  as  aforesaid,  and  also  after  each  enumeration  made  by  the  author- 
ity of  the  United  States,  the  legislature  shall  apportion  anew  the  repre- 
sentatives and  senators  among  the  several  districts,  according  to  the 
number  of  inhabitants,  excluding  Indians  not  taxed,  and  soldiers  and 
officers  of  the  United  States  army  and  navy. 

Sec.  4.  Until  there  shall  be  a  new  apportionment  of  the  senators  and 
members  of  the  house  of  representatives,  the  state  shall  be  divided  into 
senatorial  and  representative  districts  as  follows,  and  the  senators  and 
members  of  the  house  of  representatives  shall  be  apportioned  among 
the  several  districts  as  follows,  viz  : 

The  county  of  Brown  shall  constitute  the  first  representative  district, 
and  shall  be  entitled  to  one  representative. 

The  county  of  Calumet  shall  constitute  the  second  representative 
district,  and  shall  be  cntided  to  one  representative. 

The  county  of  Manitowoc  shall  constitute  the  third  representative  die* 
trict,  and  shall  be  entided  to  one  representative. 

The  county  of  Marquette  shall  constitute  the  fourth  represent^ve 
district,  s^nd  shall  be  entitled  to  one  representative. 

The  county  of  Winnebago  shall  constitute  the. fifth  representative 
district,  and  shall  bo  entitled  to  one  representative. 

The  county  of  Sheboygan  shall  constinite  the  sixth  representative 
district,  and  shall  be  entitled  to  one  representative. 

The  county  of  Fond  du  Lac  shall  constitute  the  seventh  represeo* 
tative  district,' and  shall  be  entitled  to  two  representatives. 

The  county  of  Columbia  shall  constitute  the  eighth  representative 
district,  and  shall  be  entitled  to  one  representative. 

The  county  of  Sauk  shall  constitute  the  ninth  representative  district^ 
and  shall  be  entitled  to  one  representative. 
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p   The  county  of  Washington  shall  constitute  the  tenth  representatire 
district,  and  shall  be  entitled  to  four  representatives. 

The  county  of  Dodge  shall  constitute  the  eleventh  representative  dis- 
trictf  and  shall  be  entitled  to  four  representatives. 

The  county  of  Milwaukee  shall  constitute  the  twelfth  representative 
district,  and  shall  be  entitled  to  eight  representatives • 

The  county  of  Waukesha  shaJi  constitute  the  thirteenth  represen- 
tative district,  and  shall  be  entitled  to  six  representatives, 

The  county  of  Jefferson  shall  constitute  the  fourteenth  representative 
district,  and  shall  be  entitled  to  five  representatives. 

The  county  of  Dane  shall  constitute  the  fifleenth  representative  dis* 
Crict,  and  shall  be  entitled  to  four  representatives. 

The  county  of  Racine  shall  constitute  the  sixteenth  reprefeatativa 
district,  and  shall  be  entitled  to  ten  representatives. 

The  county  of  Walworth  shall  constitute  the  seventeenth  represen* 
tative  district,  and  shall  be  entitled  to  six  representatives. 

The  county  of  Rock  shall  constitute  the  eighteenth  representative 
district,  and  shall  be  entitled  to  five  representatives. 

The  county  of  Green  shall  constitute  the  nineteentli  representative 
district,  and  shall  be  entitled  to  one  representative. 

The  county  of  Iowa  shall  constitute  the  twentieth  representative  dis* 
trict,  and  shall  be  entided  to  seven  representatives:  Provided,  That 
whenever  the  said  county  of  Iowa  shall  be  divided,  and  two  new  eoun« 
ties  shall  be  organized  out  of  the  same,  then  the  northern  of  said  two 
new  counties  shall  be  entitled  to  three  representatives,  and  the  southern 
of  said  two  new  counties  shall  be  entitled  to  four  representatives. 

The  county  of  Grant  shall  constitute  the  twenty-first  representative 
district,  and  shall  be  entitled  to  five  representatives. 

The  counties  of  Crawford  and  Richland  shall  constitute  the  twenty* 
second  representative  district,  and  shall  be  entitled  to  one  representa* 
tive. 

The  counties  of  St.  Croix  and  Chippewa  shall  constitute  the  twea« 
iy'-third  representative  district,  and  shall  be  entitled  to  one  representa* 
tive. 

The  county  of  La  Pointe  shall  constitute  the  twenty-fourth  represen* 
tative  district,  and  shall  be  entitled  to  one  representative. 

The  county  of  Portage  shall  constitute  the  twenty-fifth  representa* 
tive  district,  and  shall  be  entitled  to  one  representative. 

The  counties  of  Brown,  Calumett  Winnebago,  Pond  du  Lae«  Mani* 
towoc,  and  Sheboygan,  shall  constitute  the  first  senatorial  district,  and 
shall  be  entitled  to  one  senator. 

The  counties  of  Marquette,  Columbia,  Portage,  Sauk,  Riehlandi 
Crawford,  Chippewa,  St.  Croix,  and  La  Pointe,  shall  constitute  tlw 
Second  senatorial  district,  and  shall  be  entitled  to  one  senator. 

The  county  of  Washington  shall  eonstitute  the  third  senatorial  die* 
trict,  and  shall  be  entitled  to  one  senator. 

The  county  of  Dodge  shall  constitute  the  fourth  senatorial  district, 
and  shall  be  entitled  to  one  senator. 

'    The  county  of  Milwaukee  shall  constitute  the  fifth  senatorial  district, 
%nd  shall  be  entitled  to  two  senators. 

The  county  of  Waukesha  shall  constitute  the  sixth  senatorial  dis» 
trict,  and  shall  be  entitled  to  two  senators. 

-  The  c&unty  of  Jefferson  shall .  constitute  the  seventh  senatorial  di»* 
trict,  and  shall  be  entided  to  one  senator. 
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The  county  of  Dane  shall  constitute  the  eighth  senatorial  district,  and^ 
shall  be  entitled  to  one  senator. 

The  county  of  Racine  shall  constitute  the  ninth  senatorial  district,  and 
shall  be  entitled  to  two  senators. 

The  county  of  Walworth  shall  constitute  the  tenth  senatorial  district, 
and  phall  be  entitled  to  two  senators. 

The  county  of  Rock  shall  constitute  the  eleventh  senatorial  disuiel, 
and  shall  be  entitled  to  two  senators. 

The  county  of  Green  shall  constitute  the  twelfth  senatorial  diatriet, 
and  shall  be  entitled  to  one  senator. 

The  county  of  Iowa  shall  constitute  the  thirteenth  senatorial  district, 
and  shall  be  entitled  to  two  senators :  Frovided,  That  whenever  the 
said  county  of  Iowa  sliall  be  divided,  and  two  new  counties  shall  be 
organized  out  of  the  same,  then  the  northern  of  said  two  new  counties 
shall  be  entitled  to  one  senator,  and  the  southern  of  said  two  new  coun- 
ties shall  be  entitled  to  one  senator. 

The  county  of  Grant  shall  constitute  the  fourteenth  senatorial  dis- 
tricl,  and  shall  be  entitled  to  two  senators. 

Sec.  5.  The  representatives  shall  be  chosen  annually,  on  the  day  of 
the  general  election,  by  the  qualified  electors  of  the  several 
districts ;  the  senators  shall  he  chosen  biennially,  for  two  years,  at  the 
same  time  and  in  the  same  manner  as  thereprvsentatives  are  required  to 
be  chosen. 

See.  5.  Senators  and  representatives  shall  be  qiKililied  electors  in  the 
respective  districts  which  they  represent,  and  shall  have  resi4ed  at  least 
one  year  in  the  state. 

Sec.  7.  No  person  holding  office  under  the  United  States,  (post- 
masters excepted,)  shall  be  eligible  to  a  seat  in  either  branch  of  the  legia^ 
kiture  of  this  state. 

Sec.  8.  A  majority  of  each  bouse  shall  constitute  a  quorum  to  do 
business ;  but  a  smaller  number  may  adjourn  from  day  to  day,  and  may 
compel  the  attendance  of  absent  members  in  such  manner  and  under 
such  penalties  as  each  house  may  provide.  Each  house  sh^l  choose 
its  own  officers. 

Sec.  9.  Each  house  shall  deftermine  the  rules  of  its  proceedings,  and 
judge  of  the  qualifications,  elections,^  and  returns  of  its  own  members  ; 
may  punish  for  contempts,  and  its  members  for  disorderly  behavior,  and 
may,  with  the  concurrence  of  two-thirds  of  all  the  menabers  elected* 
expel  a  member ;  but  no  member  shall  be  expelled  a  second  time  for  the 
same  cause- 

Sec.  10.  No  senator  or  representative  in  the  legislature  of  this  state 
shall,  during  the  time  for  which  he  was  elected,  or  during  one  year  aAer 
the  expiration  thereof,  be  appointed  or  elected  to  any  civil  office  under 
the  authority  of  this  state,  which  shall  have  been  created  or  the  emola- 
nients  whereof  shall  have  been  increased  daring  the  term  for  which  he 
was  elected. 

Sec.  1 1.  Senators  and  representatives  shall  in  aM  eases  except  treason, 
felony,  and  breach  of  the  peace,  be  privileged  from  arrest,  nor  shall 
they  be  subject  to  any  civil  process  during  the  session  of  the  legislature, 
nor  for  fifteen  days  next  before  the  commencement  and  after  the  termir 
nation  of  each  session. 

Sec.  12.  The  legislature  shall  meet  at  the  seat  of  government  on  the 
second  Thursday  of  January  in  every  year,  and  at  no  other  period,  nn* 
less  otherwise  directed  by  law,  or  provided  for  in  this  constitution. 
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See*  13»  Thd  governor  shall  issue  writs  of  election  to  iill  such  va- 
cancies as  may  occur  iu  the  senate  or  house  of  representatives. 

Sec.  14.  The  style  of  the  laws  of  this  state  shall  be,  *'  It  is  enacted 
by  the  legislature  of  the  stale  of  Wisconsin  as  follo\ys,  viz." 

Sec.  15.  Each  member  of  the  legislature  shall  receive  for  his  services, 
two  (loUars  for  each  day*s  atiendanee  during  the  first  forty  days  of  any 
session,  and  one  dollar  for  each  day's  attendance  during  the  remainder 
•f  such  session,  and  ten  cents  for  every  mile  he  shall  travel  in  going  to 
And  returning  from  the  place  of  the  meeting  of  tl>e  legislature,  to  be 
computed  by  the  most  usually  traveled  route. 


ARTICLE    VI. 

ON  TH£  POWERS,  DUTIES,  AN9  RESTRICTIONS  OF  THE  LEOISLATURE. 

Sec.  1.  Each  house  shall  keep  a  journal  of  its  proceedings,  and 
publish  the  same,  exce^  such  parts  as  may  require  secrecy*  The  doom 
of  each  house  shall  be  kept  open  except  when  the  public  welfare  shall 
require  secrecy.  Neither  house  shall,  without  consent  of  the  other,  ad- 
}oum  for  more  thaoi  two  days. 

Sec.  2.  Any  bill  may  originate  in  either  house  of  the  legislature, 
«nd  all  btUs  passed  by  one  house  may  be  amended  by  the  other;  and  on 
the  iioal  passage  of  all  hills,  the  vote  sliall.  be  by  ayes  and  noes,  and 
ehall  6e  entered  on  the  journal. 

Sec.  3.  The  legislature  may  confer  upon  the  boards  of  supervisors 
of  the  several  counties  of  the  state,  such  powers  of  local  legislation 
and  administration  as  they  shall  from  time  to  time  prescribe. 

Sec.  4«  No  private  or  local  bill,  which  may  be  passed  by  the  legis- 
lature, shall  embrace  more  than  one  subject,  and  that  shall  be  expressed 
in  the  tide- 

Sec.  5.  The  legislature  shall  never  grant  extra  compensation  to 
any  public  officer,  agent,  servant,  or  contractor,  after  the  service  shall 
have  been  rendered  dr  the  contract  entered  into. 

Sec.  6.  Members  of  the  legislature,  and  all  otTicers,  executive  and 
judicial,  except  such  inferior  ofhcers  as  may  by  law  be  exempted,  shalit 
before  they  enter  upon  the  duties  of  their  respective  offices,  take  and 
subscribe  the  following  oath  or  affirmation :  *'  I  do  solemnly  swear  (or 
affirm  as  the  case  may  be,)  that  1  will  support  the  constitution  of  the 
Uniied  States,  and  the  constitution  of  the  Suite  of  Wisconsin,  and  that  I 
will  faithfully  discharge  the  duties  of  tlie  office  of  , 

according  to  the  best  of  ray  ability." 

Sec*  7.  The  legislature  shall  never  authorize  any  lottery. 

See.  &  One-fifth  of  the  members  present,  of  each  house,  ahall  be 
entitled  to  call  for  the  ayes  and  noes  on  any  question,  and  to  have  the 
same  entered  upon  the  journal. 

Sec.  9,  The  legislature  shall  establish  but  one  system  of  town  and 
eouRty  government,  which  shall  be  uniform,  as  near  as  may  be,  through- 
out the  state. 

Sec«  10.  The  legislature  shall  direct  by  law  in  what  manner  and  la 
what  courts  suits  may  be  brought  against  the  state. 
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ARTICLE    VII. 

ON  THE  ORGANIZATION   AND  FUNCTIONS  OF  THE  JUDICIARY. 

Section  1.  The  court  for  the  trial  of  impeachments  shall  be  cob« 
posed  of  the  senate.  The  house  of  representatives  shall  have  the  power 
of  impeaching  all  civil  officers  of  this  state,  for  corrupt  conduct  in  office, 
or  for  crimes  and  misdemeanors ;  but  a  majority  of  all  the  members 
elected  shall  concur  in  an  impeachment.  On  the  trial  of  an  impeach- 
ment against  the  governor,  the  lieutenant  governor  shall  not  act  as  a 
member  of  tlie  cpurt.  No  judicial  officer  shall  exercise  his  office  after 
he  shall  have  been  impeached,  until  his  acquittal.  Before  the  trial  of 
an  impeachment,  the  members  of  the  ccmrt  shall  take  an  oath  or  affir- 
mation, truly  and  impartially  to  try  the  impeachment,  according  to  evi- 
dence ;  and  no  person  shall  be  convicted  without  the  concurrence  of 
two- thirds  of  the  members  present.  Judgment  in  cases  of  impeach- 
ment shall  not  extend  further  than  to  removal  from  office,  or  removal  from 
office  and  disqualification  to  hold  any  office  of  honor,  profit,  or  tni8l» 
under  this  state ;  but  the  party  impeached  shall  be  liable  to  indictment, 
trial,  and  punishment  according  to  law. 

Sec.  2.  The  judicial  power  of  tliis  state,  both  as  to  matters  of  law 
and  equity,  shall  be  vested  in  a  supreme  court,  circuit  courts,  courts  of 
probate,  and  in  justices  of  the  peace.  The  legislature  may  also  vest 
such  jurisdiction  as  dhall  be  deemed  necessary,  in  municipal  courts,  and 
shall  have  power  to  establish  inferior  courts,  in  the  several  counties,  with 
limited  civil  and  criminal  jurisdiction. 

Sec.  3  The  supreme  court,  ex,ceptin  cases  otherwise  provided  in  this 
constitution,  shall  have  appellate  jurisdiction  only,  which  shall,  be  co* 
extensive  with  the  state ;  but  in  no  case  removed  to  the  supreme  court, 
shall  a  trial  by  jury  be  allowed  in  snid  court.  The  supreme  court  shall 
have  a  general  superintending  control  over  all  inferior  courts  ;  it  sliall 
have  power  to  issue  writs  of  habeas  corpus,  mandamus,  injunction,  quo 
warranto,  certiorari,  and  other  original  and  remedial  writs,  ami  to  bear 
and  determine  the  same. 

Sec'  4.  For  the  term  of  five  years,  from  tlie  first  election  of  the 
judges  of  circuit  courts,  and  thereafter  until  the  legislature  shall  other- 
wise provide,  the  judges  of  the  several  circuit  courts  shall  be  judges  of 
the  supreme  court,  a  majority  of  whom  shall  constitute  a  quorum,  and 
the  concurrence  of  a  majority  of  the  judges  present  shall  be  necessanr 
to  a  decision. 

See.  5.  The  state  shall  be  divided  into  five  judicial  circuits,  to  be 
composed  as  follows :  The  first  circuit  shall  comprise  the  counties  of 
Racine,  Walworth,  Rock,  and  Green.  The  second  circuit,  the  counties 
of  Milwaukee,  Waukesha,  Jefferson,  and  Dane.  The  third  cireuit,  the 
eoimties  of  Washington,  Dodge,  Columbia,  Marquette,  Sauk,  and  Por- 
tage. The  fourth  circuit,  the  counties  of  Brown,  Manitowoc,  Sheboy* 
gan.  Fond  du  Lac,  Winnebago,  and  Calumet;  and  the  fifth  circuit shalt 
comprise  the  counties  of  Iowa,  Grant,  Crawford,  and  Richland ;  and 
the  counties  of  Chippewa,  St.  Croix  and  La  Pointe  shall  be  attached  to 
the  county  of  Crawford  for  judicial  purposes,  until  otherwise  provided 
by  the  legislature. 
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9ec»  6.  The  iegishiture  may  niter,  iocreose,  or  dimitiifih  the  imalber 
of  circuits,  making  them  as  compact  and  convenient  as  may  be,  and 
bevHiding  them  by  county  lines  ;  but  no  alteration  or  diminution  of  the 
number  of  circuits,  shall  have  the  effect  to  remove  a  judge  from  olfice. 

Sec.  7.  For  eacH  circuit  there  shall  be  a  judge  chosen  by  the  qualified 
electors  therein,  who  shall  hold  his  oflice  for  tlie  term  of  five  yoars, 
am)  until  his  successor  shall  be  chosen  and  qualified;  and  after  he 
shall  have  been  elected,  he  shall  reside  in  the  circHit  for  which  he  was 
^ected.  One  of  said  judges  shall  be  designated  as  chief  justice*  in 
such  manner  as  the  legislature  shall  provide. 

Sec.  8.  The  circuit  courts  shall  have  original  jurisdiction  in  all  matters* 
civil  and  criminal,  within  this  state,  not  otherwise  excepted  intlits  constitv- 
tien,  and  not  hereafter  prohibited  by  law,  and  appellate  jurisdiction  from 
all  inferior  courts  and  tribunals,  and  a  supervisory  control  over  the  same. 
They  shall  also  have  the  power  to  issue  writs  of  habeas  corpus,  man** 
damns,  injunction,  quo  warranto,  certiorari,  and  ail  other  writs  necessary 
to  enforce  their  own  jurisdiction,  and  give  them  a  general  control  over 
inferior  courts  and  jurisdictions. 

Sec.  9.  W  hen  a  vacancy  shall  happen  in  the  office  of  a  supreme  or  cir- 
cuit judge,  such  vacancy  shall  be  filled  by  an  appointment  by  the  governor, 
which  shall  continue  until  a  successor  is  elected  and  qualified ;  and 
when  elected,  such  successor  shall  hold  his  office  for  a  full  term*  No 
election  for  judges,  or  for  any  single  judge  of  the  supreme  or  circuit 
ooBrt,  shall  be  held  within  thirty  days  of  any  general  election  for  state 
or  county  ofiicers.  0 

Sec.  10.  Each  of  the  judges  of  the  supreme  and  circuit  conrts  sfiall 
receive  a  salary  of  one  thousand  five  hundred  dollars  annually ;  they 
shall  receive  no  fees  of  office  or  other  (compensation  than  their  sala- 
ries ;  they  shall  hold  no  other  office  of  public  trust,  and  all  votes  for  either 
of  them  for  any  office  except  that  of  judge  of  the  supreme  or  circuit 
court,  given  by  the  legislature  or  the  people,  shall  be  void.  If  any 
judge  shall  resign  his  office,  he  shall  not  be  eligible  or  appointed  to  any 
office  within  two  years  after  such  resignation.  No  person  shall  be 
elected  to  the  office  of  judge,  who  is  not  a  citizen  of  the  United  States, 
who  shall  not  have  attained  the  age  of  twenty-five  years,  and  who  shall 
not  have  resided  within  this  state  or  territory  two  years  previous  to  Iub 
election. 

Sec.  11.  The  supreme  court  shall  hold  at  least  one  term  in  each  ju* 
dioial  circuit  annually,  at  such  times  and  places  as  shall  be  provided 
by  law.  A  circuit  court  shall  be  held  in  each  county  of  tliis  state,  or- 
ganized for  judicial  purposes,  at  least  twice  in  each  year.  The  circuit 
judges  may  hold  courts  for  each  other,  and  shall  do  so  when  required  by 
law. 

Sec.  12.  Until  the  legislature  shall  otherwise  provide,  the  circuit 
judges  shall  interchange  circuits,  and  hold  courts  in  such  manner  that  no 
judge  of  either  of  said  circuits  shall  hold  court  in  any  one  circnit  for 
move  than  one  year  in  five  successive  years,  except  in  case  of  vacancy, 
absence,  or  of  inability,  or  disability  of  one  of  said  judges. 

Sec,  id.  There  shall  be  a  clerk  of  the  circuit  court  chosen  in  each 
oounty  organized  for  judicial  purposes,  by  the  qualified  electors  therein, 
who  shall  hold  his  office  for  two  years,  subject  to  removal,  as  shall  he 
provided  by  law.  In  case  of  a  vacancy,  the  judge  of  the  circuit  court 
•hall  have  the  power  to  appoint  a  clerk,  until  the  vacancy  shall  be  filled 
by  an  election.     The  derk  of  the  circuit  court  shall  perform  all  thv  do- 
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ties  of  the  oflfice  of  register  of  deeds.  On  the  first  Monday  in  jBWSkTf 
and  July  ia  each  year,  he  shall  make  a  statement  under  oath  of  all  th^ 
fees  of  his  office  during  the  half  year  next  preceding,  and  de[>08ite8ttck 
statement  in  the  office  of  the  county  treasurer ;  when  the  fees  mentioned 
in  such  statement  shall  exceed  the  sum  of  seven  hundred  and  fifty  dol* 
lars,  he  shall  pay  seventy-five  per  centum  of  such  excess  into  the  county 
treasury.  He  may  in  all  cases  demand  his  fees  in  advance,  and  sImU 
give  such  security  as  the  legislature  may  require.  The  supreme  court 
shall  appoint  its  own  cleri&s,  aud  the  clerk  of  a  circuit  court  may  be  ap^ 
pointed  a  clerk  of  the  supreme  court.  » 

Sec.  14.  Any  judge  of  the  supreme  or  circuit  court,  maybe  removed 
Iroro  office  by  address  of  both  houses  of  the  legislature,  if  two -thirds 
of  all  the  members  elected  to  each  house,  concur  therein ;  but  no  remo* 
val  shall  be  made  by  virtue  of  this  section,  unless  the  party  complained 
of  shall  have  been  served  with  a  copy  of  the  complaint  against  him, 
and  shall  have  had  an  opportunity  of  being  heard  in  his  defence.  On  the 
question  o(  removal,  the  ayes  and  noes  shall  be  entered  on  the  joomals. 

Sec.  15.  There  shall  be  chosen  in  each  county,  by  the  qualified  elec- 
tors thereof,  a  judge  of  probate,  who  shall  hold  his  office  for  two  years, 
and  until  his  successor  is  elected  and  qualified. 

Sec  16.  The  electors  of  the  several  towns,  at  their  annual  town 
meeting,  aud  the  electors  of  cities  and  villages,  at  their  charter  eleotiont, 
«haU  in  such  manner  as  the  legislature  may  direct,  elect  justices  of  the 
peace,  whose  term  of  office  shall  be  for  two  years,  and  until  their  sue- 
cessors  in  office  shall  be  elected  an4  qualified.  They  shall  have  civil 
and  criminal  jurisdiction  co-extensive  with  the  county  in  which  they  are 
elected,  in  such  cases  as  shall  be  prescribed  by  law. 

Sec.  17  •  Tribunals  of  conciliation  may  be  established,  with  sadi 
powers  and  duties  as  may  be  prescribed  by  law ;  but  such  tribunals 
ahall  have  no  power  to  render  judgment  to  be  obligatory  on  the  parties 
unless  they  agree  to  abide  the  ju^ment,  or  assent  thereto  in  the  pie- 
eence  of  such  tribunal. 

Sec.  16.  The  legislature  shall  have  power  to  vest  in  clerks  of  courts, 
or  in  other  competent  persons,  authority  to  grant  such  orders  and  do 
such  acts  as  may  be  deemed  necessary  for  the  furtherance  of  the  ad- 
ministration of  justice ;  but  in  all  cases  the  powers  thus  granted  shall  be 
specified  and  determined. 

Sec.  19.  The  style  of  all  writs  and  process  shall  be,  *'  The  Stale  of 
Wisconsin."  All  criminal  prosecutions  shall  be  carried  on  in  the  name 
and  by  the  authority  of  tiie  same ;  and  all  indictments  shall  conclude 
against  the  peace  and  dignity  of  the  state. 

Sec.  20.  The  legislature  shall  impose  a  tax  on  all  civil  snits  commoiced 
or  prosecuted  in  the  supreme  or  circuit  courts,  which  shall  be  paid 
into  the  treasury  of  the  state,  and  shall  constitute  a  fund  to  be  applied 
toward  the  payment  of  the  salary  of  judges. 

Sec.  21.  The  testimony  in  equity  cases  shall  be  taken  in  like  man- 
ner as  in  cases  at  law ;  and  the  office  of  master  in  chancery  shall  be 
abolished. 

Sec.  22.  Any  suitor  in  any.  court  of  this  state,  shall  have  the  right  to 
prosecute  or  defend  his  suit  either  in  his  own  proper  person  or  by  an 
attorney  or  agent  of  his  choice. 

Seci^d.  A  district  attorney  shall  be  elected  in  each  county  Ofganiaed 
for  judicial  purposes,  by  the  qualified  electors  therein,  whose  dtttiis, 
compensation,  and  term  of  service  shall  be  prescribed  by  law. 
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'  8^.  34.  The  le^stare  shall  provide  for  the  speedy  publicaliion  of  all 
statute  laws,  and  of  such  jodictal  decisions  made  within  this  state,  as 
it  may  deem  expedient  All  laws  and  judicial  decisions  shall  be  free 
for  publication  by  any  person,  and  no  general  law  shall  be  ih  force 
ttntU  published. 

Sec*  26.  The  legislature  at  its  first  session  after  the  admission  of  this 
state  into  the  union,  shall  provide  for  the  appointment  of  three  commis- 
sioners, whose  duty  it  shall  be  U>  revise,  simplify,  and  arrange  the 
statute  l»ws  of  this  state,  with  proposed  amendments ;  to  inquire  into 
and  ascertain  the  rules  of  practice,  pleadings,  forms,  and  proceedings 
most  suitable  to  be  adopted  in  the  courts  of  record  in  this  state,  and  to 
report  thereon  to  the  legislature,  subject  to  their  modification  and  adop- 
tion. 


ARTICLE    VIII. 

OV  SUFFRAGE  AND  THE  ELECTIVE  FRANCHISE. 

Section  1.  All  male  persons  of  the  age  of  twenty -one  years  or  upwards, 
belonging  to  any  of  the  four  following  classes,  who  shall  have  resided  in 
this  state  for  one  year  next  preceding  any  election,  authorised  by  thiv 
constitution,  or  any  law,  shall  constitute  a  qualified  elector  at  such  elec« 
tion; 

1st.  All  white  citizens  of  the  United  States. 

2d.  All  white  persons,  not  citizens  of  the  United  States,  who  shafl 
have  declared  their  intention  to  become  such,  in  conformity  with  the 
laws  of  Congress  for  the  naturalization  of  aliens,  and  shall  have  taken 
before  any  officer  of  this  state  authorized  to  administer  oaths,  and  filed 
in  the  office  of  the  clerk  of  any  court  of  record  in  this  state,  or  in  counties 
where  there  may  be  no  court  of  record,  in  the  office  of  tlie  clerk  of  the 
county,  an  oath  to  support  the  constitution  of  the  United  States  and  of 
this  state, 

3d.  All  Indians  declared  to  be  citizens  of  the  United  States  by  any 
law  of  congress. 

4th.  All  civilized  persons  of  Indian  blood  not  members  of  any  tribe 
of  Indians. 

Sec.  2.  Whenever  congress  shall  dispense  with  a  declaration  of  in-' 
tention  as  a  requisite,  to  naturalization,  the  declaration  of  intention  requir- 
ed of  the  second  class  of  electors  shall  be  made  and  filed  in  the  office  of 
the  clerk  of  any  court  of  record  in  this  state. 

See.  3.  No  elector  shall  be  entitled  to  vote  except  in  the  district,  coun* 
ty  or  township  in  which  he  shall  have  actually  resided  for  ten  days  next 
proceeding  such  election :  Provided,  that  any  such  elector  shall  be  per- 
mitted to  vote  any  where  in  the  state  for  state  officers. 

Sec.  4.  No  person  under  guardianship  shall  be  permitted  to  vote  at 
any  election. 

Sec.  5.  AH  votes  shall  be  given  by  ballot,  except  for  such  township 
officers  as  may  by  law  be  directed  or  allowed  to  be  otherwise  chosen; 
and  in  all  elections  to  be  made  by  the  legislature,  the  members  thereof 
shall  vote  viva  voce  $  and  their  votes  shall  be  entered  on  the  journal. 

Sec  6.  Electors  shall  in  all  cases  except  treason,  felony,  or  breach  of 
the  peace,  be  privileged  from  arrest  during  their  attendance  at  elections, 
and  in  going  to  and  returning  from  the  same. 
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Sec.  7.  No  elector  shall  be  obliged  to  do  military  duty  on  the  day^ 
of  election,  except  in  time  of  war,  actual  invasion,  insurrection  or  public 
danger ;  nor  shall  any  elector  on  the  days  of  election  be  obliged  to  at^ 
tend  arfy  court,  either  as  a  suitor,  witness  or  juror. 

Sec  8.  No  person  shall  be  deemed  to  have  lost  his  residence  in  this 
state  by  reason  of  his  absence  on  business  of  the  United  States  or  of 
this  state. 

Sec.  9.  No  soldier,  seaman,  or  marine,  in  the  army  or  navy  of  the 
United  States,  shall  be  deemed  a  resident  of  this  state  in  consequence 
of  being  stationed  in  any  military  or  naval  place  within  the  same. 

Sec.  10.  It  shall  not  be  lawful  for  any  voter  directly  or  indirectly,  to 
make  any  bet  or  wager  on  any  election  at  which  he  shall  vote,  and  it 
shall  be  the  duty  of  the  legislature  to  prescribe  as  a  part  of  the  oath  to  be 
taken  by  any  voter,  that  he  has  not  directly  or  indirectly  made  any  bet 
or  wager  on  the  election  at  which  he  offers  his  vote. 


ARTICLE    IX. 

ON  EDUCATION,  SCHOOLS  AND  SCHOOL  FUNDS. 

Section  1.  The  supervision  of  public  instruction  shall  be  vested  in  a 
state  superintendent,  and  such  other  officers  as  the  legislature  may  di- 
rect. The  slate  superintendent  shall  be  elected  or  appointed  in  such  man- 
ner and  for  such  term  of  office  as  the  legislature  shall  direct.  The  legis- 
lature shall  provide  for  filling  vacancies  in  the  office  of  state  superinten- 
dent and  prescribe  his  powers  and  duties. 

Sec.  2.  There  shall  be  a  state  fund  for  the  support  of  common  sehbols 
throughout  the  state,  the  capital  of  which  shall  be  preserved  inviolate. 
All  moneys  that  may  be  gi^anted  by  the  United  States  to  this  state,  and 
the  clear  proceeds  of  all  property  real  or  personal,  that  has  been,  or 
may  be  granted  as  aforesaid,  for  educational  purposes,  (except  the  lands 
heretofore  granted  for  the  purposes  of  a  university,)  or  for  the  nse  of 
the  state,  where  the  purposes  of  the  grant  are  not  specified  ;  and  all 
monies,  and  the  clear  proceeds  of  all  property  that  may  accrue  to  the 
state  by  forfeiture  or  escheat,  shall  be  appropriated  to  and  made  a  part 
of  the  capital  of  said  fund.  The  interest  on  said  fund,  together  with 
the  rents  on  all  such  property,  until  sold,  shall  be  inviolably  appropria- 
ted to  the  support  of  said  schools  annualy.  Provision  shall  be  made  by 
law  for  an  equal  and  equitable  distribution  of  the  income  of  the  state 
school  fund  amongst  the  several  towns,  cities,  and  districts,  for  the  sup- 
port of  schools  therein  respectively,  in  some  just  ratio  to  the  ntimberof 
children  who  shall  reside  in  the  same,  between  the  ages  of  five  and  siat» 
teen  years  inclusive. 

Sec.  3.  Provision  shall  be  made  by  law  requiring  the  several  towns 
and  cities  to  raise  a  tax  on  the  taxable  property  therein,  annually,  for 
the  support  of  common  schools  in  said  towns  and  cities  respectively. 

Sec.  4.  The  legislature  shall  provide  for  a  system  of  common  schools, 
which  shall  be  as  nearly  uniform  as  may  be  throughout  the  state,  and 
the  common  schools  shall  be  equally  free  to  all  children,  and  no  sectarian 
instruction  be  used  or  permitted  in  any  common  school  in  this  state. 
•  Sec.  5.  The  legislature  shall  provide  for  the  establishment  of  libraries, 
one  at  least  in  eadi  town  and  city  ;  and  the  money  which  shall  be  paid 
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as  an  equivalent  for  exemption  from  military  duty,  and  the  dearproceedfl 
of  all  fines  assessed  in  the  several  counties  for  any  breach  of- the  penal 
laws  shall  he  exclusively  applied  to  the  support  of  such  libraries* 


ARTICLJ2  X, 

ON  BANKS  AND  BANKING. 

Section  I.  There  shall  be  no  bank  of  issue  within  this  state* 

Sec.  2.  The  legislature  shall  not  have  power  to  authoris^e  or  incorpor* 
ate,  by  any  generaJ  or  special  law,  any  bank  or  other  institution  having 
any  banking  power  or  privilege,  or  to  confer  upon  any  corporation,  msti- 
tution,  person  or  persons  any  banking  power  or  privilege. 

Sec.  9.  It  shall  not  be  lawful  for  any  corporation,  institution,  person 
or  persons,  within  this  state,  under  any  pretence  or  authority,  to  make 
or  issue  any  paper  money,  note,  bill,  certificate,  or  other  evidence  of  debt 
whatever,  intended  to  circulate  as  money. 

Sec.  4.  It  shall  not  be  lawful  for  any  corporation  within  this  state, 
under  any  pretence  or  authority,  to  exercise  the  business  of  receiving 
deposits  of  money,  making  discounts  or  buying  or  selling  bills  of  ex- 
change, or  to  do  any  other  banking  business  whatever. 

Sec.  5.  No  branch  or  agency  of  any  bank  or  banking  institution  of 
the  United  States,  or  of  any  state  or  territory  within  or  without  the  Uni> 
ted  States,  shall  be  established  or  maintained  within  thfs  state. 

Sec.  6.  It  shall  not  be  lawful  to  circulate  within  thiff  state  after  the 
year  one  thousand  eight  hundred  and  forty  seven,  any  paper  money, 
note,  bill,  certificate,  or  other  evidence  of  debt  whatever,  intended  to  cir- 
culate as  money,  issued  without  this  state,  of  any  denomination  less  than 
ten  dollars,  or  after  the  year  one  thousand  eight  hundred  and  fbrty-nine, 
of  any  denomination  less  than  twenty  dollars. 

Sec.  7.  The  legislature  shall  at  its  first  session  after  the  adoption  of 
this  constitution,  and  from  time  to  time  thereafter,  as  may  be  necessary, 
enact  adequate  penalties  for  the  punishment  of  all  violations  and  evasion* 
of  tlie  provisions  of  this  article. 


ARTICLE    XI. 

ON    INTERNAL   IMPROVEMENTS^. 

Section  I.  Tliis  state  shall  encourage  internal  impTDvements  by 
individuals,  associations  and  corporations,  but  shall  not  carry  on,  or  be 
a  party  in  carrying  on,  any  work  of  internal  improvement,  except  in 
cases  authorized  by  the  second  section  of  this  article. 

Sec.  *Z.  When  grants  of  land  or  other  property  shall  have  been  madie 
to  the  state,  especially  diedicated  by  the  grant  to  particular  works  of  in* 
ternal  improvement,  the  state  may  carry  on  such  paTticular  workff,  and 
shall  devote  thereto  the  avails  of  sueh  grants  so  dedicated  thereto  ;  but 
shall  in  no  case  pledge  the  faith  or  credit  of  the  state,  or  incur  any  debt 
or  liability  for  such  work  of  internal  improvement. 
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Sec.  3.  All  lands  which  shall  come  to  the  state  by  forfeiture  or  es- 
cheat, or  by  grant,  where  the  grant  does  not  specially  dedicate  the  same 
to  any  other  object,  shall  be  held  by  the  state  as  a  part  of  the  state 
school  fund*,  under  the  same  trusts,  reservations  and  restrictions  as  are 
provided  in  this  constitution  in  regard  to  school  lands  proper. 


ARTICLE    XII. 

ON  TAXATION,  FINANCE,  AND    PUBLIC    DEBT. 

Section  1.  All  taxes  to  be  levied  in  this  state,  at  any  time,  shall  be 
as  nearly  equal  as  may  be. 

Sec.  2.  No  money  shall  ever  be  paid  out  of  the  treasury  of  this 
state,  except  in  pursuance  of  an  apropriaiion  by  law. 

Sec.  3.  The  credit  of  the  state  shall  never  be  given  or  loaned  in  aid 
of  any  individual,  association,  or  corporation. 

Sec.  4.  There  shall  be  published  by  the  treasurer,  in  at  least  one 
newspaper  printed  at  the  seat  of  government,  during  the  first  week  in 
January  in  each  year,  and  in  the  next  volume  of  the  acts  of  the  legis- 
lature, a  detailed  statement  of  all  moneys  drawn  from  the  treasury 
during  the  preceding  year,  for  what  purposes  and  to  whom  paid,  and 
by  what  law  authorized. 

Sec.  5.  There  shall  never  be  issued  by  or  in  any  way  on  behalf  of 
the  state,  any  scrip,  or  other  evidence  of  state  debt,  except  in  the  cases 
and  manner  authorized  in  the  eighth,  ninth,  and  tenth  sections  of  this 
article. 

Sec.  6.  This  state  shall  never  contract  any  public  debt,  unless  in 
time  of  war,  to  repel  invasion,  or  suppress  insurrection,  except  in  the 
cases  and  manner  provided  in  the  eighth,  ninth,  and  tenth  sections  of 
this  article. 

Sec.  7'  The  legislature  shall  provide  for  an  annual  tax  sufficient  to  de- 
fray the  estimated  expenses  for  each  year ;  and  whenever  it  shall  hap- 
pen that  the  expenses  of  the  state  for  any  year  shall  exceed  the  income 
of  the  state  for  such  year,  the  legislature  shall  provide  for  levying  a  tax 
for  the  ensuing  year,  sufficient  with  other  sources  of  income,  to  pay  the 
deficiency  of  the  preceding  year,  together  with  the  estimated  expenses 
of  such  ensuing  year. 

Sec.  8.  For  the  purpose  of  defraying  extraordinary  expenditures,  the 
state  may  contract  public  debts  ;  but  such  debts  shall  never,  singly,  or  in 
the  aggregate  exceed  one  hundred  thousand  dollars.  Every  such  debt 
shall  be  authorized  by  law,  for  some  single  work  or  object  to  be  distinctly 
specified  therein ;  and  no  such  law  shall  take  effect  until  it  shall  hare 
been  passed  by  the  vote  of  two-thirds  of  tlie  members  of  each  house, 
to  be  recorded  by  yeas  and  nays  on  the  journals  of  each  house  respec- 
tively ;  and  every  such  law  shall  levy  an  annual  tax  sufficient  to  pay 
the  annual  interest  of  such  debt,  and  also  a  tax  sufficient  to  pay  the 
principal  of  such  debt  within  five  years  from  the  final  passage  of  such 
law,  and  shall  specially  appropriate  the  proceeds  of  such  taxes  to  the 
payment  of  such  principal  and  interest ;  and  such  appropriation  shall 
not  be  repealed,  and  such  taxes  shall  not  be  repealed,  postponed,  or 
diminished  until  the  principal  and  interest  of  such  debt  shall  have  been 
wholly  paid. 
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Sec.  9.  All  debts  authorized  by  the  preceding  section,  shall  be  con- 
tracted by  loan  on  state  bonds,  of  amonuls  not  less  than  five  hundred 
dollars  each,  on  interest,  payable  within  five  years  after  the  final  pas- 
sage of  the  law  aulhoriaing  such  debt,  and  such  bonds  shall  not  be  sold 
for  less  than  par.  A  correct  registry  of  all  such  bonds  shall  be  kept  by 
the  treasurer  in  numerical  order,  so  as  always  to  exhibit  the  number 
and  amount  issued,  the  number  and  amount  unpaid,  and  to  whom  sev- 
erally made  payable. 

Sec.  10.  On  the  final  passage  in  either  house  of  the  legislature,  oi 
ony  law  which  imposes,  continues,  or  renews  a  tax,  or  creates  a  debt 
or  chaige,  or  makes,  continues,  or  renews  an  appropriation  of  public  or 
trust  money,  or  releases,  discharges,  or  commutes  a  claim  or  demand 
.of  the  state,  the  question  shall  be  taken  by  yeas  and  nays,  which  shall 
be  duly  entered  on  the  journals  ;  and  thrcc-fifihs  of  all  the  members 
elected  to  each  house,  shall  in  all  such  cases  be  required  to  constitute 
a  quorum  tlierein. 

Sec.  11.  The  money  arising  from  any  loan  made,  or  debt  or  liability 
contracted,  shall  be  applied  to  tlie  work  or  object  specified  in  the  act 
authorizing  such  debt  or  liability,  or  to  the  re-payment  of  such  debt  or 
liability,  and  to  no  other  purpose  whatever. 


ARTICLE  XIII. 

ON  THE  MILITIA. 

Section  1>  The  Militia  of  this  slate  shall  consist  of  all  free,  able-bodied 
male  persons,  (negroes  and  mulattoes  excopti'd)  resident  in  tlie  said  state, 
between  the  ages  of  eighteen  and  forty  five  years;  except  such  persons 
as  now  are,  or  hereafter  may  be  exempted  by  the  laws  of  the  United 
States,  or  of  this  state;  and  tbey  shall  be  armed,  equipped,  organized 
and  disciplined  in  such  manner,  and  at  such  limes  as  may  be  directed  by 
law.  Those  who  conscientiously  scruple  to  bear  arms  shall  not  be 
compelled  to  do  so,  but  shall  pay  an  equivalent  for  personal  service. 

Sec.  2.  The  militia  of  this  state  shall  be  divided  into  convenient  di- 
visions, brigades,  regiments,  battalions  and  companies,  with  officers  of 
corresponding  titles  and  rank  to  comma!\d  ibem,  conforming  as  nearly  as 
practicable  to  the  general  regulations  of  the  army  of  the  United  States. 
Sec,  3.  Captains  and  subalterns  in  the  mililia,  field  officers  of  regi* 
ments,  brigade  inspectors,  brigadier  ;(eiierals,  and  major  generals,  shall 
be  elected  or^ appointed  in  such  maiinor  as  shall  hereafter  be  provided  by 
law. 

Sec.  4.  The  governor  shall  appoint  the  adjutant  general  and  other 
members  of  his  staff.  Major  generals,  brigadier  generals,  and  comman- 
ders of  regiments  and  sepcrate  battalions,  shall  respectively  appoint 
their  own  staff.  All  staff  olTiccrs  may  conliuue  in  office  during  good  be- 
haviour, and  shall  be  subject  to  be  removed  by  tlie  superior  officer  from 
whom  they  respectively  receive  their  appointment- 
Sec.  5.  All  military  officers  shall  be  commissioned  by  the  governor. 
Sec.  6.  The  mUitia  as  divided  into  divisions,  brigades,  regiments,  bat- 
talions and  companies,  pursuant  to  tiie  laws  now  in  force,  shall  remain 
80  organized  until  the  same  shall  be  altered  or  regulated  by  the  legisla- 
ture. 
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ARTICLE  XIV. 

OS  THE  EIGHTS  OF  JIARRIED  WOMEN,  AND  ON  EXEMPTIONS  FHOM* 
FORCED  SALE. 

Section  1.  All  property  real  and  personal  of  the  wife^  owned  by  her 
at  the  time  of  her  marriage,  and  also  that  acquired  by  her  after  marriage, 
by  gift,  devise,  descent  or  otherwise  than  from  her  husband,  shall  be  her 
separate  property.  Laws  shall  be  passed  providing  for  the  registry  of 
the  wife's  property  and  more  clearly  defining  the  rights  of  the  wife  there- 
to, as  well  as  to  property  held  by  her  witli  her  husband,  and  for  carry- 
ing out  the  provisions  of  this  section.  Where  the  wife  has  a  separate 
property  from  that  of  the  husband,  the  same  shall  be  liable  for  the  debts 
of  the  wife  contracted  before  marriage. 

Sec.  2.  Forty  acres  of  land,  to  be  selected  by  the  owner  thereof,  or 
the  homestead  of  a  family  not  exceeding  forty  acres,  which  said  land  or 
homestead  shall  not  be  included  within  any  city  or  village,  and  shall  not 
exceed  in  value  one  thousand  dollars,  or  instead  thereof  (at  the  option  of 
the  owner)  any  lot  or  lots  in  any  city  or  village,  being  the  homestead  of 
a  family  and  not  exceeding  in  value  one  thousand  dollars  owned  and  oc- 
cupied by  any  resident  of  this  state,  shall  not  be  subject  to  forced  sale 
on  execution  for  any  debt  or  debis  growing  out  of,  or  founded  upon  con- 
tract, either  express  or  implied,  made  after  the  adoption  of  this  constitu- 
tion. Provided,  That  such  exemption  shall  not  aifect  in  any  manner 
any  mechanic's  or  laboror's  lien  or  any  mortgage  thereon  lawfully  ob- 
tained, nor  shall  the  owner  if  a  married  man,  be  at  liberty  to  alienate 
Buch  real  estate  unless  by  consent  of  the  wife. 


ARTICLE    XV. 

ON  EMIXEXT  DOMAIN  AND  PROPERTY  OF  THE  STATE. 

Section  1 .  The  state  shall  have  concurrent  jurisdiction  on  tlie  river 
Mississippi,  and  on  every  other  river  and  lake  bordering  on  the  said 
state,  so  far  as  the  said  river  or  lake  shall  form  a  common  boundary 
to  the  said  state,  and  any  other  state  or  states,  territory  or  territories 
now  or  hereafter  to  be  fprined  and  bounded  by  the  same.*  And  the  said 
river  Mississippi  and  the  navigable  waters  leading  into  the  Mississippi 
and  St.  Lawrence,  and  the  carrying  places  between  the  same,  shall  be 
common  highways,  and  forever  free  as  well  to  the  inhabitants  of  this 
state,  as  to  the  citizens  of  the  United  States,  without  any  tax,  impost,  or 
duty  therefor.  No  law  shall  shall  be  passed  to  take  away  or  abridge  the 
rights  of  owners  to  the  riparian  soil  or  land  under  water,  unless  in  the 
same  law  provision  is  made  for  full  compensation  to  such  riprasian  own- 
ers. 

Sec.  2.  All  lands  and  other  property  which  have  accrued  to  the 
territory  of  Wisconsin,  by  grant,  gift,  purchase,  forfeiture,  escheat,  or 
otherwise,  shall  vest  in  the  state  of  Wisconsin. 
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Sec.  3*  The  people  of  this  stale  in  their  right  ot'  sovereignty,  are  de- 
clared to  possess  the  ultimate  property  in  and  to  all  lands  within  the 
jurisdiction  of  this  stale  ;  and  all  lands,  the  title  to  which  shall  fail  from 
a  defect  of  heirs,  shall  revert,  or  escheat  to  the  people. 


ARTICLE  XVI. 

BILL  OF  RIGHTS. 

Section  1.  All  men  are  bom  equally  free  and  independent;  all  power 
is  inherent  in,  and  all  ffovernment  of  right  originate  with  the  people,  is 
founded  in  their  authority,  and  instituted  for  their  peace,  safety  and  hap- 
piness. 

Sec.  2.  There  shall  be  neither  slavery  nor  involuntary  servitude  in 
this  state,  otherwise  than  forthepunishmentof  crime,  whereof  the  party 
shall  have  been  duly  convicted. 

Sec.  3.  Every  person  may  freely  speak,  write  and  publish  hi«  sen- 
timents on  all  subjects,  being  responsible  for  the  abuse  of  that  right,  and 
no  laws  shall  be  passed  to  restrain  or  abridge  the  liberty  of  speeehorof 
the  press.  In  all  prosecutions  or  indictments  fur  libel,  the  truth  may  be 
given  in  evidence  to  the  jury ;  and  if  it  shall  appear  to  the  jury  that  the 
matter  charged  as  libelous  be  true,  and  was  published  with  good  motives 
and  for  justifiable*  ends,  the  party  shall  be  acquitted ;  and  the  jury  shall 
have  the  right  to  determine  the  law  and  the  fact. 

Sec.  4.  The  people  shall  at  all  times  have  the  right  in  a  peaceable 
manner  to  assemble  together  to  consult  for  the  common  good. 

Sec.  5.  No  words  spoken  in  debate  in  either  house  of  the  Legislature 
shall  be  the  foundation  of  any  action,  complaint  or  prosecution  what- 
ever. 

Sec.  6.  The  trial  by  jury  in  all  suits  at  law  shall  be  preserved,  but  a 
jury  trial  may  be  waived  by  the  parties  in  all  civil  cases,  in  the  manner 
prescribed  by  law. 

Sec.  7.  No  law  shall  be  passsd  granting  any  divorce,  otherwise  than 
by  due  judicial  proceedings. 

Sec.  8.  Excessive  bail  shall  not  be  required  ;  excessive  fines  shallnot 
be  imposed ;  and  cruel  and  unjust  punishment  shall  not  be  inflicted. 

Sec.  9.  In  all  criminal  prosecutions  the  accused  shall  have  the  right 
to  a  speedy  and  public  trial  by  an  impartial  jury  of  the  vicinage ;  to  be 
confronted  with  the  witnesses  against  him ;  to  have  compulsory  process 
for  obtaining  witnesses  in  his  favor,  and  to  have  the  assistence  of  coun- 
sel for  his  defence. 

Sec.  10.  No  person  shall  be  held  to  answer  for  a  capital  or  otherwise 
infamous  crime  unless  on  presentment  or  indictment  of  a  grand  jury, 
and  no  person  for  the  same  offence  shall  be  twice  put  in  jeopardy  of 
punishment;  nor  shall  be  compelled  in  any  criminal  case  to  be  a  witness 
against  himself;  all  persons  shall  before  conviction  be  bailable  by  suffi- 
cient sureties,  except  for  capital  offences  when  the  proof  is  evident  or 
the  presumption  great ;  and  the  privilege  of  the  writ  of  habeas-corpus 
shall  not  be  suspended  unless  when,  in  cases  of  rebellion  or  invasion 
the  public  safety  may  require  it. 

Sec.  1 1 .  Treason  against  the  state  shall  consist  only  in  levying  war 
-against  the  same,  or  in  adhering  to  its  enemies,  giving  them  aid  and 
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comfort.  No  person  shall  be  convicled  of  treason,  unless  on  the  tesiimo* 
ny  of  two  witnesses  to  tlie  same  overt  act,  or  on  confession  in  open  court* 

Sec.  12.  The  right  of  the  people  to  be  secure  in  their  persons,  hou- 
ses, papers,  and  effects,  against  unreasonable  searches  and  seizures 
shall  not  be  violated,  and  no  warrants  to  soarch  any  place  or  seize  any 
person  or  thing,  shall  issue  without  describing  them  as  near  as  may  be; 
nor  without  probable  cause,  supported  by  oath  or  affirmation. 

Sec.  13.  No  bill  of  attainder,  ex  post  fa(?to  law,  nor  any  law  impair* 
ing  the  validity  of  contracts  shall  ever  be  passed,  and  no  conviction  shall 
work  corruption  of  blood,  or  forfeiture  of  estate. 

Sec.  14.  The  property  of  no  person  shall  be  taken  for  public  use 
without  just  compensation  therefor. 

Sec.  15,  Foreigners  who  are  or  may  hereafter  become  residents  of 
this  state,  shall  enjoy  the  same  rights  in  respect 'to  the  possession,  enjoy* 
ment  and  descent  of  property  as  native  born  citizens. 

Sec.  16.  No  person  shall  be  imprisoned  for  debt  in  tJiis  state. 

Sec.  17.  No  religious  tests  shall  ever  be  required  as  a  qualification 
for  any  office  of  trust,  and  no  person  shall  be  deprived  of  any  of  his 
rights,  privileges  or  capacities,  or  disqualified  from  the  performance  of 
any  of  his  public  or  private  duties,  or  rendered  incompetent  to  give  evi- 
dence in  any  court  of  law  or  equity,  in  consequence  of  his  opinions  on 
the  subject  of  religion.  The  free  exercise  and  enjoyment  of  religious 
profession  and  worship,  without  discrimination  or  preference,  shall  for- 
ever be  allowed  in  this  state  to  all  mankind. 

Sec.  18.  The  military  shall  be  kept  under  strict  subordination  to  the 
civil  power. 

Sec.  19.  The  legislature  shall  make  no  law  respecting  the  establish 
ment  of  religion,  nor  shall  any  person  be  compelled  to  attend  any  place 
of  worship,  pay  tithes,  taxes,  or  other  rates  for  building  or  repairing  pla- 
ces of  worship,  or  for  the  maintenance  of  any  minister  or  ministry. 

Sec.  20.  Writs  of  error  shall  never  be  prohibited  by  law. 

Sec.  21.  No  money  shall  be  drawn  from  the  treasury  for  the  henefit 
of  religious  societies,  or  tlielogical  or  religious  seminaries. 


ARTICLE     XVII. 

MISCELLANEOUS    PROVISIONS. 

Section  1.  All  leases  or  grants  of  agricultural  land  for  a  longer  period 
than  twenty  years,  hereafter  made,  in  which  rent  or  service  of  any  kind 
shall  be  reserved,  shall  be  void. 

Sec.  2.  The  political  year  for  the  state  of  Wisconsin  shall  commence 
on  the  first  day  in  January  in  each  year. 

Sec.  3.  Any  inhabitant  of  this  state  who  may  hereafter  be  engaged, 
either  directly  or  indirectly,  in  a  duel,  either  as  principal  or  accessary, 
shall  forever  be  disqualified  from  holding  any  office  under  the  constitu- 
tion and  laws  of  this  state,  and  may  be  punished  in  such  other  man- 
ner as  shall  be  prescribed  by  law. 

Sec.  4.  No  member  of  congress,  nor  any  person  holding  any  office 
of  profit  or  trust  under  the  United  States,  (postmasters  excepted,)  nor  on- 
derany  other  state  of  the  union,  or  under  any  foreign  power ;  no  person 
convicted  of  any  infamous  crime  in  any  court  within  the  United  States, 
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and  no  person  being  a  defaulter  to  the  United  States,  or  to  this  state,  or 
to  any  town  or  county  therein,  or  to  any  state  or  territory  within  the 
United  States,  shall  be  eligible  lo  any  office  ot'  trust,  profit,  or  honor  in 
this  state. 

Sec.  5.  No  person  being  elected  or  appointed  to  the  office  of  governor, 
lieutenant  governor,  senator  or  reprcsenlative  in  the  leijislalure,  or  judge 
of  the  supreme  or  circuit  courts,  shall  he  eligible  during  his  term  of  of- 
fice, to  any  oilier  office  of  trust,  profit  or  honor  in  ihii?  state. 

Sec.  6.  Every  person  elected  or  appointed  to  the  office  of  governor, 
lieutenant  governor,  secretary  of  state,  treasurer,  attorney  general,  sena- 
tor or  representative  in  the  legislaturfc,  or  judge  of  the  supreme  or  circuit 
courts,  shall  be  required  to  declare  in  his  oath  of  office,  before  he  shall  as- 
sume his  office,  that  he  will  not,  during  the  term  for  which  he  is  elected 
or  appointed  to  sqch  oflice,  accept  the  office  of  senator  or  representative 
in  Congress. 


ARTICLE    XVIII. 

ON  AMENDMENTS  AND  REVISION. 

Section  1.  Any  amendment  or  amendments  to  this  constitution  may 
be  proposed  in  either  house  of  the  legislature,  and  if  the  same  shall  be 
agreed  to  by  two-thirds  of  the  members  elated  to  each  of  the  two 
houses,  such  proposed  amendment  or  amendments  shall  be  entered  on 
their  journal  with  the  yeas  and  nays  taken  thereon,  and  shall  be  pab- 
lished  for  three  months  previous  to  the  next  annual  election,  in  such 
manner  as  the  legislature  shall  prescribe ;  and  if  the  people  shall  ap- 
prove and  ratify  such  amendment  or  amendments  by  a  majority  of  the 
qualified  electors  voting  thereon,  such  amendment  or  amendments  shall 
become  a  part  of  the  constitution  :  Provided,  That  if  more  than  one 
amendment  be  submitted,  they  shall  be  submitted  in  such  manner  that 
the  people  may  vole  for  or  against  such  amendment  separately  and 
distinctly. 

Sec.  2.  EveVy  tenth  year  after  this  constitution  shall  have  taken  efiect, 
it  shall  be  the  duty  of  the  legislature  to  submit  to  the  people  at  the  next 
annual  election  the  question,  whether  they  are  in  favor  of  calling  a  con- 
vention to  revise  the  constitution  or  not;  and  if  a  majority  of  the  quali- 
fied electors  voting  thereon  shall  have  voted  in  favor  of  a  convention,  the 
legislature  shall  at  its  next  session  provide  by  law  for  holding  a  conven- 
tion, to  be  holden  within  six  months  thereafter ;  and  such  convention 
shall  consist  of  a  number  of  members  not  less  than  that  of  the  house 
of  representatives,  nor  more  than  that  of  both  houses  of  the  legislature. 


ARTICLE     XIX. 

SCHEDtJLE, 

Section  1.  That  no  inconvenience  may  arise  from  a  change  of 
territorial  to  a  permanent  state  government,  it  is  declared  that  all 
rights^  actions,  prosecutions,  judgments,  claims,  and  contracts,  as  well 
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of  iiHlividuals  as  of  bodies  corporate,  shall  continue  as  if  ho  sneh  change 
had  taken  place,  and  all  process  which  may  be  issued  under  the  authori- 
ty of  the  Territory  of  Wisconsin,  previous  to  its  admission  into  the 
Union  of  the  United  States,  shall  be  valid,  as  if  issued  in  the  name  of 
the  state. 

Sec.  2.  All  laws  now  in  force  in  the  Territory  of  Wisconsin,  which 
are  not  repugnant  lo  this  constitution,  shall  rpinain  in  force  until  they 
expire  by  their  own  limitations,  or  be  altered  or  repealed  by  the  legisla- 
ture. 

Sec.  3.  All  fines  penalties,  or  forfeitures,  accruing  to  the  Territory  of 
Wisconsin,  shall  enure  to  the  use  of  the  state. 

Sec.  4  All  recognizances  heretofore  taken,  or  which  may  be  taken 
before  the  change  of  territorial  to  a  permanent  state  government,  shall 
remain  valid,  and  shall  pass  over  to,  and  may  be  prosecuted  in  the  name 
of  the  stale ;  and  all  bonds  executed  to  the  governor  of  the  territory,  or 
any  other  officer  or  court,  in  his  or  their  official  capacity,  shall  pass  over  to 
the  governor  or  state  authority,  and  their  successors  in  office,  for'  the 
uses  therein  respectively  expressed,  and  may  be  sued  for  and  recovered 
accordingly ;  and  all  the  estate  or  property,  real,  personal,  or  mixed,  and 
all  judgments,  bonds,  specialities,  choses  in  action,  and  claims  or  debt9 
of  whatsoever  description,  of  the  Territory  of  Wisconsin,  shall  enure 
to,  and  vest  in  the  Slate  of  Wisconsin,  and  may  be  sued  for  and  recover- 
ed in  tlie  same  manner,  and  to  the  same  extent  by  the  State  of  Wiscon- 
sin, as  the  same  could  have  been  by  the  Territory  of  Wisconsin.  All 
criminal  prosecutions  and  penal  actions,  which  may  have  arisen,  or  which 
may  arise  before  the  change  from  a  territorial  to  a  state  government,  and 
which  shall  then  he  pending,  shall  be  prosecuted  to  judgment  and  execu- 
tion in  the  name  of  the  state.  All  actions  at  law  and  suits  in  equity,  which 
may  be  pending  in  any  of  the  courts  of  the  Territory  of  Wisconsin,  at 
the  time  of  the  change  from  a  territorial  to  a  slate  government,  shall  be 
continued  and  transferred  to  any  court  of  the  state,  which  shall  have  ju- 
risdiction of  the  subject  matter  thereof. 

Sec.  5.  All  officers,  civil  and  military,  now  holding  their  offices  under 
the  authority  of  the  United  States,  or  of  the  Territory  of  Wisconsin, 
shall  continue  to  hold  and  exercise  their  respective  offices,  until  they 
shall  be  superceded  under  the  authority  of  the  slate. 

Sec.  6.  The  first  session  of  the  legislature  of  the  State  of  Wisconsin 
shall  commence  on  the  first  Monday  of  November  next,  and  shall  be  held 
at  the  village  of  Madison,  which  shall  be  and  remain  the  seat  of  govern- 
ment until  otherwise  provided  for  by  law. 

Sec,  7.  All  county  and  township  officers  shall  continue  to  hold 
Uieir  respective  offices,  unless  removed  by  the  competent  authority, 
until  the  legislature  shall  in  conformity  to  the  provisions  of  this  con- 
stitution, provide  for  the  holding  of  elections  to  fill  such  offices,  respec- 
ivcly. 

Sec.  8.  The  President  of  this  convention,  shall  immediately  after  its 
adjournment,  cause  a  fair  copy  of  this  constitution,  together  with  a  copy 
of  the  act  of  the  legislature  of  this  territory,  entitled  "an  act  in  relation 
to  the  formation  of  a  state  gevemmentin  Wisconsin,'*  approved  January 
31,  1846,  providing  for  the  calling  of  this  convention,  and  also  a  copy 
of  80  much  of  the  last  census  of  this  territory,  as  exhibits  the  number  of 
its  inhabitants,  to  be  forwarded  to  tde  President  of  the  United  States, 
with  the  request  of  this  convention  in  behalf  the  people  of  Wisconsin, 
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tkai  all  ssid  matters  may  be  by  htm  kid  before  the  oongrew  of  the  Unted 
States,  at  its  present  session. 

Sec.  9.  This  constitution  shall  be  submitted  at  an  election  to  be  hrid 
on  the  first  Tuesday  in  April  next,  for  ratification  or  rejection,  to  aU  per^ 
eons  who  shall  then  have  the  qualifications  of  electors  for  delegates  to 
this  convention  ;  and  ail  persons  having  such  qualifications  at  the  tame 
kst  aforesaid,  shall  be  entitled  to  vote  for  or  against  the  adoption  of 
this  constitution,  and  for  all  officers  to  be  elected  under  it.  And  if  the^ 
constitution  be  ratified  by  the  said  electors,  it  shall  become  the  coneftir 
lution  of  the  state  of  Wisconsin.  On  such  of  the  ballots  aa  are  for 
the  constitution,  shall  be  written  or  printed,  the  Word  "yes,*'  and 
on  those  which  are  against  the  ratification  of  the  constitution,  the  word 
*^no."  The  election  shall  be  conducted  in  the  manner  now  prescribed 
by  law,  and  the  returns  made  by  the  clerks  of  the  boards  of  supervisors 
or  county  commissioners,  (as  the  case  may  be,)  to  the  governor  of  the 
territory,  at  any  time  before  the  tenth  day  of  May  next*  And  in  the 
event  of  the  ratification  of  this  constitution  by  a  majority  of  aU  the  votes 
given,  it  shall  be  the  duty  of  the  governor  of  this  territory,  to  make  pro- 
clamation of  the  same,  and  to  communicate  a  digest  of  the  returns  to 
the  senate  and  house  of  representatives  of  the  state,  on  the  first  day  ot 
their  session.  The  governor  shall  also  issue  writs  to  the  propqr  ai»- 
thorities  in  the  several  counties,  requiring  them  to  cause  an  election  to 
be  held  on  the  first  Monday  in  September  next,  for  governor,  lieutenant 
governor,  secretary  of  state,  treasurer,  attorney  general,  members  of  the 
state  legislature,  and  for  all  bfiicers  who  are  elective  under  this  constitu- 
tion, except  judges. 

Sec.  10.  Two  members  of  congress  shall  also  be  elected  on  the  first 
Monday  in  September  next;  and  until  the  first  enumeration  and  appoi^ 
tionment  shall  be  made  as  directed  by  this  constitution,  the  counties  of 
Brown,  Manitouwoc,  Calumet,  Fond  du  Lac,  Sheboygan,  Washington, 
Milwaukee,  Waukesha,  Racine,  and  Walworth,  shall  constitute  the  first 
oongressional  district,  and  elect  one  member;  and  the  counties  of  Mar* 
quette,  Winnebago,  Columbia,  Portage,  Sauk,  Dodge,  Jefierson,  Dane, 
Rock,  Green,  Iowa,  Grant,  Richland,  Crawford,  Chippewa,  St.  Croix, 
and  La  Pointe,  shall  constitute  the  second  congressional  district,  and 
shall  elect  one  member. 

Sec.  11.  The  first  election  of  judges  of  the  supreme  and  circuit  court 
shall  be  held  on  the  second  Monday  of  June  next,  and  the  governor  of 
the  territory  shall,  by  the  fifteenth  day  of  May  next,  issue  writs  to  the 
proper  authoritito  in  the  several  counties  and  districts,  requiring  such 
eleetion  to  be  held  on  the  day  aforesaid,  in  their  respective  counties  and 
districts. 

Sec.  12,  Tiie  several  elections  provided  for  in  this  article  shall  be 
conducted  according  to  the  existing  laws  of  the  territory,  and  the  returns 
(except  for  township  and  county  officers)  shall  be  certified  and  trans- 
mittea  to  the  speaker  of  the  house  of  representatives,  at  the  seat  of 
government,  ia  such  time  that  they  maybe  received  on  the  first  Monday 
of  November  next ;  and  as  soon  as  the  legislature  shall  be  organised, 
the  speaker  of  the  house  of  representatives  and  the  president  of  the  sen* 
ate  shall,  in  the  presence  of  boUi  houses,  examine  the  returns,  and  declare 
who  are  duly  elected  to  fill  the  several  offices  hereinbefore  mentioiied. 

Sec.  la.  All  persons  to  be  eligible  to  any  office  in  this  state,  shall 
have  the  qualifications  of  electors  as  specified  in  article  on  sufifrage  and 
the  elective  franchise. 
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Soci  14.  Such  parts  of  the  common  laws  as  have  heretofore  bear 
in  use  in  the  territory  of  Wisconsin,  not  inconsistent  with  this  constitiH 
)ion»  and  the  statute  laws  which  may  be  in  force,  shall  be  and  contioue 
part  of  the  law  of  this  state  until  altered  or  suspended  by  the  legislanire* 

Sec.  15.  Tlie  gnvemor,  lieutenant  governor,  and  other  state  offieensi 
fiffit  elected  under  this  constitution,  shall  enter  upon  the  duties  of  their 
respective  offices  on  the  first  Monday  of  November  next,  and  shall  coo- 
^nue  in  office  for  two  years  from  the  first  day  of  January  following ; 
Vid  the  judges  elected  under  this  constitution  shall  enter  upon  the  du- 
ties of  their  offices  on  the  first  day  of  January  after  such  election,  aad^ 
iitmr  terms  of  office  shall  be  for  five  years  ai\er  said  first  day  of  Janua^ 
ry.  And  the  governor  and  otiier  territorial,  officers  whose  places  aie 
supplied  by  the  election  under  this  constitution  shall  continue  in  office 
tintil  their  successors  are  qualified  and  enter  upon  the  duties,of  their 
office  as  before  stated. 

Sec.  10.  The  oaths  of  office  may  be  administered  by  any  judge  or 
justice  of  the  peace,  until  the  legislaUire  shall  odierwise  dii^L 


RESOLUTIONS. 

Resolved^  That  the  legislature  shall,  at  its  first  sessioDt  pass  an  aoC 
forever  refusing  the  assent  of  this  state  to  the  provisions  of  an  act  of 
congress,  entiUed  **an  act  to  grant  a  quantity  of  land  to  the  territory  of 
Wisconsin,  for  the  purpose  of  aiding  in  opening  a  canal  to  connect  the 
waters  of  Lake  Michigan  with  those  of  Roek  river,"  approved  the 
eighteenth  day  of  June,  eighteen  hundred  and  thirty-eight,  and 
the  grant  therein  made,  and  refusing  to  assume  the  trusts  thereby  ( 
ted. 

Besolved,  That  the  congress  of  the  United  States  be  and  is  benby 
requested,  upon  the  admission  of  this  state  into  the  union^  so  to  alter  the 
provisions  of  the  said  act  of  congress,  approved  June  ei^teenth,  eight* 
een  hundred  and  thirty-eight,  and  so  to  alter  the  terms  and  conditions  of 
the  grant  made  therein,  that  the  odd  numbered  sections  theieby  grafated^ 
and  the  proceeds  of  so  much  thereof  as  shall  have  been  sM  by  the  ter* 
ritory  of  Wisconsin,  may  be  held  and  disposed  of  by  the  state  as  jMirt 
of  the  fixe  hundred  thousand  aeres  of  land  to  which  the  stats  is  entitled 
by  the  provisionif  of  an  act  of-  congress,  entitled  ^  an  act  to  appropciaMi 
the  proceeds  of  the  sales  of  the  public  lands,  and  to  gitent  pre^mptkNe 
rights,'*  approved  the  fourth  day  of  September,  eighteen  hundred  and 
forty-one :  that  the  even  numbered  sections  reserved  by  congress  may 
be  offered  for  sale  by  the  United  States,  for  the  same  minimum  pike 
and  subject  to  the  same  rights  of  pre-emption  as  other  public  lands  oS 
the  United  States.     * 

Resolved,  That  in  case  the  said  odd  numbered  seottons  shall  be  ee» 
ded  to  the  state  as  aforesaid,  the  same  shall  be  sold  by  the  st«le«  in  the> 
same  manner,  at  the  same  minimum  price,  and  subject  to  the  same  light 
of  pre-emption  to  occupants,  as  the  public  lands  of  the  United  Statesi 
are  now  sold,  and  the  excess  price  over  and  above  one  dollar  and  twen* 
ty-five  eenfs  per  acre,  absolutely  or  conditionally  contracted  to  be  ptiA 
by  the  purchasers  of  any  part  of  said  sections  which  shall  have  been 
sold  by  the  territory  of  Wisconsin,  shall  be  remitted  to  such  purehasera^ 
their  reprcscnlativesi  or  assigns. 
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Resolved,  That  coti^ress  be  requested,  upon  the  admiBsion  of  thb^ 
state  into  the  Uiiion  to  pass  an  act  whereby  the  g^rant  of  fire  hundred/ 
thousand  acores  of  Uad,  to  which  this  state  is  entitled  by  the  provMoM 
of  an  act  of  congresst  entitled  '*an  act  to  appropriate  the  proceeds  of. 
the  sales  of  the  public  tands,  and  to  grant  pre-emption'  ri^fhU,"- approved* 
the  fourth  day  of  September,  eighteen  hundred  and  fortycnef  and  tlao. 
the  five  per  centum  of  the  nett  proceeds  of  the  public  Undf  lying  vithri 
in  this  state,  to  which  this  state  shall  become  entitled  on  her  admissioifi; 
into  the  Union,  by  the  provisions  of  an  act  ef  congress,  entitled  *^\ 
act  to  enable  the  people  of  Wisconsin  territory  to  form  a  constitutioiir' 
and  state  government,  and  for  the  admission  of  such  state  into  the  Un** 
ion,*'  approved  the  sixth  day  of  August,  eighteen  hundred  and  forty- 
six,  shall  be  granted  to  this  state  for  the  use  of  schools,  instead  of  the 
purposes  mentioned  in  that  behalf  in  the  said  acts  of  congress  respee* 
lively. 

Besolved,  That  the  foregoing  resolutions  be  appended  to  and  signed 
with  the  constitution  of  this  state,  and  submitted  therewith  to  the  peo- 
ple of  this  territory,  and  to  the  congress  of  the  United  States. 

D.  A.  J.  UPIIAM,  President  of  the  eonventian. 

Lk  Fayette  Kellogo,  Secretary. 


J.  Y.  SMITH, 
ANDREW  E.  ELMORE, 
ASA  KINNEY, 
E.  G.  RYAN, 
A.  HYATT  SMITH, 
FREDERICK  S.  LOVELL, 
C.  H.  PARSONS, 
STEPHEN  O.  BENNETT, 
DANIEL  IIARKIN. 
C.  M.  BAKER, 
GARRET  M.  FITZGERALD, 
JAMES  B.  CARTER, 
NATHANIEL  DICKINSON, 
JOHN  M.  BABCOCK, 
FRANCIS  HEUBSCHMANN, 
HORACE  CHASE, 
W.  W.  GRAHAM, 
JOHN  COOPER, 
WILLIAM  R.  HESK, 
PITTS  ELLIS, 
JOSEPH  KINNEY, 
BENJAMIN  FULLER, 
THOMAS  JAMES, 
HENRY  C.  GOODRICH, 
HIRAM  BARBER, 
WM.  M.  DENNIS, 
NOAH  PHELPS, 
DAVIS  BOWEl^,       • 
ISRAEL  INMAN.  Jr., 
CHARLES  E.  BROWN. 
EDWARD  H.  JANSSEN, 
PATRICK  ROGAN, 
GEORGE  HYER, 


LA  FAYETTE  HILL, 
BENJAMIN  GRANGER, 
JOISIAH  TOPPING, 
N.  E.  WHITESIDES, 
JOSEPH  BOWKER, 
JOHN  W.  BOYD, 
STODDARD  JUDD, 
GEORGE  B.  HALL, 
LYMAN  H.  SEAVER, 
NATHANIEL  F.  HYER, 
JAMES  CHAMBERLAIN, 
FRANKLIN  Z.  HICKS, 
DAVID  L.  MILLS, 
JAMES  MAGONE, 
JOHN  H.  MANAHAN, 
J.  R.  VINEYARD, 
P.  A.  R.  BRACE, 
DAVID  NOGGLE, 
HIRAM  BROWN, 
JAMES  M.  MOORE, 
JOEL  F.  WILSON, 
HOPEWELL  COX, 
PATRICK  TOLAND, 
JOHN  CRAWFORD, 
GARRET  VLIET, 
SANFORD  P.  HAMMOND, 
SEWALL  SMITH, 
WILLIAM  HOLLENBECK, 
BOSTWICK  O'CONNOR, 
EDWARD  COUMBE, 
JOSEPH  S.  PIERCE, 
S.  W.  BEALL, 
WM.  R.  SMITH, 


MS  THE  BEJECTED 

BLIHU  L.  ATWOOD,  MOSES  MEEKER, 

AARON  RANKIN,  WM.  H.  CLARK, 

SAMUEL  T.  CLOTHIER,  LEMUEL  GOODELL. 

SOLMOUS  WAKELEY,  WARREN  CHASE, 

JAMES  P.  HAYS,  JEREMIAH  DRAKE, 

LORENZO  BEVANS,  ANDREW  BURNSIDE. 

GEORGE  B.  SMITH,  JAMES  DUANE  DOTY, 

HORACE  D.  PATCH,  WM.  C.  GREEN, 

EVANDER  M.  SOPER,  JOSHUA  L.  WHITE. 
WM.  BELL. 
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RESOLUTION* 

ON  COLOM]>  gJJFriUOB. 

Pt$iU0ed^  Thiit  at  the  same  time  when  the  votes  of  the  eleetoii  shall 
he  taken  for  the  adoption  or  injection  of  this  constitntion,  an  additional 
aeetioil  in  the  followhig  words^  via :  "All  male  citizens  of  the  African 
blood,  possessing  the  qualifications  required  by  the  first  section  of  the 
article  on  '*  Suffrage  and  the  elective  franchise/*  shall  have  the  right  to 
tote  for  all  offieers/and  be  eligible  to  all  offices  that  now  are  or  hereaf- 
ter may  be  elective  by  the  people  after  the  adoption  of  this  constitution/' 
shall  be  submitted  to  the  electors  of  this  state  for  adoption  or  rejection 
in  die  form  following,  to  wit  t  A  separate  ballot  may  be  given  by  every 
person  having  the  ri^t  to  vote  for  the  adoption  of  this  constitution  to  be 
deposited  in  a  separate  box*  Upon  the  ballots  given  for  the  adoption  of 
said  separate  amendment,  shall  be  written  or  printed  or  partly  written  and 
pully  printed  the  words  <*  Equal  suffrage  to  colored  persons,  Yes,"  and 
upon  the  ballots  given  affainst  the  adoption  of  said  separate  amendment, 
in  like  manner,  the  words,  '*  Equal  suffrage  to  colored  persons,  No,'*  and 
on  such  ballots  shall  be  written  or  printed*  or  partly  written  and  pardy 
jHTinted*  the  words  "  Constitution  suffrage,"  in  such  manner  that  such 
words  shall  appear  on  the  outside  of  such  baUot  when  folded.  If,  at  the 
said  election  a  majority  of  all  the  votes  given  for  and  against  the  said 
separate  amendment  shall  contain  the  words  **  Equal  suffrage  to  colored 
persons^  Tes,'^  then  the  said  separate  amendment  after  the  adoption  of 
this  constitution  shall  be  a  separate  section  of  article  of  this  con- 

stitntion,  in  full  force  and  effect^  anything  contained  in  the  constitution  to 
the  contrary  notwithstanding. 

D.  A.  J.  UPHAM,  President. 
La  Patbttb  KntLooo,  Secretary^ 
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ADMnntnATiTC.— >-Article  on,  reported,  40.  AmendmenU  proposed. 
By  Mr.  Chase,  90,  91.  O'Connor,  91.  Whi- 
ton,  91.  Ordered  engrossed,  92.  Adopted,  99. 
Reported  by  committee  on  revision,  463.  A* 
meodments.of  committee  concurred  in,  455. 

Apwopiiations.— To  E.  D.  Brown,  20.  W.  W.  Tredway,  252.  H. 
Tottle,  484.  F.  Holman,  504.  D.  Randall, 
586.  D.  N.  Johnson,  594,  593.  President, 
596.  D.Holt,  Jr., 597.  W.W.  Wyman,588, 
594.  Tenney,  Smith  &  Holt,  5S8,  594.  Be- 
riah  Brown,  588, 594.  Moritz  Schoffier,  588. 
Jas.  D.  Reymert,  588.  Wilson  &  King,  588. 
Cramer  &  Curtis,  588.  .  C.  L.  Sholes,  588. 
W.  Mygatt,  588.  Bunner  &  Stafford,  588 — 
6.  W.  Bliss,  588.  Alden  &  Grattan,  588.  £, 
R.  &  F.  A.  Utter,  588.  E.  A.  Cooley,  588. 
Edward  Bliss,  588.  H.  A.  Wright,  588.  Geo. 
Hver,  588.  J.  M.  Goodhue,  588.  L.  Leach, 
688.  G.  W.  Crabbe,688.  Rev.  C.  Lord,  589. 
•      Rev.  J.  Penman,  589.  Rev.  H.  W.  Read,  589. 

AccspTANCB  OT  Act  op  Congress. — Article  on,  reported,  115;  Or- 
dered engrossed,  232 ;  Merged 
in  article  on  boundaries,  604. 

Ambhsmehts.-— Article  on,  reported,  359 ;  Amendments  proposed,  by 
Mr.  O^Connor,  474 ;  Kilboum.  475;  Whiton,  475 ; 
Ordered  engrossed,  480;*  Passed,  513;  Reported 
from  committee  on  revision,  550 ;  Concurred  in,  553. 

Appoxtionmbnt •—Article  on,  reported,  293 ;  Amendments  proposed. 
By  Mr.  Case,  360,  376,  386,  387,  388;  Feather- 
stonhaugb,  363 ;  Fenton,  365 ;  Castleman,  367; 
Turner,  ;)67;  McClellan,368;  Einne,368;  Lar- 
rabee,  369 ;  Kilboum,  381;  Re-committed,  370 ; 
Reported  back,  376;  Ordered  engrossed,  390; 
'  Passed,  400;  Reported  from  committee  on  revis- 
ion, 694 ;  Concurred  in,  594. 
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^Iyb4  akd  Nost  GALLIC — Ow  resolution  relativefo  contested  aeat^ 

14  ;    resolution  of  Mr.  Wheeler  to  elect 
H  A  Tentiey,  printer,  21 ;  substitute  for^ 
offered  by  Mr    Beali,  21 ;    motion  to  re- 
commit priniing"  report,  26  ;  resolution  re- 
ported by    committee   on  printing,    29;. 
Lovell'ft  motion  to  ballot  for  printer,  29; 
resolution  as  amended  by  Cas<leman,  30  ; 
resolution  to  have  additional  papers  fur- 
nished,. J36  ;  motion  to  reject  printer's  pe- 
tition, 41  ;    referring   Lakin's  resolution 
relative  to  right  of  litigants,  46;   resolu- 
tion of  Csti^brook,   to  print  journal,   61; 
Whiton's  amendment,  to  strike  out  *'tvvo" 
and    insert  **one  year/''73;  ^tffikin^oDt 
5ih  section  of  executive   article,  75;    in- 
serting in  lieu   thereof,  75;  striking  out 
,*iwo  thirds"  in  seciion  10,  and  inserting 
'*a  majority  of  members,"  75  ;    striking 
out  of  section  2,  **no  person  except  a  cit- 
izen of  the  United  States,"  and  ui^erllD^ 
**any,"  76  ;  motion  to  re-commit  executive 
article,  78;  salary  of  Governor,  86  ;   veto 
pow^r,  90,  99,  252 ;  passage  of  article  on 
administrative,  99 ;  Lieutenant  Governor, 
99  ;  passage  of  article  on  executive,  100 ; 
lijfht  of  foreigners  to  hold  property,  107, 
laS,   126,   127,    128;     exemption,'    109  v 
'       rights  of  litigant*,  125;  postponement  of  > 
priming  resolmion,  131 ;    price  of  print- 
ing, 132,  l39,  141,  142;    passage  of  pre- 
amble,  &b.,  143;    disqualification  of  vo- 
ters, 144;    residence   of  voters,  145;  stri- 
king out  word  **white',  in  suffrage  article, 
145;  reconsidecation  oT  resolution  to  print 
journal,  146  ;»Doran's  amendment  to  suf- 
frage article.  79 ;   colored   suffivi^t  ^^* 
184,  185,  192;  Reymert's  amendment  to 
suffrage   article,  194  ;    Whiion's  amend- 
ment to  same,    191;    amendment  of  the 
coromiitee  of  the  whole  :o  militia  artidA, 
198  ;    giving  :power  to  legislature  to  ex- 
tend right  of  sufiraqfe,901 ;    passage  of 
article  on  militia,  202 ;    public  debt,  204  ; 
period  of  state  loans,  205:    exemption  of 
property  from  taxation,  296;    prohibiting 
oeriain  evidences  of  stale  debt,  206  ;  pas- 
sage of  article  on  suffrage,       ;  resolution 
to  rescind  printing  resolution,  215;  maxi- 
mum  of  representation,  216;   minimum 
of  representation,  217,  218;    single  dis- 
trict,  220,  224,  225,-223;    pay  of  mem- 
bers of  If^hlpture,  226  ;  procuring  print- 


iiftg,  fee.,  by  isiddcrs,  227  ;  relatire  to  ap-> 
propriations  by  the  legislature,  228;  pas* 
sa^e  of  article  on  finance,  231 ;  passage 
of  article  on  eminent  domain,  232 ;  boun- 
darie8,251.  253,  258,  '<59,  262,  484,  512, 
542,  547,  passed,  548;  term  of  sena- 
tors, 253, 254  ;  passage  of  article  on  leg- 
islative, '-IGS;  passage  of  article  on  boun- 
daries, 265 ;  approriation  to  J  G  Knapp, 
291,  292;  evening  sessions,  292;  pay  of 
senators,  '^95.  209;  bank  article — Mr.  .AG 
Cole's  amendment,  303;  Mr.  Judd's  a- 
roefidineot,  304;  Mr.  Bishop's  amend- 
ment. 304  ;  Mr.  Beall's  amendment,  305; 
jMr.  Sander's  amendment,  306;  Mr, 
Harrington's  amendment,  307 ;  Mr.  Lar- 
rabee's  amendment,  307,  308 ;  Mr.  Har- 
vey's amendment,  309;  Mr.  Kilbourn's 
amendment,  312.314;  Mr.  Prentiss*  a- 
mendment,  316;  Mr.  Larkin's  smend- 
menl,  318;  Mr.  Jackson's  amendment, 
330,  340;  superintendent  of  public  in- 
struction, 331,  333;  relative  to  acade- 
mies, 334  ;  sectarian  instruction,  336 ; 
oge  of  cliildren  to  receive  benefits  of 
school  fund,  339  ;  article  on  banks,  &c., 
passed,  340  ;  nmendments  of  the  commit- 
tee of  the  whole  to  article  on  internal  im- 
provements, 34S;  termani  of  improve- 
ments, 350  ;  amendment  of  the  commit- 
tee of  the  whole,  351  ;  Mr.  Sanders' 
substitute,  352;  resolution  relative  to  pub- 
lic lands,  354;  contested  seat,  356  ;  pas- 
sage of  article  on  internal  improvement, 
3G0;  apportionment,  366;  relative  to  St. 
Croijc,  &c.,  367;  relative  to  Waukesha, 
367,  387,  3S8;  relative  to  Washington, 
367  ;  relative  to  Racine,  368  ;  relative 
to  Walworth,  369;  relative  to  Dodge, 
1:69;  pnssaf^e  of  article  on  education. 
378  ;  ]\Ir.  Kilbourn's  appeal  on  point  of 
order,  381  ;  rtcomraitment  of  article  on 
jipporlionment,  381  ;  allowing  counties 
option  in  regard  to  single  districts,  385; 
reconsideration  of  vote  concuring  in  re- 
port of  committee  on  apportionment,  386  ; 
confeurrincr  again,  390;  address,  399;  re- 
jected, 595;  passage  of  article  on  appor- 
tionment, ;  pay  of  contestant  for  seat^ 
425;  tenure  of  judges,  434,  438.  457 . 
removal  of  judgee?,  458 ;  election  of  judg. 
es  by  single  districts,  459  ;  merging  pro. 
ceedings  in  law  and  equity,  459  9  instruc. 


INDBX. 

tions  to  ameml  article  on  apportionment* 
465  ;  reconsideration  of  legislative  arti« 
cle,  467 ;  instructions  to  amend,  467,  468; 
removal  of  senators,  469 ;  judicial  cir* 
cuits,  470 ;  supreme  judges,  ^71 ;  sepa^ 
rate  supreme  c6urt,  472 ;  adoption  of  re« 
port  of  committee  on  legislative  article, 
473;  passage  of  same,  473;  right  o( 
corporations  to  take  private  property, 478 ; 
incorporation  of  towns  and  villages,  479  ; 
pay  of  H  Tuttle,  484;  passage  of  article 
on  judiciary,  485;  exemption,  489,  501, 
503,  518,  <519;  passage  of  article  on 
amendments,  513  ;  pas&age  of  article  on 
incorporations,  513;  ordering  ezeskptioo 
article  engrossed ,  535  ;  reconsidering 
same,  531 ;  amendments,  535,  538,  539, 
540,  541,  557;  rejection  of  article,  511; 
testimonial  to  Capiain  Quarles,  532  ;  in- 
structing committee  of  revision  relative 
to  canal  lands,  553 ;  removal  of  county 
seats,  556,  591,  592 ;  right  of  married 
^vomeh.  558;  senate  districts  inBacine* 
560,  581  ;  places  of  holding  legislative 
session  in  case  of  necessity,  561  ;  assem- 
bly districts  in  Grant  562 ;  in  Kacine, 
563,  581;  in  Rock,  563;  congressional 
districts,  568 ;  resolution  rescinding  or- 
der for  copies  of  constitution,  569;  mode 
of  choosing  committee  on  printing,  570; 
compensation  for  printing,  572,  576,  577, 
578  ;  ejection  and  appointment  of  officers, 
580;  passage  of  article  on  schedule,  S82 ; 
apportionment,  5S2 ;  printing  constitution 
in  German,  584 ;  adoption  of  address, 
584  ;  passage  of  article  on  miscellaneous 
provisions,  585 ;  resolution  relative  to  ex- 
emptions, 585 ;  appropriations,  594, 596» 
adoption  of  constitution,  599. 


BfiALL,  S.  W. — Remarks  on  Mr  Kilbourn*s  resolution  relative  to  the 
business  of  the  convention,  10,  11;  Relative  to  ta- 
king newspapers,  36 ;  On  the  rii^hts  of  litigants, 46 ; 
Office  of  Lieut  Governor,  78,  86;  Right  of  foreign- 
ers to  hold  property,  92, 93, 94  ;  On  exemption,  100, 
lti4;  On  suffrapfe,  180,  182;  Salary  of  Governor, 
71 ;  Ordered  .discontinuance  of  reports  of  his  re- 
marks, 199. 

BotTNDAitiEs. — Article  on,  reported,  62  ;    Amendments  proposed,  by 
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Mt.  Brown^li,  241,257,2^;  Rountree,  245 ;  KU- 
bourn,  249;  King,  259;  Ordered  engrossed,  262; 
Passed,  265;  Reported  from  committee  of  revision. 
515. 

6iiowN>  E  D — Chosen  messenger  pro  (em,  3. 

Bishop,  Matth£w — Elected  messenger,  7. 

Bbown,  Bebiah— Proposals  for  printing,  32. 

BisH0P|CHARLE8,-^Remarks  of,  on  sufiVage,  126 ;  Resolution  relative 
to  public  lands,  353;  Judiciary,  400,  418. 

BsowN£LL|  6bo  W— Remarks  on  suffirage,  153 ;  on  boundaries,  241, 
542.-243,  244,  248,  257. 258,  260 ;  on  appor- 
tionment, 366,  388,  389. 

Biggs,  James— Remarks  on  boundaries,  483,  484. 

Bakes  and  Banking — Article  on,  reported,  60 ;  laid  on  table,  61 ; — 
Minority  report,  111;  Amendments  proposed, 
by  Mr  Whiton,  265, 266, 282 ;  Jadd,  268. 281, 
303;  Beail,  272,279,  303,  305;  McClellan, 
273.  276,  279,  287,  309  ;  Kilbourn,  275, 
287,  308,  310;  Martin,  279;  Jackson,  287. 
308;  AG  Cole,  295;  Bishop,  304;  San^ 
ders,  306,  308;  Harrington,  306;  Larra- 
bee,  307 ; .  Harvey,  309 ;  Chase,  312 ;  Pren- 
tiss, 314;  Larkin,  316;  Ordered  engrosed, 
318;  Re-committed,  330;  Reported  back;  340; 
Adopted,  341 :  Reported  from  committee  on 
revision,  549  ;  Re*committed,  549. 


C. 

Case,  Squibb  S. — ^Remarks  of,  on  incidental  expenses,  290,  571 ;  on 
apportionment  of  representatives,  360, 379,  381, 
386,  387 ;  on  exemption,  534, 

Castleman  Alfbed  L* — Remarks  of,  onKilbourn's  resolutions,  11 ; 
On  printing,  28 ;  on  resolution  relative  to 
fugitive  slaves,  54 ;  on  the  rights  of  liti- 
gants, 46 ;  on  exemption,  101, 102 ;  on  suf- 
frage, 126, 129, 168, 190 ;  on  printing,  141 ; 
on  boundaries,  261 ;  on  banking,  299,  300, 
301,302,315,317;  on  internal  improve- 
ments, 348 ;  /  on  resolution  relative  to  pub- 
lic lands,  353, 552 ;  on  apportionment  of 
representatives,  361,  362,  367,  379,  383, 
464 ;  on  exemption,  501,  502,  518,  534. 


CilAfcE,  Warken — Remarks  of  on  plan  of  business,  10;  on  contested 
sefit,  13,  424  ;  on  employing  reporters,  35;  on  la- 
king  extra  number  of  papers,  35  ;  on  resolution 
relative  to  fugitive  slaves,  54  ;  on  tenure  of  office 
of  governor,  56,  57 ;  on  veto  power,  73  ;  on  term 
of  office  of  secretary  of  state,  90;  on  right  of  for- 
eigners to  hold  and  transmit  property,  95  ;  on  ex- 
emptions, 101,  105;  on  right  to  worship,  107;  on 
suffrage,  128,  181,  182,  189;  on  printing,  136 ; 
on  militia,  194,  195;  on  finance,  195,  19i,  197, 
204,  205;  on  internal  improvements,  211,  237, 
255,  346  ;  on  legislative,  212,  213,  2ie,  218,  219, 
.221^  226,  227 ;  on  amending  journal,  230 ;  on 
time  for  voting  on  constitution,  231 ;  on  act  of 
congress,  241  ;  on  banking,  265,  266,  267,  274, 
230,  281.  286,  301,  302,  308,  313,  317,  340;  on 
on  incidental  expenses,  291,  425;  on  apportion- 
ment, 321,  362,  363,  368,  369,  379,  380,  381, 
,  382,  567  ;  on  education,  &c.,  322,  323, 324,  895, 
32j  ;  on  resolution  relative  to  public  lands,  353 ; 
on  pre-emption,  377 ;  on  day  of  adjonmnieiit, 
377;  on  judiciary,  392,  397,  418,  419,  426,  431, 
435,437,  446,  470;  on  amendment,  474;  on 
corporations,  475;  on  Fox  and  Wisconsin  river 
grant,  480  ;  on  exemption,  491,  495,  499,  522, 
S'^Sf  537,  539 ;  on  resolution  relative  to  bounda- 
ries, 504,  508;  on  boundaries,  543;  on  misceWa- 
provisions,  557,  591. 

Cole,  Albert  G. — Remarks  on  suffrage,  180;  on  amending  jour- 
nal, 230;  on  incidental  expenses,  291 ;  on  bank- 
ing, 315,  317. 

Cole,  Orsamus — Admitted  to  seat,  5;  remarks  on  executive,  57; 
on  suffrage,  130,  182;  on  legislative,  219,254; 
on  boundaries,  247;  on  banking,  280,  281,  304, 
317;  on  education,  &c.,  328;  on  apportionment, 
364,  524,  567 ;  on  judiciary,  435,  436,  oh  exemp- 
tion, 531. 

CaTTON,  E^  P.-:-Remarks  on  apportionment,  387. 

Communication — From  the  secretary  of  the  Territory  and  censas 
of  .1846,  18;  census  of  1847,  96;  of  Winne- 
bago county,  330 ;  of  Tenney,  Smith  &  Holt  rel- 
ative to  printing,  357. 

t!oMMiTTJ5E — On  credentials,  3  ;  on  rules,  12;  on  contested  seat, 
14  ;  on  resolution  on  printing,  21 ;  on  duties  of  cer- 
tain oflScers,  23 ;  standing  committees,  31  ;  on  inci- 
dental expenses,  39 ;  on  engrossment,  39 ;  on  resolu- 
ttion  relative  to  boundaries,  70 ;  on  census  returns, 
113;    on   exemption,  120;    onFox  River  grant,  329; 


on  reTision  and  anrangement,  36B ;  on  addreM,  46i ; 
on  expanses  of  contested  seat,  454 ;  on  printing  ,2059 
578.  537  ;  on  per  diem  of  officers,  239  ;  on  H  Tattle's 
per  diem,  400. 

D. 

DoBAN,  John  L. — Remarks  on  resolution  relative  to  fugitire  slaves, 
53,  54  ;  on  rights  of  litigants,  46 ;  on  removals 
fromoffif^e,  91 ;  right  of  foreigners  to  hold  and 
transmit  property,  95 :  exemption,  102,  104,  106 ; 
priming.  137,  128,  467 ;  suffrage,  174,  175,  176, 
177,183;  legislative,  209;  amending  journal, 
230;  education,  &c.,  332,  337,  judiciary,  371, 
37;a,  373,  375,  376,  409,  410,  411,  412,  413,  414. 
41£f,416,  417,  418,  419,  422,  431,  432,  433,  434, 
447,  457,  459,  470;  on  apportionment,  384, 
385;  on  contested  seat,  424;  incorporations,  479; 
on  exemptions,  496,  497,  523,  539 ;  on  bounda* 
ries,  545. 

Dtjuii,  Chables — Chosen  president,  pro  tern  3 ;  remarks  on  Kil- 
bourn's  resolution,  10  ;  remarks  on  King's  resolu- 
tion relative  to  boundaries,  &c.,  63  ;  on  rights  of 
litigants,  124,  125;  on  suffrage,  141,  147,  148, 
149,  150  ;  on  apportionment,  (^5,  382 ;  on  judi* 
ciary,  370,372,373,^91.392,  393,  400,  401,  402, 
408,  410,  421,  422,  426,  428,  435,  459,  460; 
on  miscellanous  provisions,  476,  477 ;  on  resolu- 
tion relative  to  boundaries,  504,  505,  506;  on 
boundaries,  542,  543. 

DisTaiGTS— Article  on,  reported,  526  ;  amendments  proposed  by  com- 
mittee of  the  whole,  559 ;  recommitted,  550  ;  merged 
in  schedule, 


JE. 

EsTABBOOK,  ExPEBiENCE— Remarks  on  printing,  25,  28 ;  on  reso- 
lution to  order  extra  papers,  36  i  on  ex- 
emption, 74  ;  on  lieutenant  governor,  86 ; 
on  removals  from  office,  91 ;  on  exemp- 
tions, 103,  105  ;  on  suffrage,  130.  183; 
on  printing,  139,  140,  214;  on  militia, 
202  ;  on  legislative,  223,  224,  225,  226; 
on  internal  improvements,  238 ;  on  bank- 
ing, 282.  283,  284,314,  315;  on  educa- 
tion, &c.  324,  331,  333,  335,  336,  337, 
344;  on  judiciary.  371,  372,  373,  421; 
on  exemption,  492,  493,  494,  519,  520, 
522,  523 ;  on  resolution  relative  to  boun- 
daries, 509,  511 ;  on  resolution  relative 
84 
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|o  pablic  laikb,    S62*;  on  miscellaneous 
provisions,  591,  592. 

Eminent  Domain — Article  on,  reported,  114;  ordered  engrossed* 
207;  passed,  232;  reported  from  commiUee  of 
revision,  466,  593. 

Education  and  School  Funds — Article  on.  reported,  263 ;  amend- 
ments proposed,   by  Mr.  Sanders, 

321,  334,  342;  by  Mr.   Kilbofim, 

322,  324 ;  bv  Mr.  Chase,  324, 341 ; 
by  Mr.  Whiton,  326,  342;  by  Mr. 
Jackson,  327;  by  Mr.  Lorell.  331; 
345,  378 ;  by  Mr.  Kennedy^  331 ; 
by  Mr.  McClellan,  333;  by  Mr. 
Worden,  335;  hv  Mr.  Bamsey^ 
336;  by  Mr.  Foils,  336;  by  Mr. 
Scagfel,  336 ;  by  Mr.  Vanderpool, 
337;  bv  Mr.  Giffbrd,  337;  by 
Mr.  Jud'd,  337;  by  Mr.  Larkin^ 
341 ;  by  Mr.  Foote,  342  ;  by  Mr. 
O'Connor,  345  ;  by  Mr.  Penlon\\ 
345;  ordered  engrossed,  34*; 
passed,  378 ;  reported  from  com- 
mittee on  revision,  548;  recom- 
mitted, 549. 

Exemption — Article  on,  reported,  256 ;  amendment  proposed,  by 
Mr,  Larrabee,  485,  497;  by  Mr.  Kilboarn,.487,  497, 
•498  ;  by  Mr.  Vanderpool,  499  ;  by  Mr.  Larkin,  501  ; 
by  Mr.  Jackson,  503  ;  by  Mr.  Lakin,  51(5;  ordered 
engrossed,  625;  reconsidered,  531;  amendment  by 
Case,  533;  by  Mr.  Chase,  535 ;  by  Mr.  Lakin,  536; 
by  Mr.  Lovell,  538;  by  Mr.  Sanders,  540;  by  Mr/ 
Folts,  540;  rejected,  541; 

Executive — Article  on,  reported,  42  amendment  proposed,  by  Mr. 
Whiton,  55.  73,  76 ;  Castleman,  59  ;  Beall,  71>  74,  75  ; 
Wheeler,  71  ;  Kinne,  71 ;  Sanders,  71;  Kilbourn,  71, 
76  ;  Larrabee,  71;  Larkin,  75;  Richardson.  75,  76; 
Lewis,  76;  King,  76,  77  ;  Lovell,  76  ;  ordered  engross- 
ed, 79;  recommitted,  90;  reported  back,  98  report 
concurred  in,  99;  passed,  lUO;  reported  by  commit- 
raitiee  on  "revision,  453;  concurred  in,  455  ;  recoia- 
milted,  455.  ' 


F. 

Featiierstonhaugh,   George  W.— Remarks   on  'printer's  petition, 

41;  on  boundaries,  242,  258; 
on  banking,  340;  on  apportion- 
ment, 363,  364,  389,  390. 


Fenton,  Daniel  G. — remarks  on  printing  petition  of  W.  S.  Hamil* 
ton  relative  to  contested  seat,  11;  boundaries, 
243,  244 ;  apportionment,  365. 

Fn^M^ALD,  Gabset  M.^^-Remarks  on  exemption,  500,  519,,  539. 

FowxiSB,  Albeet— Remarks  on  incidental  expenses,  291,  575L 

Fox,  William  H. — remarks  on  employittg  reporters,  46 ;  on  suf- 
frage, 121),  152,  170;  on  internal  improirements, 
209,  345;  t>n  legislative,  219;  oa  bMikiof^ 
302. 

FmANGir^Article  on,  reported,  100;  amendmeot  proposed,  by  Mr/ 
Kinne.  195,  203;  Whiton.  195,  197;  Rouniree,  195; 
Doran,  196,^197;  Chase,  197;  LovelJ,  J97;  Cotton,  197; 
Judd,  202,  205,  20^;  Nichols,  20/  ordered  engrossed, 
207;  passed,  :;^31 ;  reported  from  committee  c^  reTision, 
46S. 


Gals,  Gsosse — Remarks  on  resolution   to   employ  reporters,  31, 
,  45;    on  banks,  47;    on  lieutenant  governor,  77 

on  veto  power,  89  ;  on  ricrht  of  foreigners  to  hold 
and  transmit  properly,  94  ;  on  exemption,  106  ; 
on  suflrajre,  177,  191 ;  on  finance,  204;  on  internal 
improvements,  347;  on  judiciary,  394,  395,  396, 
40S,  418,  437,  43S,  446,  458?'  on  priming  jour- 
nal,  572,  573 ;  on  miscellaneous  provisions,  590  . 

QtFFOEU,  Peter  D. — Remarks  on  petition  of  employed  printers,  41 ; 
on  veto  power,  73;  on  sufiroge,  151;  on 
banking,  29 J;  on  apportionmet,  363,  387, 
33S,  464  ;   on  exemption,  502,  521.     ' 


II. 

Harvey,  Louis  P. — Remarks  on  resolution  to  employ  reporters, 
44,  45;  on  lieiilenant  governor,  77;  on  suf- 
frage, 131,  192,  194;  on  legislatif^,  21»j 
on  internal  improven>Gnts,  235,  236;  on  edu* 
cation,  ^c.  327,  343;  on  apportionment, 
388,  389,  390 ;  on  incideatal*  expenses,  4*25, 
573,574,575;  on  judiciary,  434.439,440,441, 
442,  443,  444,  440,  447,  469  ;  on  exemption, 
534,  535;  personal  explanation,  5S7; 

HuGUNiN,  Edgar  R. — Elected  sergeant  at  arms,  '7. 

HoLLMAif.  Fhederick — Choscn  Sergeant  at  arms.  pro  tern,  3. 


9M  INMUC* 


I. 


Internal  Improvement — Article  on,  reported,  115 ;  amendment 
proposed,  by  Mr.  Lovell,  233;  Maffliii* 
346;  Folts,  349:  Doran,  3d0  ;  Sanders. 
351  ;  ordered  engrossed,  352 ;  passed, 
360;  reported  from  committee  on  revis^ 
ion,  466, 

Incobposations*— article  on,  reported,  35S;  amendment  proposed « 
by  Mr.  Sanders^  475;  King,  475;  Lovell,  475  ; 
Whiton,  479;  ordered  engrossed;  48J  ;•  passed, 
513;  reported  from  committee  on  revision.  550; 
concurred  in,  553. 

J.  • 

jACfsoN,  Andrew  B. — Remarks  on  resolution  to  furnish  extra  pa* 
pers,  35 ;  on  executive,  74 ;  on  suffrage, 
129,  178.  1S4  ;  on  legislative,  222  ;  on  in- 
ternal improvements,  238 ;  on  boundaries, 
249,  262 ;  on  banking,  302  ;  on  education, 
&c.,  323.  325.  327.  332,  337;  on  judiciary, 
393,  394 ;  on  address,  398 ;  on  apportion- 
ment, 465;  on  exemption,  494,  495,  524, 
525 ;   on  priming,  &c.,  573,  579,  583. 

J«DD,  Stoddard — Called  convention  to  order,  3 ;  remarks  on  Kil* 
bourn's  resolution,  10 ;  on  contested  seat  case,  13 ; 
on  printing  report,  25,  26,  28 ;  on  executive.  59  ; 
on  veto  potver,  72,  88;  on  lieutenant  governor, 
77;  resolution  relative  to  fui^itive  slaves,  54 ;  term 
of  office  of  governor,  58,  59;  Veto  power,  72,  88  ; 
term  of  office  of  secretary  of  state,  90 ;  removals 
from  office,  91 ;  ri^ht  of  foreigners  to  hold  and 
transmit  property,  95 ;  exemption,  102 ;  printins^, 
133,  134,  135,  136;  suffrage,  185,  189,  190,  192, 
193 ;  ordered  discontinuance  of  reports  of  his  re- 
marks, 199.    . 

JtroiCAitr — Article  on,  reported,  66;  amendments  proposed  by  Mr. 
Kilbourn,  370,  391,  422,  433,  437;  Whiton,  371,  451 ; 
Martin.  371,  391,  423,  426,  433;  Doran,  372,  422,  432, 
44T.  470 ;  Vandprpool,  391,  432;  Folts.  391 ;  Chase.392, 
457;  Bishop,  400:  Gale,  418,  459  ;  Sanders,  420,  439, 
451,  457;  Reymert,  422;  Kinne.  4^2,  469  ;  Lovell,  433, 
450.  460,  471 ;  Harvey,  439 ;  Lakin,  456,  457,  458,  468 ; 
King,  468 ;  Fox,  471 ;  O'Connor,  471 ;  ordered  engrossed 
472;  passed,  485;  reports  from  committee  of  revision, 
514  ;  concurred  in,  515,  516;  referred  back,  516. 


ixosr.  MO 


KmiuniY^  Wk.  H. — ^Renuirks  oo  legislative,  227 ;  boundaries,  218. 

King,  BuFUs — Remarkt*  on  resolution   to    employ  reporters,  35;  on 
resolution  to  order   extra   newpapers,  36 ;  on  printer's 
petition,  41;  intlemnity  for  territory,  70  ;  printing,  341 
.      214;  militia,  *^02;  legislative,  212,   217,  219,   225 
boundaries,' 259,  ^1,543;  banking,  281,  'J86,  3t7 
apportioD.Tient,  3;^!,  361 ;  education,  &c.,  333,  335 
iDternal  improvements,  347 ;  amendments,   474 ;    ia'> 
corporations,  478. 

KiNNS,  Att^ustus  C. — Remarks  on  suffrage,  183 ;  finance,  203,  204 ; 
legislative,  222;  banking,  305;  306;  educa- 
tion, &c;«  337,  343 ,  apportionment,  368 ;  ju- 
diciary, 396,  422,  469  ;  printing,  575. 
XuBounN,  Byrom — Remarks  on  his  plan  of  business,  8,  10 ;  on  reso- 
lution relatire  to  fugitive  staves,  53,  54 ;  tenure 
of  office  of  governor,  56, 57  ;  casting  vote  of 
lieutenant  governor,  71,  72;  veto  power,  72; 
lieutenant  governor,  78;  right  of  foreigners  to 
hold  and  transmit  property,  92,  95;  exemption, 
105;  suffrage,  126,  128, 129,  181,  184,  189,  190, 
191;  19^  ;  printing,  132,  139,  214  ;  militia.  194; 
iinance,  195,  204,  205,206 ;  legislative,  221,  222, 
226;  time  of  voting  on  constitution,  231  ;  inter- 
nal improvements,  237,  350;  act  of  congress, 
241  ;  boundaries,  261 ;  banking,  276,  277,  278, 
279,  284,  285,  286,  287,  289, 303,  311^  312,  3i3, 
517  ;  education.  &c.,  322,  324,  326,  327,  328, 
536,  342;  apportionment,  362,  363,  369,  379, 
380,  381,  383,  463,464;  judiciary,  370,  371, 
373,  374,  391,  396,397,409,420,421.433,  437, 
459  ;  address,  399  ;  amendments,  474 ;  miscel- 
laneous provisions,  476,  477 ;  incorporations, 
478,  479;  exemption,  487,497,  498;  resolution 
relative  to  boundaries,  507,  509. 


IfAKtK,  Oeobge  a. — Remarks  on  the  rights  of  litigants,  46,  120,  121, 
U2,  123,  124  ;  suffrage,  171,  172,  173;  educa- 
tion,  &c.,  332,335;  day  of  adjounriment,  377; 
apportionment,  383,  384,  386 ;  judioiary,  409, 
419,  435,  456,  457.  458,  469  ;  exemption,  500, 
516,  537 ;  printing,  575.     . 

LakeiNi  Chables  H.— Remarks  on  exemption,  546. 


Lakrabrk,  C'uarles  H. — Remnrks  on  internal  improvements,  211 
printing,  214,  572,  573j  legislative,  227 
boundaries,  ^^144;  judiciary,  436,  469 
exemption,  4S5,  4S6,  488,  494,  521,  538 
miscellaneoas  provisions,  65i^,  590,592' 

Lewis,  James  P.— HGnriarks  on  school  sections,    187;  address,  398, 
399;  judiciary,  402,  403,  4.4,405,  407. 

LovELL,  Frederick  S.-^Remnrks  on  plan  of  business,  10  j  onresolu* 
tion  relative  to  printing,  27, 28;  on  the  right 
of  litigants,  46  ;  tenure  of  office  of  govern- 
or; 56,  57;  5S;  resolution  relative  to  fugitive 
slaves,  54,   55;  bieanial  sessions,  72;  veto 
power,  73;  lieutenant  governor,  *77;  right 
of  foreigners  to  hold  and  transmit  properly, 
94;    exemption,    104;  printing,   138,   571, 
574;  suffrage,  180,  189;  finance,  196,  198, 
•J05,   208;   militia,  201;    legislative,  212, 
21;^  216,  218,  220,  --^22,   224,  227,  2-^8; 
nmcndinfT  journal,  230;  internal   improve- 
ments, 233,  234,  23 ■) ;  boundaries,  260, 544 ; 
banking,  269,  270, 316 ;  incidental  expenses, 
292;  apportionment,   321,  360,    361,   379, 
3S0,  389,  463  ;  education.    &c.,    322.  323, 
325,  335,  312  ;  judiciary,  374,375,  429,  430, 
433.460;  incorporations,   -179;    exemption, 
'     501,  538,"  539;  resolution  relative  to  boun- 
daries, 509,  510,  512;  miscellaneous  provi- 
sion?, 590,  591. 
Legislative— Article  on,  introduced,  117;  amendments  proposd,  by- 
Mr.   Chase,  212,  221,  225,  229  ;  Estabrook,  212,  229 ; 
Wheeler,  21  J,  21S  ;  Lovell,  212;  Kilbourn.  213,  2,^5,. 
227,229;   Kennodv,  216;   Bishop,  217;   Reed,   217  ^ 
Prentiss,  220 ;  Whiion,220  ;  Jackaon,226;  A.  G.  Cofe,. 
226.  2'i8;   Judd,  227 ;    O'Connor,  229,  2'29 ;  Dorar., 
2,i8  ;  Secor,  229 :  Harrington,  229 ;  Sanders,  229 ;  or- 
dered  engrossed,  229;   re-committed,  253>  reported 
back,  253;  passed,  255. 


M 

Martin,  Morgan  L. — Elected  president,  6 ;  address,  6 ;  remarks  on 
exemption,  100  ,103;  internal  improvements, 
255,  346;  banking,  279;  resolution  relative  to 
public  lands,  353.  3^4  ;  judiciary,  371,372, 
'  409,  423,  426,  427.  428,  433  ;  miscellaneous 
provisions,  477,  590;  boundaries,  545,  546  > 
valedictory,  599. 
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MiiiTiA— Article  on,  reported,  97 ;  amendments  proposed,  by  Mr. 
Chase,  194  ;  ordered  engrossed,  199  ;  passed,  202  ;  report- 
ed by  committer  on  revision,  466. 

McClellan;   Samuel   R.— Remarks  on  exemption,  104 ;   banlcingr, 

27.5,  1>S9;   education,   333;  exemption, 

o.O,  522. 

• 

.McDoWEU*,  Wm. — Admitted  to  sent,  5;  remarks  on  executive,  57 ; 
suffrage,  151  ;  boundaries,  248 ;  education,  &c., 
341;    internal  improvements,  239;*  legislative, 
'      254. 

McHuGH,  Thomas— Appointed  secretary  pro  tern.,  3;  elected,  6; 

MoTT,  Wm.  H  —Appointed  fireman  pro  tem.,  3 ;  elected,  7. 

Miscellaneous  Provisicns-— Article  on,  reported,  186  ;  amendments 

proposed  :  By  committee  of  the  whole, 
5J4  ;  Mr.  Kennedy,  554;  Chase,  556, 
558 ;  Harvey,  557  ;  Jadd,  557  ;  Esia* 
brook,  558 ;  reported  from  committee 
on  revision,  595  ;  concurred  in,  595. 


0'CoT«NOK  John — Remarks  oh  amendments,  474. 


pRBNTiss,  Theodoke— Remarks  00  rfwolutions  relative  to  state  lands, 
,  24 ;  on  resolution  relative  to  printing,  26,  27  ; 

suffrage,  168,  189,  192;  legislative,  220, 
222;  banking,  311«  314;  relative  to  act  of 
congress  ( 1846),  320 ;  resolution  relative  to. 
public  lands,  352,  353,  552 ;  exemption,  499 ' 
resolution  relative  to  boundaries,  506,  608; 
apportionment,  567* 

Feinting — Resolution  to  ballot  for  printer,  7  ;  laid  on  the  table,  7 ; 
proposals  for  doing  incidental,  to  wit :  Tenney,  Smith,  tt 
Holt,  82 ;  W.  W.  Wymnn,  31 ;  Thompson  and  Barrows, 
32 ;  Beriah  Brown,  32  ;  Welch  and  Bird,  33 ;  resolution  in 
regard.to  pro^posals,  33 ;  petition  of  journeymen,  39 ;  reject- 
ed, 41 ;  Eslabrook's  Resolution  to  print  journal,  52  ;  laid  on 
table,  61  ;Fenton's  resolution  for  printing,  119;  adopted, 
142  ;  on  re-considering  same,  146 ;  Larrabee'a  resolution 
caUiog  for  separate  estimates  of  journals  and  debates,  200 ; 
BealTs  substitute  to  rescind  resolution  ordering  jonrnal|ivint- 
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ed,  215;  laid  on  table,  215;  Case's  rosdutioa  for  committee 
to  a5tcertain  cost  of  journal,  257;  adopted,  272;  Gifford's 
resolution  on  same  subject,  271 ;  referred  to  select  commit- 
tee, 310  ;  report  of  select  committee  356  ;  laid  on  the  table 
«  and  ordered  printed,  358;  resolutions  relative  to  printingf 
constitution  in  Norwegian  and  German,  551 ;  passed,  584; 
resolution  for  select  committee  to  audit  and  settle ticcouoc 
of  Tenn$y,  Smith,  &  Holt,  570 ;  propsitions  for  price,  570, 
571,572,573,574,575,576,577;  adopted,  578;  eleclioa 
of  committee,  578,  5S7 ;  resolution  referring  Tenney, 
Smith, '&  Holt  to  the  legislature  for  pay,  599  j  laid  on  ttbiev 
595, 

Petitions — Of  Hamilton,  Wm.  S.,  11*;  referred  to  select  commit- 
tee, 14 ;  of  employed  printers  in  Madison,  39;  rejected, 
41;  of  Jacob  Ly  Brand,  64  ;  referred,  64  ;  for'changing 
name  of  state,  131,  329;  for  homestead  exemption,  from 
citizens  of  Geresco,  60 ;  from  citizens  of  Dane  county, 
1 13 ;  from  citizens  of  Milwaukee  county,  251 ;  from 
citizens  of  Iowa  county,  251,  376  ;  from  citizens  of  Fond 
du  Lac  county,  257, 356  ;  from  citizens  of  Dodge  county, 
270;  remonstrance  on  same  subject,  356;  from  ciiizena 
of  Racine  county,  270,  356  ;  from  citizens  of  Waukesha 
county,  349  ;  from  citizens  of  Rock  county,  376 ;  from 
citizens  of  Marquette  county,  376;  remonstrance  on 
same  subject,  376  ;^from  citizens  of  Winnebago  county, 
on  the  subject  of  Fox  river  grant,  329 ;  from  citizens  o( 
Racine  county,  on  the  subject  of  school  lands,  356 ; 
for  submission  of  old  constitution,  423,  531,  550,568* 

Preamble  and  declaration  of  rights — Reported,  50;  amendments 
proposed  by  Mr.  Gale,  92 ;  Whiton.  92,  128;  Beall,u2; 
Doran,  96. 108 ;  Martin,  %,  100 ;  Chase,  107, 109 ;  Fox. 
107;  McClellan,  107  ;  Foote,  108, 109  ;  Folts,  109;  Castle- 
man,  109  ;  Lakin,  110, 120  ;  Kennedy,  125;  LorelK  125; 
Bishop,  125;  re-committed,  126 ;  reported  back,  127;  or- 
dered engrossed,  128  ;  passed,  143  ;  reported  by  commit- 
tee  on  revision,  452 ;  concurred  in  and  re-committed,  455. 


Retmset,  Jambs  D. — Remarks  on  suffrage,  129  ;  jadiciary,  422. 

Reed,  Hareison— Remarks  on  resolution  relative  to  newspapers, 

on  resolution  relative  to  employing  reporters,  34, 
44,45;  legislative.  217,  218;  boundaries,  247, 
259. 261, 547 ;  incidental  expenses,  291,  575 ;  in- 
ternal improvements,  340;  apportionment,  363, 
364 ;  pre-emption,  377 ;  judiciary,  485 ;  misoel- 


ianeous  provisions,  477,  690 ;  Fox  an4  Wisconsin 
river  grant,  480,  481;  exemptioD,  496,  533. 

tlicHAHDSoN,  William — Remarks  on  veto  power,  73 ;  exemption,  108 } 
suffrage,  127.  164,  165,  166,  182,  191} 
finance,  205;  legislative,  217,  219,  223.; 
boundaries,  248,  543,  544;  banking,  313} 
education,  &c.,  338;  judtciary,  374«  458; 
apportionment,  389,  562;  exemption,  497. 

Boot,  Elea2Br — Remarks  on  internal  improvements,  337;  edncft* 
tion,  &c.,  323,  326,  328.  342. 

fioiTNTKSS,  John  H.«— Suffrage,  150«  181.  193;  militia,  196;  bounda- 
ries, 245.  246,  247.  543,  545;  banking,  267, 
268,297.  298;  apportionmeet,  321,  463,464, 
564.565,  566,567,  568;  education,  &c..  334 ; 
judiciary,  393 ;  miscellaneous  provisions,  476, 
477 ;  resolutionrelative  to  boundaries,  506, 512  i 
exemption,  516,-517,  5)8. 

Rights,  Bill  of — Reported,  50. 

RxAM,  Robert  L. — Elected  assistant  .secretary,  6« 

Randall^  Douglass — Elected  door  keeper,  7. 

RsroBn-^On  credentials,  4  ;  on  rules,  16  ;  majority  report  on  pint' 
#  ing,  24  ;  minority  on  do.,  25 ;  printing  bids,  30 ;  article  ex- 
ecutive,  42;  administrative,  49;  declaration  of  rights^ 
50 ;  majority  of  committee  on  banks,  60  ;  minority  on  do.^ 
Ill;  article  boundaries,  62;  minority  report  ondo.f79) 
article  suffrage,  64 ;  judiciary,  66 ;  militia,  67  >  on  home« 
stead  exemption,  110;  article  finance,  113;  eminent  do^ 
main^ll4;  internal  improvements,  115;  minority  report 
on  do.,  116;  acceptance  of  act  of  congress,  115  }  legis- 
lative, 117;  minority  report  on  do.,  119;  on  census  re* 
turnSf  154;  article  miscellaneous  provisions,  186;  relative 
to  compensation  of  secretaries,  240 ;  article  exemptioOf 
256 ;  education  and  school  funds,  262;  relative  to  station* 
ery  furnished,  270 ;  article  apportionment,  293 ;  on  contest* 
ed  seat,  ^19  ;  on  printing  journal,  357  ;  article  incorpora- 
tions, 358;  amendments,  359;  relative  to  the  rates  of 
toll,  397  ;  relative  to  settlers  on  school  lands,  452;  to  ser^ 
vices  of  H.  Tuttle,  452  ;  minority  report  on  do/,  455;  ad- 
ditional section  to  executive  article,  465;  article  district- 
ing members  of  legislature,  526 ;  relative  to  journal, 
531 ;  on  expenses  of  contested  seat  case,  533;  on  com- 

85 
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munication  of  J.  G.  Knapp,  560 ;  on  resolatkm  relaliro  to 
uniformity  in  deeds,  661 ;  of  committee  on  incidebtal  ex- 
penses, 588,  596,  597 ;  committee  on  revision,  time  of 
choosing  U.  S.  senators,  569 ;  Fox  and  Wisconsin  river 
grant,  579  ;  relative  to  public  lands,  579 ;  of  committee 
on  credentials,  4;  of  select  do.  on  rules,  16;  of  select 
committee  on  printing,  24 ;  of  minority  of  committee  on 
printing,  25 ;  of  secretary  of  convention,  printing  bids, 
30  ;  executive  article,  42  ;  article  administrative,  49 ;  pte- 
amble  and  declaration  of  rights,  50  i  of  majority  of  com- 
mittee on  banks  and  banking,  60  ;  minority  report  on  same 
subject,  111, -article  boundaries,  62 ;  minority  report  on 
same  subject,  79  ;  article  suffrage,  64 ;  on  the  organization 
and  functions  of  the  judiciary,  66. 

Kesoltjtions— Relative  to  credentials,  3  ;  adopted,  3 ;  relative  to 
rules,  4  ;  adopted,  4  ;  relative  to  choice  of  officers,  6; 
adopted,  5;  specifying  number  of  officers  of  conven- 
tion, 5 ;  adopted,  5  ;  for  co.-nmittee  to  prepare  articles, 
6  ;  modified  and  adopted,  20;  for  the  employment  of 
a  printer,  7 ;  substitute  for,  7 ;  adopted,  20  ;  referred 
•to  select  comwhtee,  21 ;  further  proceedings  on,  27, 
28,29;  substitute  for,  29;  adopted,  29;  relative  to 
business  of  convention,  8,  9  ;  No.  6  referred  to  stand- 
ing committee,  21 ;  Nos.  7.  8,  and  9  laid  on  table,  21 ; 
referred  to  committee  of  the  whole,  38;   relative  to 
standing  committees,  11;  withdrawn,  22 ;    relative 
to  chaplains,  1 1 ;  adopted,  1 1 ;  relative  to  newspapers, 
11;  amended,  15;   adopted,  15;  relative   to  stand- 
ing   rules.    11;  adopted,  11;    relative  to    printing 
documents,    11;    laid    on    the   table,   22;   relative 
to  convention   hall,    11;    adopted,   11;    relative    to 
contested  seat,  11;  adopted,  14;  directinff  ,pecretary 
to  procure  printing,  12;  adopted,  12;  calling  on  sec- 
retary of  the  territory  for  abstract  of  voteon  consti- 
tution,  12;  adopted,  12;  directing  payment  of  postage 
of  members,  14  ;    adopted,    14 ;  relative  to   list    of 
members,  l4;  adopted,  14;  relative  to  printing  rules, 
20;  laid   on   the   table,  20;    to   amend    rules,  20; 
adopted,  37 ;  to  define  duties  of  officers,  20 ;  adopted, 
20  ;  to  pay  E.  D.  Brown,  20;  adopted,  20 ;  to  employ 
assistant  fireman,  20;  laid  on  the  table,  20;  for  em- 
ployment of  t«rriting  clerks,  22;  laid  on  the  table,  22; 
amended  and  adopted,  23;  relative  to    canal  lands, 
23 ;  laid  on  the  table,  24;  granting  nse  of  hall  to  Rev. 
Mr.  Reed,  30;  adopted,  30;  relc^tive  to  proposals  for 
printing,  33;    withdrawn,   44;  employing  Tenney, 
Smith,  &  Holt  to  do  the  printing,  34 ;  adopted,  34 ; 
to  employ  reporters,  6i;  rejected,  46;  relative  to  ex- 
emption from  taxation  in  certain  cases,  35;  rejected, 
46  ;  ordering   additional  newspapers,    35 ;  adopted, 
36 ;  for  appointment  of  committee  on  incidental  ex- 
penses, 36;  adopted,  37;  to  instruct  committee  on 
elective  franchise,  37 ;  adopted,  53;  instructing  com- 
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MaaouFnwa*  raiUee  on  legislative,  to.,  relative  to  letting  out  pint* 
ing,  dec,  by  contract,  37 ;  adopted,  53 ;  relative  to 
printing  rules,  37 ;  adopted,  37  ;  relative  to  rights  of 
litigants,  37  ;  adopted,  46  ;  relative  to  banking,  38; 
referred,  53;  relative  to  right  of  petition,  44;  laid  on 
the  table,  53;  relative  to  superintendent  of  public  in- 

.  struciion,  44;  amended  and  adopted,  53;  relative  to 
fugitives^  from  slavery,  44  ;  adopte^  55 ;  relative  to 
common  schools,  44 ;  adopted,  55;  relative  to  census 
table,  44;  adopted,  55;  relative  to  boundaries,  48  ; 
adopted,  4S ;  relative  to  exchanging  school  lands,  52; 
adopted,  61;  relative  to  printing  journal,  52;  laid  on 
the  iable,t>l;  relative  to  extinguishment  oflndian  title, 
52;  referred,  6:2;  relative  to  receiving  fees  or  re- 
wards by  members  of  legislature,  52 ;  adopted,  63  ; 
relative  to  free  schools,  52  ;  adopted,  63;  relative  to 
indemnity  for  territory,  52 ;  amended,  63  ;  adopted, 
70;  relative  to  separating  offices  of  clerks  of  courts 
and  registers  of  deeds,  52  ;  laid  on  the  table,  70 ;  rel- 
ative to  land  limitations,  52;  rejected,  70;  relative  to 
suitors  in  court,  52 ;  withdrawn,  71 ;  granting  use  of 
hall  to  Dr«  S.  G.  Maxson,  61 ;  withdrawn,  71 ;  relative 
to  teaching  common  schools  in  foreign  language,  62^ 
adopted,  71 ;  instructing  committee  relative  to  ex- 
empting university  lands  from  taxation,  62;  adopted, 
71;  relative  to  disqualifying  judicial  officers  for  ap- 
pointment to  other  offices,  5i  ;  laid  on  the  table,  71 ; 
relative  to  limitation  of  sessions  of  legislature,  69 ; 
rejected,  85;  relative  to  homestead  exemptions,  69  ; 
adopted,  85;  relative  to  exempting  certain  property 
from  taxation;  tJ9 ;  adopted,  85 ;  relative  te  conformi- 
ty of  laws  to  their  titles,  70  ;  adopted,  85  ;  relative 
to  special  privileges,  70 ;  adopted,  85 ;  to  grant  use  of 
hall  to  Van  Amringe,  85;  adopted,  98;  relative,  to 
capital  punishment,  86;  laid  on  the  table,  98;  rela- 
tive  to   general   exemptions,  98;    amended  and  re* 

,  ferred,  120  ;  relative  to  restricting  sale  of  lands,  98 ; 
rejected,  113;  relative  to  printing  journal  of  conven- 
tion, 119;  proceedings  on,  131.  132,  133,  134,  135, 
136,  137, 138,  189,  140,  141 ;  adopted,  142;  number 
of  committee  of  revision,  131  ;  adopted,  147;  rela- 
tive to  amendments  to  the  constitution,  131 ;  adopted, 
147  ;  relative  to  sketches  of  debates,  147  ;  withdrawn, 
163;  relative  to  school  lands,  163;  adopted,  187: 
relative  to  making  town  clerks  registers  of  deeds, 
187;  adopted,  200;  relative  to  engrossment  of  consti* 
tuiion,  JS7;  adopted,  200;  relative  to  census  returns, 
199;  adopted,  199  ;  relative  to  pay  of  officers  of  con- 
vention, 199;  withdrawn,  214;  relative  to  per  diem 
of  oflicers  of  convention,  199 ;  amended  and  adopt- 
ed, 2l4;  relative  to  separate  bills  for  printing  the 
journal  and  debates,  200;  substitute  for  offered,  215; 
laid  on  the  table,  215  ;  relative  to  school  funds,  200 ; 
adopted,  215  ;  relative  to  limitation  of  sessions  of  the 
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Beso^utioxs,  legislature,  200  ;  relative  to  adjournnient,  2W^  Id4 
on  table,  216;  to  determine  pay  of  officers,  213; 
adopted,  213 ;  to  fix  day  of  voting  on  constitution, 
813;  substitute  for,  230;  adopted,  231;  relative  to 
stationery  furnished,  213  ;  adopted,  231';  directing 
superintendent  to  procure  parchment,  231;  rejected, 
232  5  relative  to  Fort  Winnebago  and  state  prison, 
23|g ;  laid  on  table,  252  ;  relative  to  compensation  of 
secretaries  of  convention,  240 ;  adopted,  240  ;  to  pay 
W.  W.  Tread  way,  252 ;  adopted,  252  ;  for  committee 
on  priming  journal,  257;  adopted,  272 ;  relative  to 

'  rates  of  toll  and  usury,  257  ;  adopted, 272 ;  to  rescind 
resolution  relative  to  engrossment  of  constitution, 
257  ;  adopted,  272  ;  relative  to  evening  sessionsi  271  ; 
adopted,  271 ;  to  rescind  resolution  relative  to  pay  of 
secretaries,  271;  indefinitely  postponed,  302;  to 
emend  the  20th  rule,  271  ;  rejected,  310  ;  relative  to 
sale  of  journal,  271 ;  referred,  310 ;  to  pay  incidental 
expenses,  290 ;  adopted,  292  ;  to  amend  13th  rule, 
310;  adopted,  330;  relative  to  contested  seat,  320  ; 
adopted,  356 ;  to  grant  use  of  hall  to  Kev.  Mr.  Lan-. 
caster,  329 ;  adopted,  349  ;  relative  to  amendments  to 
the  constitution,  349  ;  adopted,  349;  relative  to  Fox 
and  Wisconsin  river  grant,  358  ;  adopted,  377 ;  rela- 
tive to  adjournment,  359  ;  laid  on  table,  378 ;  relative 
to  pay  of  H.  Tuitle,  359 ;  referred,  378  ;  reported  on, 
452 ;  rejected,  483  ;  relative  to  convening  extra  ses- 
sion of  legislature,  359  ;  adopted,  378;  relative  to 
coat  of  arms,  359 ;  adopted,  378  ;  relative  to  address 
to  the  people  of  the  territory,  350  ;   rejected.  378; 

^  re-eonsidered,  398;  to  appoint  door  keeper,  pro  ttm^ 
360  ;  laid  on  table,  378  ;  to  q!1o\v  per  diem  and  mile- 
age to  W.  S.  Hamilton,  398;  adopted.  425;  to  ap- 
point committee  on  same  subject,  424  ,  adopted,  424; 
relative  to  stationery,  399 ;  adopted,  425 ;  instructing 
committee  of  revision  and  arrangement,  423  ;  adopt- 
ed, 454  ;  relative  to  boundaries,  423;  pestponed.454; 
adopte'l,  484;  re-considered,  484;  re-adopted;  612  ; 
granting  use  of  hall  to  Rev.  J.  Penman,  424  ;  adopt- 
ed, 454  ;  relative  to  all  papers,  documents,  &c.,  of  the 
convention,  454  ;  adopted,  483 ;  to  distribute  journal 
of  convention,  455  ;  adopted,  463;  instructing  com- 
mittee on  judiciary  relative  to  uniformity  in  deeds, 
468;  adopted, '532 ;  relative  to  hour  for  daily  sessions, 
484 ;  adopted,  482;  relative  to  death  of  Capt.  duarles, 
48i  ;  adopted,  53:^ ;  to  pay  H.  Tuttle,  484 ;  adopted, 
484  ;  to  pay  F.  Holman,  504  ;  adopted,  504 ;  in  rela- 
tion to  printed  copies  of  the  constitution,  531 ;  adopt* 
ed,  553  ;  rescinded,  569  ;  granting  use  of  hall  to  Rev. 
Mr'  Read,  531 ;  adopted,  ;  to  print  constitution  in 
German  and  Norwegian,  551 ;  adopted,  584  ;  instruct- 
ing committee  on  revision  relative  to  resolutions  on 
public  lands,  551  ;  adopted,  553;  relative  to  adjourn* 
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Randall,  570;   adopted,  5S6  ;  direc'utirrfiirintirs  lo     )   I  \ 
lurnish  a  li«t  of  newspapers,  570;   uJluilrllfj  l>i    «     ;    \ 


relative  lo  homestead  exemption^  5*^  f  nt  j V^t  li 
585;  relative  to  ihe  account  of  Tnstus  i^wijuf 
&  Holt.  570;  amended,  570,  571,  f^li  57: 
577;  adopted;  578;  extra  allowance  to  Thumia  M 
Hugh,  570;  referred,  5S6;  relative  to  [lerjliLtri  o 
members,  5^9  ;  adopted,  579;  instructing  revision 
oooimittee  relative  to  suffrage  artiek,  5S6 ;  to  pay 
chaplains,  589 ;  adopted,  589;  relative  to  pay  for 
printing  journal,  589;  laid  on  the  table,  595;  to  pay 
D.  N.  Johnson  for  design  for  coat  of  arms,  594; 
adopted,  594  ;  allowing  double  per  diem  to  president, 
596 ;  adopted,  596 ;  to  pay  postage  of  members,  ^97 1 
adopted,  597  ;  returning  thanks  to  M*  L.  Martin, 
598;  adopted.  598  ;  returning  thanks loofficers,  698; 
adopted,  598;  to  pay  D.  N.  Johnson,  598;  adopted, 
598;  returning  thanks  to  reporters,  598 ;  adopted, 
598;  to  have  constitution  enrolled  on  parchment,  598 ; 
adopted,  598. 


S 

jSandbrs,  H.  T. — Remarks  on  right  of  foreigners  to  hold  and  trans- 
mit property,  93;  exemption,  104,  521,522;  suf- 
frage, 129,  170;  internal  improvements,  208,211, 
347,  350;  legislative,  126;  amending  journal.  230; 
incidental  expenses,  290.  291,425;  banking,  296, 
297,  306,  308, 315;  education,  &c.,  321,  322.  323. 
334,  335,  343,  344;  apportionment,  38l),382,385; 
judiciar\',  420,  421,  459;  corporations,  475;  reso- 
lution relative  to  boundaries,  507,509;  bonnda'- 
ries,  543,  547 ;  printing  journal,  571;  miscellaiie- 
ous  provisions,  590. 

$CAGEi^  GsoBGE — Remarks  on  suffrage,  192;  legislative,  219 ;  bank- 
ings 317;  education,  &c.,  337. 

ScHOEPFX£B, MoRRiTz — Remarks  on  right  of  foreigners  to  hold  and 
transnxit  property,  93;  suffrage,  129,  189, 
190;  education,  &c.,  338,  339. 

SuFFEAGE — Article  on,  reported,  64  ;  amendments  proposed,  by  Mr. 
King,  128;  Scagel,  128;  Folts,  129;  Estabrook,  130, 
180;  Harvey,  144,  192;  Lovell,  144;  Kilbourn,  144; 
Jickson,  144,  185 ;  Chase.  145;  Dunn,  145;  Revmert, 
179,188;  Prentiss,  128;  Judd,  188;  Whiton,"  190; 
Gale,  191;  ordered  engrossed,  194;  re-committed,  201; 
passed,  210;  reported  from  committee  of  revision,  514; 
concurred  in«515;  re-committed,  516. 


]; 


/ 


IJtDEX. 


'tiffle  on,  reported,  186 ;  amendments  proposed,  by  eoi»* 
ttle  of  the  whole,  558;  reported  from  committee  oa 
vision,  593;  concurred  in,  594. 


Treadvvay,  Wm.  W. — Chosen  assistant  secretary  pro  tern.,  3. 
Tipple,  Huntington — Elected  messenger,  7, 
Tennby,  Smith  &  Holt — Proposals  for  printing,  32. 
Thompson  &  Barrows — Proposals  for  printing,  32. 

V 

Vandbrpool,  Abram— Remarks  on  printing,    215*;  internal  improve- 
ment.s  239;  boundaries,   248;  banking,  315, 
316,317;  education,  338,  839, 342;  resolution 
relative  to  public   lands,  352,  353,  652;  inci- 
<  dental   expenses,  425;  judiciary,   445,  447; 

exemption,  488.  489,  490,  491, 495,  499,  519; 
miscellaneous  provisions,  557. 

w 

WmTQW,  El.  V. — Remarks  on  contested  seat,  13,  14;  resolution  rela- 
tive to  fugitive  slaves,  53,  54;  (enure  of  office  of 
Governor,  55,  56,58;  salary  of  Governor,  74  [  veto 
power,  57;  removals  from  office,  91 ;  right  of  for- 
eigners 10  hold  and  transmit  property,  94  ;  iropridon- 
ment  for  libel,  96;  exemption,  104;  suffrage,  128; 
printing,  132,  140;  banking,  265. 

Wyman,  W.  W  — Proposals  for  printing,  36. 
Wblch  and  Bird — Proposals  for  printing,  33. 
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RETURN  TO  the  circulation  desk  of  any 
University  of  California  Library 

or  to  the 

NORTHERN  REGIONAL  LIBRARY  FACILITY 
BIdg.  400,  Richmond  Field  Station 
University  of  California 
Richmond,  CA  94804-4698 

ALL  BOOKS  MAY  BE  RECALLED  AFTER  7  DAYS 

•  2-month  loans  may  be  renewed  by  calling 
(510)642-6753 

•  1-year  loans  may  be  recharged  by  bringing 
books  to  NRLF 

•  Renewals  and  recharges  may  be  made 
4  days  prior  to  due  date 
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